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STATE UNIVERSITY OF NEW YORK

NOTICE TO BIDDERS

Purchase College, State University of New York will receive sealed Proposals for Project No. SU-050213, Titled
Dorm LTHW Piping Replacement AB and EF until 1:00 P.M. Local Time on May 29, 2013, in the Purchasing &
Accounts Payable Office, Administration Building, at 735 Anderson Hill Road, Purchase, New York 10577 when
they will be opened publicly and read. Proposals may be hand delivered or mailed to the above location and must
be received at such time.

All work on this Contract is to be completed within 60 calendar days starting ten (10) calendar days after the
contract approval date.

A non-mandatory Pre-Bid Conference and site walk-through for prospective bidders will be held at the Facilities
Management conference room at Purchase College, 735 Anderson Hill Road, Purchase, New York 10577-1402
at 10:00 A.M. on May 16, 2013.

For directions to Purchase College, see http://www.purchase.edu/AboutPurchase/VisitorsGuide/Directions/
For a campus map, see http://www.purchase.edu/sharedmedia/admissions/campus%20map.pdf

Purchase College is dedicated to environmentally sustainable practices. In an effort to conserve resources and
reduce waste, the Bidding and Contract Documents will only be available electronically in PDF format at the
following website: http://www.purchase.edu/purchasemeansbusiness (then click Current Procurement
Opportunities on the left navigation).

Bids must be submitted in duplicate in accordance with the instructions contained in the Information for Bidders.
A Bid Security will be required for each bid in an amount not less than five (5) percent of the Total Bid.

It is the policy of the State of New York and the State University of New York to encourage minority and women-
owned business enterprise participation in this project by contractors, subcontractors and suppliers, and all
bidders are expected to cooperate in implementing this policy. The minority (MBE) and women (WBE) owned
business contractor/subcontractor participation goals for this procurement are 10% for MBEs and 6% for WBEs.

The rates of wages and supplements determined by the Industrial Commissioner of the State of New York as
prevailing in the locality of the site at which the work will be performed can be found at
http://wpp.labor.state.ny.us/wpp/viewOriginal\WWageSchedule.do?projectld=877081 .

The Prevailing Rate Case (PRC) Number assigned to this project is 2013004097

Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain restrictions on
communications between Purchase College and an Offerer/Bidder during the procurement process. An
Offerer/Bidder is restricted from making contacts from the earliest notice of intent to solicit proposals through final
award and approval of the Procurement Contract by Purchase College/State University of New York and, if
applicable, the Office of the State Comptroller (“restricted period”) to other than designated staff unless it is a
contact that is included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a). Pursuant
to the statute, Purchase College employees are also required to obtain certain information when contacted during
the restricted period and maintain a record of the communication, and make a determination of a knowing and
willful contact. Contact made to other than designated staff regarding this procurement may disqualify the vendor
from the current award and affect future procurements with government entities in the State of New York.

The State University of New York reserves the right to reject any or all bids.
Designated Contacts:

Steve Dorso

Associate Director, Facilities Management

Purchase College

State University of new York

735 Anderson Hill Road
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Purchase, NY 10577-1402

Tel: 914-251-6918

Fax: 914-251-6935

Email: steven.dorso@purchase.edu

Sealed bids are to be sent to:

Nikolaus D. Lentner

Director of Purchasing & Accounts Payable
Purchase College

State University of New York

735 Anderson Hill Road

Purchase, NY 10577-1402

Tel: 914-251-6070

Fax: 914-251-6075

Email: L@purchase.edu
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STATE UNIVERSITY OF NEW YORK
INFORMATION FOR BIDDERS

Section 1 Definitions

All definitions set forth in the Agreement are applicable to the Notice to Bidders, Information for Bidders and the Proposal, all of
which documents are hereinafter referred to as the Bidding Documents.

Section 2 lIssuance of Bidding and Contract Documents

(1)

Purchase College is dedicated to environmentally sustainable practices. In an effort to conserve resources and reduce
waste, the Bidding and Contract Documents will only be available electronically in PDF format at the following website:
http://www.purchase.edu/purchasemeansbusiness (then click Current Procurement Opportunities on the left navigation).

Section 3 Proposals

(1)

)

©)

(4)

®)

©)

@

Proposals must be submitted in duplicate on the forms provided by the University. Facsimile copies of the Proposal will not
be accepted by the University. They shall be addressed to the University in a sealed envelope, marked with the name and
address of the bidder, the title of the Project and the Project number to:

Nikolaus D. Lentner

Director of Purchasing & Accounts Payable
Purchase College

State University of New York

735 Anderson Hill Road

Purchase, NY 10577-1402

Proposals must be received in the Purchasing & Accounts Payable Office by the due date and time. Bidders mailing their
Proposals must allow sufficient time to ensure receipt of their Proposals by the date and time specified. Bidders are
cautioned that, although using a trackable mailing/courier/messenger service, bids must be received in the Purchasing
Office by the due date and time. Although bids may be signed for by Purchase College Mail Operations personnel prior to
bid opening time on the day of the bid, this does not guarantee that the Purchasing & Accounts Payable Office will receive
the bid by bid opening time. No bid will be considered that is not physically received in the Purchase College Purchasing &
Accounts Payable Office by the bid opening time.

All blank spaces in the Proposal must be filled in and, except as otherwise expressly provided in the Bidding Documents, no
change is to be made in the phraseology of the Proposal or in the items mentioned therein.

Proposals that are illegible or that contain omissions, alterations, additions or items not called for in the Bidding Documents
may be rejected as informal. In the event any bidder modifies, limits or restricts all or any part of its Proposal in a manner
other than that expressly provided for in the Bidding Documents, its Proposal may be informal.

Any Proposal may be considered informal which does not contain prices in words and figures in all of the spaces provided
or which is not accompanied by a bid security in proper form. In case any price shown in words and its equivalent shown in
figures do not agree, the written words shall be binding upon the bidder. In case of a discrepancy in the prices contained in
the Proposal forms submitted in duplicate by the bidder, the Proposal form which contains the lower bid shall be deemed
the bid of the bidder; provided, however, the University at its election may consider the Proposal of such bidder informal.

If the Proposal is made by a corporation, the names and places of residence of the president, secretary and treasurer shall
be given. If by a partnership, the names and places of residence of the partners shall be given. If by a joint venture, the
names and addresses of the members of the joint venture shall be given. If by an individual, the name and place of
residence shall be given.

No Proposal will be considered which has not been deposited with the University at the location designated in and prior to
the time of opening designated in the Notice to Bidders or as extended by Addendum.

Bids may be modified, withdrawn or canceled only by written, facsimile or telegraphic notice received by the University prior
to the time of opening of bids designated in the Bidding and Contract Documents. A written, facsimile or telegraphic notice
of modification, withdrawal or cancellation shall be marked by the bidder with the name and address of the bidder, the title of
the Project and the Project number, and, upon receipt by the University, shall be sealed in an envelope by a duly authorized
employee of the University, who shall sign and note thereon the date and time of receipt and shall thereupon attach said
written, facsimile or telegraphic notice of modification, withdrawal or cancellation to the envelope submitted by the bidder
pursuant to subdivision (1) of this section.
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8)

Permission will not be given to modify, explain, withdraw or cancel any Proposal or part thereof after the time designated in
the Bidding and Contract Documents for the opening of bids, unless such modification, explanation, withdrawal or
cancellation is permitted by law and the University is of the opinion that it is in the public interest to permit the same.

Section 4 Examination of Bidding and Contract Documents

(1)

@)

Prospective bidders shall examine the Bidding and Contract Documents carefully and, before bidding, shall make written
request to the Consultant (with a copy thereof to the University) for an interpretation or correction of any ambiguity,
inconsistency or error therein which should be discovered by a reasonably prudent bidder. Such interpretation or correction
as well as any additional Contract provision the University shall decide to include will be issued in writing by the Consultant
as an Addendum, which will be sent by certified or registered mail or telegraph or delivered to each person recorded as
having received a copy of the Bidding and Contract Documents from the Campus or Consultant, and which also will be
available at the places where the Bidding and Contract Documents are available for inspection by prospective bidders.
Upon such mailing or delivery and making available for inspection, such Addendum will become a part of the Bidding and
Contract Documents and will be binding on all bidders whether or not the bidder receives or acknowledges the actual notice
of it. The requirements contained in all Bidding and Contract Documents shall apply to all Addenda.

Only the written interpretation or correction so given by Addendum shall be binding. Prospective bidders are warned that no
trustee, officer, agent or employee of the University or the Consultant is authorized to explain or interpret the Bidding and
Contract Documents by any other method, and any such explanation or interpretation, if given, must not be relied upon.

Section 5 Computation of Bid

(1)

)

©)

In computing their bids, bidders are not to include the sales and compensating use taxes of the State of New York or any city
and county in the State of New York for any supplies or materials which are incorporated into the completed Project as the
University is exempt from such taxes.

Any unit prices listed in the Proposal by the University are based upon the Consultant's appraisal of a fair cost for the work
involved. Such listed prices will be binding upon both the bidder and the University unless the bidder wishes to change any
of such unit prices by crossing out the listed unit price and inserting a revised unit price. Such revised unit price shall not be
binding upon the University unless it accepts the same, in writing, before it issues a Contract. In the event the Proposal
contains blank spaces for unit prices or the Contractor revises any stated unit price, the amount of such unit prices for
additions shall not vary by more than 15 percent from the prices inserted by the bidder for deductions, and, if the variance of
such prices exceeds 15 percent, the University may adjust the deduction price inserted by the bidder so that it is only 15
percent lower than the addition price inserted by the bidder. In addition, the University may adjust any unit price filled in by a
bidder to an amount agreeable to both the bidder and the University or it may reject any unit prices.

Alternatives, if any, listed in the Proposal and described in Section A of the Technical Specifications shall be accepted
in the order indicated and will be used in combination with the Total Bid to determine the low bidder. Unit prices  will not be
used to determine the low bidder.

Section 6 Payment of Security

(1)

@)

Each Proposal must be accompanied by the required amount of the bid security in the form of a bank draft or certified check,
payable at sight to the University and drawn on a bank authorized to do business in the United States, or by a Bid Bond, on
the form provided, duly executed by the bidder as principal and having as surety thereon a surety company or companies,
approved by the University, authorized to do business in the State of New York as a surety. Attorneys-in-fact who execute a
Bid Bond on behalf of a surety must affix thereto a certified and effectively dated copy of their power of appointment.

The University will return, without interest, bid securities in accordance with the following procedure:

a.  Bid securities in the form of bank drafts or certified checks, to all bidders except the apparent three (3) lowest
bidders within two (2) working days after the opening of bids.

b.  To any bidder submitting a Bid Bond, meeting the requirements of paragraph (1) hereof, after the opening of bids, as a
substitute for a bank draft or certified check within two (2) working days after the University's approval of such Bid

Bond.

c. To the apparent three (3) lowest bidders, unless their bid security was previously returned, within two (2) working
days after delivery to the University by the successful bidder of the executed Agreement and required Bonds, or
within two (2) working days of the University's rejection of all bids or within two (2) working days after the expiration

of forty-five (45) calendar days after the bid opening, whichever event shall occur first.

d. Bid Bonds, due to their nature, will not be returned.
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@)

The University reserves the right to deposit bid security drafts or checks pending final disposal of them.

Section 7 Qualifications of Bidders

(1)

@)

@)

All prospective bidders are hereby notified that, on request of the University, they must be able to prove to the satisfaction of
the University that they have the skill and experience, as well as the necessary facilities, ample financial resources,
organization and general reliability to do the work to be performed under the provisions of the Contract in a satisfactory
manner and within the time specified.

Each bidder must be prepared to show to the satisfaction of the University that it has working capital available for the Project
upon which it is bidding in an amount equal to 15 percent of the first $100,000 of the amount of its Total Bid plus 10 percent
of the next $900,000 plus 5 percent of the remainder of its Total Bid. Working capital is defined as the excess of current
assets over current liabilities. The University defines current assets as assets which can be reasonably expected to be
converted into cash within a year, and current liabilities as debts which will have to be paid within a year.

A bidder must also be prepared to prove, to the satisfaction of the University, that it has successfully completed a contract of
similar work in an amount of not less than 50 percent of the amount of its Total Bid.

Section 8 Submission of Post-Bid Information

(1)

)

@)

Within forty-eight (48) hours after the opening of bids, each of the apparent three lowest bidders, unless otherwise directed
by the University or otherwise provided in the Bidding and Contract Documents, shall submit to both the University and the
Consultant:

a. A New York State Uniform Contracting Questionnaire with all requested information furnished.

b. The names of the bidder's proposed subcontractors for the Electrical Work, the Heating, Ventilating and Air Conditioning
Work and the Plumbing Work for each of said work categories valued at more than $20,000. Only one  proposed
subcontractor should be named for each of such trades and the naming of the bidder itself for any of such work is not
acceptable and may result in rejection of the bidder unless the bidder can demonstrate to the University that it has
successfully completed a contract for the designated work in an amount not less than 50 percent of the value thereof. The
bidder will be required to establish, to the satisfaction of the Consultant and the University, the reliability and responsibility of
each of their said proposed subcontractors to furnish and perform the work described in the sections of the Specifications
pertaining to each of such proposed subcontractors' respective trades. The bidders must submit to the University, within
seven (7) calendar days after the bid opening, a Contracting Questionnaire, on the form provided by the University, with all
of the applicable blank spaces filled in, for each of the aforesaid proposed subcontractors. In the event that the University
and the Consultant reject any of said proposed subcontractors, the bidder, within five (5) working days after receipt of
notification of such rejection, shall again submit to the University and the Consultant the name of another proposed
subcontractor in place of the one rejected and it will be required to establish to the satisfaction of the University and the
Consultant the reliability and responsibility of said proposed subcontractor; provided, however, that the bidder will not be
permitted to submit another proposed subcontractor if it designated itself for any of the aforesaid categories of work.
Proposed subcontractors of the bidder, approved by the University and the Consultant, must be used on the work for which
they were proposed and approved and they may not be changed except with the specific written approval of the University.

c. A breakdown of the amount of the bidder's Proposal. Such breakdown shall be prepared in accordance with industry
standards. No bidder shall be barred from revising, in the Contract breakdown required under the provisions of Section 4.08
of the Agreement, the various amounts listed in the bid breakdown required under the provisions of this Section. The
amount set forth in said bid breakdown will not be considered as fixing the basis for additions to or deductions from
the Contract consideration.

Notwithstanding the foregoing, any bidder or any of the proposed subcontractors referred to in paragraph (1) b, who, within
the past year immediately preceding the bidding date, had submitted to the State or the University a Contracting
Questionnaire, need not complete a new Questionnaire; provided, however, that they execute an Affidavit of No Change,
and deliver the same together with the Questionnaire previously submitted.

Within 10 calendar days after the bid opening date each of the apparent three lowest bidders must complete the
CONTRACTOR’S EEO POLICY STATEMENT and SUBCONTRACTING INFORMATION forms contained in the Project
Manual and forward copies of the same to the University and the Consultant. This requirement applies only to Contracts in
excess of $100,000, and contracts which contain subcontracts that are in excess of $25,000, regardless of their total value.

Contractor compliance with the Non-Discrimination Requirements indicated on Exhibit A of the Agreement and the
University’s Affirmative Action Policy as indicated on Exhibit A-1, of the Agreement is a precondition to entering into a valid
and binding Contract with the University.

Successful contractors with contracts meeting the above criteria will be required to submit to the University a work force
utilization report, in a form and manner required by the University. The form, contained in Project Manual, will indicate the
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(4)

work force actually utilized on the Contract, broken down by specified ethnic background, gender and Federal occupational
categories or other appropriate categories specified by the University.

The above information and such other information as the University or the Consultant may request or obtain will be used by
the University in determining the reliability and responsibility of the bidder. Each bidder must comply promptly with all
requests by the University and the Consultant for information and must actively cooperate with the University and the
Consultant in their efforts to determine the qualifications of the bidder. All information required to be furnished to the
University under this Section shall be sent to the State University of New York campus where the work is to be performed.

Section 9 Award of Contract

(1)

@)

®)

(4)

®)

The award of the Contract shall be made to the bidder submitting the lowest bid who, in the opinion of the University, is
qualified to perform the work involved and is responsible and reliable. The University shall determine the lowest bid by
adding to or deducting from the Total Bid of the bidders the additive or deductive alternates, if any, the University elects to
accept after the opening of the Proposals. Alternatives will be accepted in the order they are set forth in the Proposal. The
unit prices set forth in the Proposal for additions to or deductions from the work shall not be considered in determining the
lowest bid.

Subject to the rights hereinafter reserved, the work will be awarded within forty-five (45) calendar days after the opening of
bids to a single responsible bidder or any combination of bidders whose Proposal conforms to the requirements of the
Bidding Documents.

The right is reserved, if, in the University's judgment, the public interest will be promoted thereby, to reject any or all
Proposals, to waive any informality in any Proposal received or to afford any bidder an opportunity to remedy any deficiency
resulting from a minor informality or irregularity. Without limiting the generality of the foregoing:

a. A Proposal may be rejected if the bidder fails to furnish the required bid security or to submit the data required with or
after its Proposal.

b. A Proposal may be rejected if the bidder cannot show to the satisfaction of the University: (i) that it has the necessary
capital, skill and experience; or (ii) that it owns, controls or can procure the necessary plant and equipment to commence the
work at the time prescribed in the Contract and thereafter to prosecute and complete the work at the rate, or within the time
specified; or (iii) that it is not already obligated by the performance of so much other work as is likely to delay the
commencement, prosecution or completion of the work contemplated by the Contract.

c. A Proposal will be rejected if it does not provide for the completion of the work by the date of completion specified in the
Proposal.

The University also expressly reserves the right to reject any Proposal if, in its opinion, considering the work to be
performed, the facts, as to the bidder's business or technical organization, plant, financial and other sources of business
experience compared with the work bid upon, justify rejection.

The award of the Contract shall not be construed as a guarantee by the University that the plant, equipment and the general
scheme of operations and other data submitted by the bidder with or after its Proposal is either adequate or suitable for the
satisfactory performance of the work.

Section 10 Required Bonds

(1)

@)

Within ten (10) calendar days after the receipt of Notice of Award, the Contractor shall procure, execute and deliver to the
Consultant and maintain, at its own cost and expense, a Performance Bond and a Labor and Material Bond, both of which
Bonds shall be on the form prescribed by the University and in an amount not less than 100 percent of the total amount of
the Contract awarded to the Contractor by the University. Said Bonds must be issued by a surety company approved by the
University and authorized to do business in the State of New York as a surety.

Attorneys-in-fact who execute said Bonds on behalf of a surety must affix thereto a certified and effectively dated copy of
their power of appointment.

Section 11 New York State Business Enterprises

(1)

)

It is the policy of New York State and the University to maximize opportunities for the participation of New York State
Business Enterprises, including Minority and Women's Business Enterprises as bidders, subcontractors and suppliers on its
procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from: Empire State Development
Corporation (http://www.empire.state.ny.us/default.asp).
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(3) A directory of Minority and Women's Business Enterprises is available from: Empire State Development Corporation,
Minority and Women's Business Development Division (http://www.empire.state.ny.us/default.asp).

(4) The minimum MWBE goals are:

MBE =10%
WBE = 6%

Section 12 Examination of Site

1) A non-mandatory pre-bid conference and project walk-through will be held on May 16, 2013 with all contractors assembled
in the Facilities Management Conference Room, Purchase College 735 Anderson Hill Road, Purchase, NY 10577-1402.

2) No individual or additional walk-throughs will be performed under the pre-bid time period. Failure to attend a walk-through
shall not be the cause for extra payment.
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NAME OF BIDDER

ADDRESS OF BIDDER

PROPOSAL
FOR
SUNY PROJECT NO SU-050213 PROJECT TITLE: Dorm LTHW Piping Replacement AB and EF
SUNY CAMPUS Purchase College
TO THE STATE UNIVERSITY OF NEW YORK:
1. The Work Proposed Herein Will Be Completed Within 60 Calendar Days, Starting 10 Calendar Days After The Contract Approval Date. In

the event the bidder fails to complete such work by said date or dates, or within the time to which such completion may have been extended in
accordance with the Contract Documents, the bidderagrees to pay the University liquidated damages inan amount equal to the values indicate
in the Liquidated Damages Schedule below for each alendar day of delay in completing the work.

LIQUIDATED DAMAGES SCHEDULE

Contract Amount Liquidated Damages
L0 Yo 1= = 10 T L0 $100/day
$100,000-$499,999.... .. $200/day
$500,000-$999,999.... .. $300/day
LTS e L T = PP $400/day
1T B 07 e L T K= L N $500/day
$3.5IMIVI-SBIVIIVI ... e e e e e e e e eeas .. $700/day
Over $5MM (to be determined by the University in each instance) .$ /day

2. The bidder hereby declares that it has carefully examined all Bidding and Contract Documents and that it has personally inspected the
actual location of the work, together with the locd sources of supply, has satisfied itself as to all the quantities and conditions, and
understands that in signing this Proposal, it waives all right to plead any misunderstanding regarding the same.

3. The bidder further understands and agrees that t is to do, perform and complete all work in accordance with the Contract Documents
and to accept in full compensation therefor the amaunt of the Total Bid.

4. The bidder further agrees to accept the unit prces, if any, set forth in paragraph (5) hereof, except as the same may be modified
pursuant to the provisions of Section 5 of the Infarmation to Bidders, as full payment for the amount of the credit to the University for
any deletions, additions, modifications or changesto the portion or portions of work covered by said unit prices.

5. Award will be made to the lowest responsible bibtber for the Total Bid cost of the project. In the event Purchase College does not have

sufficient funding, Purchase College reserves the right to award only one of the Lots.

a.1. BID Amount for Lot 1: AB $

(in numbers)

(in words

a.2. BID Amount for Lot 2: EF $

(in numbers)

(in words)

a.3. TOTAL BID: $

(in numbers)

(in words)

Form Revised April 2007 P-1



b. ALTERNATIVES: Reference Section B of the General Requirements. The bidder proposes the following additions to or deductions

from the Total Bid for the alternatives listed below:

6.

Alternate
Number Add/Deduct Amount in Words Amount in Figures

c. UNIT PRICES: Reference Section 5, paragraph (2) of the Informaion to Bidders, and Schedule I, page A-29 of the Agreement.

Work or Materials Description | Amount in Words Amount in Figures

ALLOWANCES: Reference page A-29 of the Agreement. The bidder further agrees that its Total Bid includes the following

allowances:

Work or Materials Description | Amount in Words Amount in Figures

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid, each party
thereto certifies as to its own organization, under penalty of perjury, that to the best of its knowledge and belief: (a) the prices in this
bid have been arrived at independently without colusion, consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with any competitor; (b unless otherwise required by law,
the prices have been quoted in this bid have not been knowingly disclosed by the bidder and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, toany other bidder or to any competitor; and (c) no attempt has been made or will be made
by the bidder to include any person, partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A bid shall not be considered for award nor shall any award be made where (a), (b) and (c) above have not been complied with;
provided, however, that if in any case the bidder cannot make the foregoing certification the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detdl the reasons therefor. Where (a), (b), and (c) aove shall have not been complied
with, the bid shall not be considered for award norshall any award be made unless the Campus President, or designee, or Assistant Vice
Chancellor for Capital Facilities, or designee, determines that such disclosure was not made for purpcses of restricting competition.

The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not canstitute, without more, a disclosure within the meaning of this Section.

The bidder agrees that if awarded the Contract, it will commence work within (10) calendar days after date of receipt of a fully executed
Agreement and that it will fully complete the workby the date stated herein.
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9. The bidder acknowledges the receipt of the following addenda, but agrees that it is bound by all addenda whether or not listed herein.

Addendum Number Date Addendum Number Date
_ _
Y B _
S S I Y
10. The bidder submits herewith bid security in an amount not less then five (5)percent of the Total Bd. In the event that (a) the bidder's

Total Bid is the lowest one submitted and the bidder does not timely provide the Post-Bid Information required by the Information for
Bidders or (b) this Proposal is accepted by the University and the bidder shall refuse or neglect, within ten (10) calendar days after date
of receipt of Agreement, to execute and deliver sad Agreement in the form provided herein, or to exeaute and deliver a Performance
Bond and a Labor and Material Bond in the amounts required and in the form prescribed, the bidder shal be liable to the University, as
liquidated damages, for the amount of the bid secuiity or the difference between the Total Bid of the bidder and the Total Bid of the
bidder submitting the next lowest bid, whichever sum shall be higher, otherwise the total amount of the bid security will be returned to
the bidder in accordance with the provisions set fath in the Information for Bidders. The University may apply the bid security in full or
partial payments, as the case may be, of said liquidated damages and in the event the bid security isless than the amount of liquidated
damages to which the University is entitled, the bidder shall pay the difference, upon demand, to the University.

11. The bidder certifies that all wood products tha are to be used in the performance of this Contract shall be in accordance with the
Specifications and provisions of Section 167 b. of the State Finance Law which Section prohibits the purchase and use of tropical
hardwoods.

Dated / / (If corporation, affix

corporate seal)

Firm's Federal ID Number or
Social Security Number as applicable

Legal name of person, partnership, joint venture orcorporation:

By

(signature)

Title

Email address
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THE LEGAL ADDRESS OF THE BIDDER

ACKNOWLEDGMENT FOR THE PROPOSAL

Telephone No.

Name

Facsimile No.

If a Corporation
Address

PRESIDENT

SECRETARY

TREASURER

Name of Partners

If a Partnership

Address

Name of Members

If a Joint Venture

Address

Name of Individual

If an Individual

Address
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STATE UNIVERSITY OF NEW YORK
BID BOND

BOND NO.

KNOW ALL PERSONS BY THESE PRESENTS, that

having an office at

(hereinafter called the “Principal”) and the

a corporation created and existing under the laws of the State of

having its principal office at

(hereinafter called the “Surety”) are held and firmly bound unto the State University of New York (hereinafter called the “University”) in
the full and just sum of

dollars ($ )
(in words) (in figures)

good and lawful money of the United States of America, or in the full and just sum of the difference between the Total Bid of the
Principal and the Total Bid of the bidder submitting the next lowest bid, whichever sum shall be higher, for the payment of which said
sum of money, well and truly to be made and done, the Principal binds itself, its heirs, executors, administrators, successors and
assigns and the Surety binds itself, its successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted to the “University” a Proposal for Project No.
Titled

which Proposal is incorporated herein by reference and made a part hereof as fully and to the same extent as if set forth at length herein;

NOW, THEREFORE, the condition of this obligation is such that in the event (1) the Principal's Total Bid is the lowest one submitted and
the Principal timely provides the Post-Bid Information required under Section 8 of the Information for Bidders or (2) the “University” shall
accept the Proposal of the Principal and the Principal shall enter into a Contract with the “University” in accordance with the terms of such
Proposal and/or enter into certain prescribed subcontracts in accordance with the terms of such Proposal and give such Bond or Bonds as
may be specified in the Bidding or Contract Documents, then this obligation shall be null and void, otherwise to remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that the obligation of said Surety and its Bond shall be in no way impaired
or affected by any extension of the time within which the “University” may accept the Proposal of the Principal and said Surety does
hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and the Surety has caused this instrument to be signed by
its and its corporate seal to be hereunto affixed this
day of ,19

If Corporation,
affix Corporate
Principal By Seal

If Corporation,
affix Corporate
Surety By Seal
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ACKNOWLEDGMENTS FOR BID BOND

(Acknowledgment by Principal, unless it be a Corporation)

STATE OF NEW YORK )
) ss.
COUNTY OF )

On this day of , 19 , before me personally came

, to me known and known to me to be the person(s) described
in and who executed the foregoing instrument and acknowledged that he / she executed the same.

Notary Public

(Acknowledgment by Principal, if a Corporation)

STATE OF NEW YORK )
) ss.
COUNTY OF )

On this day of , 19 , before me personally came

, to me known, who, being by me duly sworn, did

depose and say that he / she resides in :

that he /she is the

of the )
the corporation described in and which executed the foregoing instrument; that he / she knows the seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said corporation and that he / she signed their name thereto by like order.

Notary Public

(Acknowledgment by Surety Company)

STATE OF )
) ss.
COUNTY OF )
On this day of , 19 , before me personally came

, to me known, who, being by me duly sworn, did depose

and say that he / she resides in

that he / she is the

of the ,
the corporation described in and which executed the foregoing instrument; that he / she knows the seal of said
corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by the order of the Board
of Directors of said corporation, and that he / she signed their name thereto by like order; and that the liabilities of said
company do not exceed its assets as ascertained in the manner provided by the laws of the State of New York.

Notary Public
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State University of New York
AGREEMENT

Contract No.

This Agreement made as of the day of , 20 , for Contract Number
by and between STATE UNIVERSITY OF NEW YORK, a corporation organized and existing
under the laws of the State of New York, with its principal office located at State University Plaza, Albany, New York
12246, on behalf of Purchase College State University of New York located at 735 Anderson Hill Road, Purchase, New
York 10577-1402 hereinafter referred to as "University" and having
its principal office located at , hereinafter referred to as
“Contractor”.

Federal ID or
Social Security No.

The University and the Contractor agree as follows:

1. The Contractor shall perform all work and duties required for the construction of Project Number SU
050213, titled Dorm LTHW Piping Replacement AB and EF, as contained in the Contract Documents.
Subject to authorized adjustments the work and duties contained in the same shall be completed within 60
calendar days starting 10 calendar days after the aproval date. The Contractor agrees to pay the
University liquidated damages in accordance with paagraph 1 of the Proposal for each calendar day of
delay in completing the work.

2. The University shall pay and the Contractor shal accept for the performance of work of the above
referenced Project, the total contract compensation of $ , (in  figures),
(in word)s.

ARTICLE |

General Provisions
Section 1.01 Definitions

Where the following words and expressions are used in the Contract Documents it is understood that they have the meaning set forth as
follows:

CONSULTANT The Architect, Engineer, Landscape Architect, o Surveyor named in the Notice to Bidders or
such other person or firm designated by the Universty to provide general administration of the
Contract and inspection of the work.

BIDDING DOCUMENTS The Notice to Bidders, Information for Bidders and Proposals
BONDS Performance Bond and Labor and Material Bond

CONTRACT OR CONTRACT
DOCUMENTS The Agreement, Project Manual, Proposal, Bonds, Specifications, Contract Drawings, Addenda
issued prior to the opening of bids and Change Orders issued after the award of the Contract.

UNIVERSITY State University of New York
NOTICE OF AWARD Letter of Intent
PROJECT The facility or facilities to be constructed including all usual, appropriate and necessary

attendant work shown on, described in or mentionedin the Contract.

SITE The area within the Contract limit lines, as shown on the Drawings, and all other areas upon
which the Contractor is to perform work.

WORK The using, performing, installing, furnishing and supplying of all materials, equipment, labor and
incidentals necessary or proper for or incidental © the successful completion of the Project and
the carrying out of all duties and obligations impaosed upon the Contractor by the Contract.

NOT IN CONTRACT, "N.I.C." Indicates equipment furnished by the Owner and installed under another construction contract
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or by another contractor, or operations at the site not included as part of this Contract.

PROVIDE, PROVIDED Mean that the Contractor shall furnish and install all materials and labor for the item so
specified.

Section 1.02 Captions

The titles or captions of Articles and Sections of the Contract are intended for convenience and refeence purposes only and in no way
define, limit or describe the scope or intent thereof or of the Contract or in any way affect the Contract.

Section 1.03 Nomenclature

Materials, equipment or other work described in words which have a well-known, technical or trade meaning shall be interpreted as having
such meaning in connection with the Contract.

Section 1.04 Contract Documents

(1)  This agreement

(2) Exhibit A and A-1

(3) Here the list of the remaining contract exhibits and appendix should be cited.

The Contract, together with all exhibits thereto, constitutes the entire agreement between the parties hereto and no statement, promise,
condition, understanding, inducement or representation, oral or written, expressed or implied, which i not contained herein shall be binding
or valid and the Contract shall not be changed, modfied, or altered in any manner except by an instrument in writing executed by the parties
hereto.

Section 1.05 Successors and Assigns

To the extent allowed by the terms of "Exhibit A”, the Contract shall bind the successors, assigns and representatives of the parties hereto.
The University reserves the right to have the State University Construction Fund (Fund) act on its behalf at any time or duration of this
Agreement. Such designation of the Fund to act on the behalf of the University shall be in writing and addressed to the Contractor and
signed by the University.

Section 1.06 Accuracy and Completeness of Contract Documents

(1) The Contract Documents are complementary and what is called for by any one shall be as binding as if called for by all. The intention
of the Documents is to include all materials, plant, equipment, tools, skill and labor of every kind recessary for the proper execution of
the work and also those things which may be reasonably inferable from the Contract Documents as being necessary to produce the
intended results.

(2) The Contract Documents contemplate a finished piece of work of such character and quality as is reasonably inferable from them. The
Contractor acknowledges that the contract consideraion includes sufficient money allowance to make its work complete and
operational and in compliance with good practice and it agrees that inadvertent minor discrepancies or omissions or the failure to
show details or to repeat on any part of the Contract Documents the figures or notes given on another shall not be the cause for
additional charges or claims. In case of a conflict between any part or parts of the Contract Documents with any other part or parts
thereof, as contrasted with an omission or failure to show details or to repeat on any part of the Contract Documents the figures or
notes given on another part thereof, the following shall be given preference, in the order hereinafterset forth, to determine what work
the Contractor is required to perform: (a) Addenda (later dates to take preference over earlier dates) (b) Amendments to Agreement;
(c) Agreement; (d) Specifications; (e) Schedules; f) Large scale detail Drawings (detail drawings having a scale of 3/4" and over); (g)
Large scale plan and section Drawings (plan and section drawings having a scale equal to or larger than that used for the basic floor or
site plan, as the case may be); (h) Small scale detail Drawings (detail drawings having a scale of less than 3/4"); and (i) Small scale
plan and section Drawings (plan and section drawings having a scale less than that used for the basic floor or site plan, as the case
may be). In the event of such a conflict between or among parts of the Contract Documents that are entitled to equal preference, the
more expensive way of doing the work, the better quality or greater quantity of material shall govern unless the University otherwise
directs.

Section 1.07 Organization of Contract Documents

The Specifications and Drawings are generally divided into trade sections for the purpose of ready references, but such division is arbitrary
and such sections shall not be construed as the prescription by the Consultant or the University of the limits of the work of any
subcontractor or as a determination of the class of labor or trade necessary for the fabrication, erection, installation or finishing of the work
required. The Contractor will be permitted to allot the work of subcontractors at its own discretion regardless of the grouping of the
Specifications and Drawings. It shall be the Contractor's responsibility to settle definitively with each subcontractor the portions of the work
which the latter will be required to do. The Univerity and the Consultant assume no responsibility whatever for any jurisdiction claimed by
any of the trades involved in the work.

Section 1.08 Furnishing of Contract Documents
The Contractor shall be furnished, free of charge, with as many copies of the Specifications and Drawings as it may reasonably request, in

the judgment of the University, within fifteen (15) working days after the Notice of Award. Any other copies of the Specifications and
Drawings which the Contractor may desire can be obtained by it from the Consultant at the latter's cost of duplication thereof.
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Section 1.09 Examination of Contract Documents and Site

By executing the Contract, the Contractor agrees: that it has carefully examined the Contract Documents together with the site of the
proposed work as well as its surrounding territory; that it is fully informed regarding all the conditons affecting the work to be done and the
labor and materials to be furnished for the completion of the Contract; and that its information has been acquired by personal investigation
and research and not in the estimates and records of the University.

Section 1.10 Invalid Provisions

If any term or provision of the Contract Documents or the application thereof to any person, firm or corporation or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of the Contract Documents, or the application of such terms or provisions to persons,
firms or corporations or circumstances other than those to which it is held invalid or unenforceable, shall not be affected thereby and each
term or provision of the Contract Documents shall ke valid and be enforced to the fullest extent permitted by law.

Section 1.11 No Collusion or Fraud

Reference "Exhibit A" which is attached to and madea part of this Agreement.

Section 1.12 Notices

Any notice to either party hereunder must be in writing signed by the party giving it and shall be served either personally, by facsimile or
registered mail of the United State Post Office andindividuals indicated below:

TO THE UNIVERSITY: To the Director of Purchasing at the campus where the project is located.

and a copy to: Vice Chancellor for Capital Facilities
State University of New York
State University Plaza
Albany, New York 12246

TO THE CONTRACTOR: At the address indicated on page 1 of this Agreement
Or to such other addressee as may be hereafter desgnated by notice. All notices become effective
only when received by the addressee.

Section 1.13 Singular-Plural; Male-Female

As used in the Contract Documents, the singular of any word or designation, whenever necessary or appropriate, shall include the plural and
vice versa, and the masculine gender shall include the female and neuter genders and vice versa.

ARTICLE 1l

Contract Administration and Conduct

Section 2.01 Consultant's Status

(1)

(2)

(3)

The Consultant, as the University's representative, shall provide general administration of the Contract and inspection of the work.
The Consultant will not be responsible for construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the woik, and it will not be responsible for the Contracta's failure to carry out the work
in accordance with the Contract Documents. The Consultant's duties, services and work shall in no way supersede or dilute the
Contractor's obligation to perform the work in conformance with all Contract requirements, but it is enpowered by the University to
act on its behalf with respect to the proper execution of the work and to give instructions when necessary to require such corrective
measures as may be necessary, in its professional opinion, to insure the proper execution of the Contract or to otherwise protect the
University's interest.

The Consultant shall have the authority to stop the work or to require the prompt execution theredf whenever such action may be
necessary, in its professional opinion, to insure the proper execution of the Contract or to otherwise protect the interests of the
University.

Except as otherwise provided in the Contract, the Consultant shall determine the amount, quality, acceptability, fitness and progress
of the work covered by the Contract and shall decide all questions of fact which may arise in relation to the interpretation of the plans
and Specifications, the performance of the work and the fulfillment by the Contractor of the provisiors of the Contract. The
Consultant shall in the first instance be the intempreter of the provisions of the Contract and the julge of its performance and it shall
use its power under the Contract to enforce its faithful performance.

Section 2.02 Finality of Decisions

(1)

Any decision or determination of the Consultant under the provisions of the Contract shall be find, conclusive and binding on the
Contractor unless the Contractor shall, within ten (10) working days after such decision, make and delver to the University a verified
written statement of its contention that the decisbn of the Consultant is contrary to a provision of the Contract. The University shall
thereupon determine the validity of the Contractor's contention. Pending decision by the University, the Contractor shall proceed in
accordance with the Consultant's decision.
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(2)

Wherever it is provided in the Contract Documents that an application must be made to the University and/or determination made by
the University, the University's decision on such application and/or its determination under the Contact Documents shall be final,
conclusive and binding upon the Contractor unless the same shall be determined by a court of competent jurisdiction to have been
fraudulent, capricious, arbitrary or so grossly ermneous as necessarily to imply bad faith and unless the Contractor, within ten (10)
working days after receiving notice of the University's decision or determination, files a written statement with the University and the
Consultant that it reserves its rights in connection with the matters covered by said decision or determination.

Section 2.03 Claims and Disputes

(1)

(2)

(4)

If the Contractor claims (i) that any work it has been ordered to do is extra work or (ii) that it has performed or is going to perform
extra work or (iii) that any action or omission of the University or the Consultant is contrary to the terms and provisions of the
Contract, it shall:

a. Promptly comply with such order;

b. File with the University and the Consultant, within five (5) working days after being ordered to perform the work claimed by it
to be extra work or within five (5) working days after commencing performance of the extra work, whichever date shall be the
earlier, or within five (5) working days after the said action or omission on the part of the University or the Consultant occurred,
a written notice of the basis of its claim and request a determination thereof;

c. File with the University and the Consultant, within thirty (30) calendar days after said alleged extra work was required to be
performed or said alleged extra work was commenced, whichever date shall be the earlier, or said alleged action or omission by
the University or the Consultant occurred, a verified detailed statement, with documentary evidence, of the items and basis of
its claim;

d. Produce for the University's examination, upon notice from the University, all its books of account, bills, invoices, payrolls,
subcontracts, time books, progress records, daily reports, bank deposit books, bank statements, checkbooks and canceled
checks, showing all of its actions and transactionsin connection with or relating to or arising by reason of its claim, and submit
persons in its employment and in its subcontractors’ employment for examination under oath by any person designated by the
University to investigate any claims made against the University under the Contract, such examinationto be made at the offices
of the Contractor; and

e. Proceed diligently, pending and subsequent to the determination of the University with respect to any such disputed matter,
with the performance of the Contract and in accordance with all instructions of the University and the Consultant.

The Contractor's failure to comply with any or all parts of subdivision b of paragraph (1) of this Section shall be deemed to be (i) a
conclusive and binding determination on its part that said order, work, action or omission does not involve extra work and is not
contrary to the terms and provisions of the Contract; and (ii) a waiver by the Contractor of all claims for additional compensation or
damages as a result of said order, work, action or omission. The provisions of subdivision b of paragraph (1) of this Section are for the
purpose of enabling the University to avoid waste of public funds by affording it promptly the opportunity to cancel or revise any
order, change its plans, mitigate or remedy the effects of circumstances giving rise to a claim or take such other action as may seem
desirable and to verify any claimed expenses or cicumstances as they occur. Compliance with such provsions is essential whether or
not the University is aware of the circumstances of any order or other circumstances which might constitute a basis for a claim and
whether or not the University has indicated it will consider a claim in connection therewith.

No person has power to waive or modify any of the foregoing provisions and, in any action against the University to recover any sum
in excess of the sum certified by the University to be due under or by reason of the Contract, the Contractor must allege in its
complaint and prove at the trial compliance with the provisions of this Section.

Nothing in this Section shall in any way affect the University's right to obtain an examination before trial or a discovery and inspection
in any action that might be instituted by or against the University or the Contractor.

Section 2.04 Omitted Work

The University reserves the right at any time during the progress of the work to delete, modify or change the work covered by the Contract,
by a Change Order thereto providing for either a reduction or omission of any portion of the work, without constituting grounds for any claim
by the Contractor for allowances for damages or for loss of anticipated profits and in such event a deduction shall be made from the
Contract consideration, the amount of which is to be determined in accordance with the provisions of Section 4.02 of the Agreement.

Section 2.05 Extra Work

(1)

(2)

(3)

The University reserves the right at any time during the progress of the work to add, modify or change the work covered by the
Contract by a Change Order thereto providing for extra work of either a qualitative or quantitative mature and in such event the
Contract consideration shall be increased by an amaount to be determined in accordance with the provisbns of Section 4.02 of the
Agreement and the completion date for all or any pat of the work shall be extended for such period of time as may be determined by
the University as necessary, because of the extra work, to complete the work or any part thereof.

Nothing in the Contract Documents shall excuse the Contractor from proceeding with the extra work as directed and, except as
otherwise specifically provided for in a Change Order, the terms and conditions of the Contract Documents shall be fully applicable to

all extra work.

The Contractor shall have no claim for extra work if the performance of such work, in the judgment of the Consultant, is made
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necessary or desirable because of any act or omission of the Contractor which is not in accordance with the Contract.

(4) Notwithstanding the provisions of Section 2.02 of the Agreement and any other provisions of the Contract Documents to the
contrary, the University, after conferring with the Consultant, shall have the right to overrule a determination or decision of the
Consultant, that relates to whether certain work isincluded in the Contract Documents or is extra work, which he or she believes is
incorrect; in the event an officer exercises such right, his or her determination or decision shall be final, conclusive and binding upon
the Contractor and the University unless the same shall be determined by a court of competent jurisdiction to have been fraudulent,
capricious, arbitrary or so grossly erroneous as necessarily to imply bad faith.

Section 2.06 Contractor to Give Personal Attention

(1) The Contractor shall give its constant personal attention to all the work while it is in progress and shall place the working charge of a
competent and reliable full-time superintendent acceptable to the Consultant and the University who shall have authority to act for the
Contractor and who shall be accountable to the Consultant to the extent provided in the Contract. Unless the superintendent proves
to be unsatisfactory to the Contractor and ceases © be in its employ, such superintendent shall not be changed without the written
permission of the Consultant and the University.

(2) When the Contractor and its superintendent are temporarily absent from the site of the work, the Contractor or its superintendent
shall designate a responsible supervisory employee to receive such orders as the Consultant or its representative may give. At no time
shall any work be conducted on the site in the absence of an individual present who has been so desigmated by the Contractor or its
superintendent as having authority to receive and execute instructions given by the Consultant or itsrepresentative.

Section 2.07 Employment of Workers

The Contractor shall at all times employ competent and suitable workers and equipment which shall be sufficient to prosecute all the work to
full completion in the manner and time specified. All workers engaged in specially or skilled work shdl have had sufficient experience in such
work to properly and satisfactorily perform the same. Should the Consultant deem any employee of the Contractor or any subcontractor
incompetent, careless, insubordinate or otherwise dbjectionable or whose continued employment on the work is deemed by the Consultant
to be contrary to the public interest, it shall so advise the Contractor and the latter shall dismiss or shall cause the subcontractor, if such
employee is employed by the latter, to dismiss such employee and such employee shall not again be emplbyed on the work to be performed
under the Contract without obtaining the prior writen approval of the Consultant.

Section 2.08 Detailed Drawings and Instructions

Upon timely notice by the Contractor that supplementary information is required, the Consultant shall furnish additional instructions, by
means of Drawings or otherwise, necessary for the proper execution of the work. All such Drawings and instructions shall be consistent
with the Contract Documents, true developments therof and reasonably inferable therefrom. The work shall be executed in conformity
therewith and the Contractor shall do no work withaut proper Drawings and/or instructions.

Section 2.09 Contract Documents to Be Kept at Site

The Contractor shall keep at the site of the work acopy of the Drawings and Specifications and shall at all times give the Consultant and the
University access thereto.

Section 2.10 Permits and Building Codes

The Contractor shall obtain from the proper authorties all permits legally required to carry on its work, pay any and all taxes and fees legally
required and shall be responsible for conducting its operations in accordance with the provisions of such permits. Except as otherwise
expressly provided in the Contract Documents, all of the work covered by this Contract which is to be performed on property owned by the
State University of New York is not subject to the building code of any city, county or other politicd subdivision of the State of New York. It
is, however, subject to the provisions of the New York State Uniform Fire Prevention and Building Code and the applicable Federal and State
health and labor laws and regulations. The building permit for the work shall be issued by the Campus Code Compliance Officer.

Section 2.11 Surveys

(1) From the data shown on the Drawings and identified at the site by the Consultant, a licensed surveyor, to be designated and paid for
by the University, shall establish one (1) fixed bench mark and one (1) fixed base line at the site. The Contractor shall work from the
bench marks and base lines shown on the Drawings, identified at the site by the Consultant and establshed at the site by the
aforesaid surveyor and shall establish such supplementary bench marks and base lines that are requiredin order for it to lay out the
work. The Contractor shall be responsible for all measurements that may be required for execution of the work to the exact position
and elevation as prescribed in the Specifications, shown on the Drawings, or as the same may be modified at the direction of the
Consultant to meet changed conditions or as a resuk of modifications to the work covered by the Contract.

(2) The Contractor shall furnish at its own expense such stakes and other required equipment, tools and materials, and all labor as may be
required in laying out any part of the work. If, for any reason, monuments are disturbed, it shall be the responsibility of the Contractor
to reestablish them, without cost to the University, as directed by the Consultant. The Consultant may require that construction work
be suspended at any time when location and limit maks established by the Contractor are not reasonably adequate to permit checking
completed work or the work in progress.

(3) In all multiple-story construction, the Contractor shall establish and maintain line marks at each floor level and grade marks four (4)
feet above the finished floor at each floor level.
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Section 2.12 Site Conditions

(1)  The Contractor acknowledges that it has assumed the risk and that the Contract consideration includes such provision as it deems
proper for all physical conditions and subsurface conditions as it could reasonably anticipate encountering from the provisions of the
Contract Documents, borings, rock cores, topographical maps and such other information as the University or the Consultant made
available to it prior to the University's receipt of bids or from its own inspection and examination of the site prior to the University's
receipt of bids.

(2) In the event that the Contractor encounters subsurface physical conditions or other latent physicd conditions at the site differing
substantially from those shown on or described or ndicated in the Contract Documents and which could not have been reasonably
anticipated from the aforesaid information made avalable by the University or the Consultant or from the Contractor's aforesaid
inspection and examination of the site, it shall give immediate notice to the Consultant of such conditions before they are disturbed.
The Consultant will thereupon promptly investigate the conditions and, if it finds that they do substantially differ from that which
should have been reasonably anticipated by the Contractor, it shall make such changes in the Drawings and Specifications as may be
necessary and a Change Order shall be issued, the anount of which shall be determined in accordance wih the provisions of Section
4.02, to reflect any increase or decrease in the cost of, or the time required for, performance of the Contract as a result of any of the
aforesaid changes made by the Consultant and/or as a result of such unanticipated subsurface conditiors.

Section 2.13 Right to Change Location

When additional information regarding the subsurface conditions becomes available to the University as a result of the excavation work,
further testing or otherwise, it may be found desimble to change the location, alignment, dimensions or grades to conform to such
conditions. The University reserves the right to make such reasonable changes in the work as, in its ogpinion, may be considered necessary or
desirable, such changes and any adjustments in the Contract consideration as a result thereof are to be made in accordance with the
provisions of Sections 2.04, 2.05 and 4.02 of the Agreement.

Section 2.14 Unforeseen Difficulties

Except as otherwise expressly provided in Section 2.12 of the Agreement and in other Sections of the Contract Documents, the Contractor
acknowledges that it has assumed the risk and that the Contract consideration includes such provisions as it deems proper for any
unforeseen obstacles or difficulties which it may encounter in the performance of the work.

Section 2.15 Moving Materials and Equipment

Should it become necessary, in the judgment of the Consultant, at any time during the course of the wark to move materials which are
stored on the site and equipment which has been temporarily placed thereon, the Contractor upon reques of the Consultant shall move
them or cause them to be moved at its sole cost and expense; provided, however, if materials and equipment have been stored or placed by
the Contractor at a location on the site expressly approved, in writing, by the consultant and the same are moved or caused to be moved by
the Contractor at the Consultant's request, such removal shall be deemed extra work and the Contractor shall be compensated therefore in
accordance with the provisions of Section 4.02 of the Agreement.

Section 2.16 Other Contracts

(1) Prior to and during the progress of the work hereunder the University reserves the right to let other contracts relating to the Project or
in connection with work on sites within the Contract limit lines or adjoining or adjacent to that on which the work covered by this
Contract is to be performed. In the event such other contracts are let, or have previously been let, the Contractor and such other
contractors shall coordinate their work with each aher, arrange the sequence of their work to conform with the progressive operation
of all the work covered by such contracts and afford each other reasonable opportunities for the introduction and storage of their
materials, supplies and equipment and the execution of their work. If the Contractor or such other contractors contend that their work
or the progress thereof is being interfered with by the acts or omissions of the other or others or that there is a failure to coordinate or
properly arrange the sequence of the work on the pat of the Contractor or such other contractors, they shall, within five (5) working
days of the commencement of such interference or falure of coordination or failure to perform work in proper sequence, give written
notification to the University and the Consultant of such contention. Upon receipt of such notification or on its own initiative, the
Consultant shall investigate the situation and issue such instructions to the Contractor or such other contractors with respect thereto
as it may deem proper. The Consultant shall determine the rights of the Contractor and of such other contractors and the sequence of
work necessary to expedite the completion of all wak covered by this Contract in relation to the work covered by said other
contracts.

(2) The Contractor agrees that it has and will make no claim for damages against the University by reason of any act or omission to act
by any other contractor or party or in connection with the Consultant's or University's acts or omissions to act in connection with
such other contractor, but the Contractor shall haw a right to recover such damages from the other contractors under a provision
similar to the following provision which has been o will be inserted in the Contract with such othercontractors.

(3)  Should any other contractor, having or who shal hereafter have a contract with the University relting to the Project or in connection
with the work on sites adjoining or adjacent to tha on which the work covered by this Contract is to be performed, sustain any
damage, during the progress of the work hereunder, through any act or omission of the Contractor, the Contractor agrees to
reimburse such other contractor for all such damages and it further agrees to indemnify and save harmkss the University and the
State of New York from all claims for such damages.

(4) If the proper and accurate performance of the work covered by the Contract depends upon the proper performance and execution of
work not included herein or depends upon the work of any other contractor, the Contractor shall inspect and promptly report to the
Consultant any defects in such work that render it unsuitable for proper execution and results. Its falure to so inspect and report shall
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constitute an acceptance of the other contractor's work as fit and proper for the execution of the woikk covered by the Contract,
except as to latent defects which may be discovered thereafter.

Section 2.17 Inspection and Testing

(1)

(2)

(3)

(4)

(5)

(6)

All materials and workmanship shall be subjectto inspection, examination and testing by the Consutant and the University at all times
during the performance of the work and at all places where the work is carried on. Except as otherwise herein specified, the University
shall pay for the cost of inspection, examination and testing by the Consultant or the University. If, however, the tests and any
attendant re-inspection or re-examination prove tha the materials and/or work tested do not meet the requirements of the Contract,
then the entire cost of such tests is to be borne by the Contractor. The Consultant will have the right to reject defective material and
workmanship furnished by the Contractor or require its correction. The Contractor, without charge therefore, shall satisfactorily and
promptly correct all rejected work and replace allrejected material with proper material.

The Contractor shall promptly segregate and remove from the site of the work all rejected material and work. If the Contractor shall
fail to proceed at once with the replacing of rejeced material and/or correction of defective workmarship, the University may, by
contract or otherwise, replace such material and/or correct such workmanship, and charge the costs thereof to the Contractor and/or
it may cancel the Contract and terminate the Contractor's employment as provided in the Agreement.

The Contractor, without additional charge therefore, shall promptly furnish all reasonable facilies, labor and materials necessary for
the safe and convenient inspection and testing that may be required by the Consultant or the University.

If the Contract Documents or the Consultant's nstructions or the applicable laws, ordinances or rgulations of any governmental
authority require any part of the work covered by the Contract to be specially tested or inspected, the Contractor shall give the
Consultant timely notice of its readiness for such testing or inspection or, if the same is to be performed by a governmental authority,
of the date fixed therefore. If any such work, without the written permission of the Consultant, shoud be covered up prior to such
testing or inspection, the Contractor, at its sole cost and expense, must, if directed by the Consultant, uncover the same for testing or
inspection and reconstruct the same after the tests or inspection are conducted. All certificates of nspection or testing, involving the
Contractor's work, required to be obtained from gowernmental authorities are to be secured by the Contractor at its sole cost and
expense.

Should it be considered necessary or advisable by the Consultant at any time before final acceptance of the entire work to make an
examination of work already completed by removing o tearing out same, the Contractor, upon request, shall furnish all necessary
facilities, labor and material to perform such examination. If the work subject to such examination is found to be defective or
nonconforming in any manner due to the fault of the Contractor or any of its subcontractors, such uncovering or destruction and
necessary reconstruction, even though such includes work not covered in the Contract, shall be at the expense of the Contractor. If,
however, such work after testing and examination is found to be satisfactory, the University will pay the Contractor the cost of such
uncovering or destruction and reconstruction, such cost to be determined as in the case of extra work as provided in Section 4.02.

Inspection of material and furnished articles to be incorporated in the work may be made at the phce of production, manufacture or
shipment unless otherwise stated herein. The inspection of material and workmanship for final acceptarce as a whole or in part will be
made at the site of the work.

Section 2.18 Subcontractors

(1)

(2)

(3)

(4)

(5)

Except for subcontractors designated by the University, or required to be named at any earlier date, pursuant to the provisions of the
Information for Bidders, within thirty (30) calendar days after Notice of Award, the Contractor must submit a written statement to the
Consultant giving the name and address of all proposed subcontractors. Said statement must contain a description of the portion of
the work and materials which the proposed subcontractors are to perform and furnish and any other infaomation tending to prove that
the proposed subcontractors have the necessary faclities, skill, integrity, past experience and financial resources to perform the work
in accordance with the terms and provisions of the Contract Documents.

If the Consultant finds that the proposed subcontractors are qualified, it will so notify the Contractor within ten (10) working days
after receipt of the aforesaid information. If the determination is to the contrary, however, the Consultant within such period will
notify the Contractor of such determination and thelatter, unless it decides to do such work itself and is qualified, in the Consultant's
opinion, to do such work, must, within ten (10) working days thereafter, submit similar information with respect to other proposed
subcontractors.

The Consultant's approval of a subcontractor and/or the University's designation of a subcontractor pursuant to the provisions of the
Contract Documents shall not relieve the Contractor of any of its responsibilities, duties and liabilities hereunder. The Contractor shall
be solely responsible to the University for the acts or defaults of such subcontractors and of such subcontractors' officers, agents and
employees, each of whom shall, for this purpose, be deemed to be the agent or employee of the Contractor to the extent of its
subcontract.

The Contractor shall be fully responsible for the administration, integration, coordination, direction and supervision of all of its
subcontractors and of all work and it shall check dl space requirements of the work and coordinate and adjust the same so that
conflicts in space do not occur in the work being performed by it with its own employees and with the work being performed by its
subcontractors and so that all equipment, piping, wiring, etc., can be installed, where possible, in the spaces allowed for the same.

No subcontractor shall be permitted to work at the site until (a) it has furnished satisfactory evidence to the Consultant of the
insurance required by law; (b) in the case of a Pmject involving a federal grant, it has furnished satisfactory evidence to the
Consultant of the same type and amount of liability insurance as that required of the Contractor by Section 5.06 of the Agreement;
and (c) except for subcontractors designated by the University pursuant to the provisions of the Information for bidders, it has been
approved by the Consultant.
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(6)

(7)

(8)

(9)

Within seven (7) working days after the Contractor receives payment from the University on account of a progress payment
application for the percentage of the work done, it shall pay each of its subcontractors the sum contained in said payment for the
percentage of said subcontractor's work, less the same amount retained therefrom by the University under the terms of the Contract
Documents or in consequence of any legal proceedings or statutory liens, and less any amounts due the Contractor under the
subcontract for work not performed or not properly or timely performed by the subcontractor. In the event any subcontractor is not
paid by the Contractor, the former should immediatdy notify the University of such fact. Not withstanding the foregoing, no retention
or withholding of payment by the university shall affect the Contractor’s obligation to pay all subcontractors, agents, employees or
other parties for goods or services provided in comection with the work.

The Contractor shall execute with each of its subcontractors and shall require all subcontractors to execute with their
sub-subcontractors a written agreement which shall bind the latter to the terms and provisions of this Contract insofar as such terms
and provisions are applicable to the work to be perfformed by such subcontractors. The Contractor shall require all subcontractors and
sub-subcontractors to promptly, upon request, file with the Consultant and the University a copy of such agreements, from which the
price and terms of payment may be deleted.

If for sufficient reason, at any time during the progress of the work to be performed hereunder, the Consultant determines that any
subcontractor or sub-subcontractor is incompetent, careless or uncooperative, the Consultant will notify the Contractor accordingly
and immediate steps will be taken by the Contractor for cancellation of such subcontract or sub-subcontract. Such termination,
however, shall not give rise to any claim by the Contractor or by such subcontractor or sub-subcontractor for loss of prospective
profits on work unperformed and/or work unfurnished and a provision to that effect shall be contained in all subcontracts and
sub-subcontracts.

No provisions of this Contract shall create or be construed as creating any contractual relation between the University and any
subcontractor or sub-subcontractor or with any person, firm or corporation employed by, contracted with or whose services are
utilized by the Contractor.

Section 2.19 Shop Drawings and Samples

(1)

(2)

(3)

(4)

(6)

(7)

The Contractor, in accordance with the approved Shop Drawing and Sample schedule and with such promptness and in such
sequence as to cause no delay in the work, shall suomit for the Consultant's approval all Shop Drawings and Samples called for under
the Contract or requested by the Consultant.

Shop Drawings shall establish the actual detail of the work, indicate proper relation to adjoining work, amplify design details of
mechanical and electrical equipment in proper relation to physical spaces in the structure, and incorporate minor changes of design or
construction to suit actual conditions.

All Shop Drawings and Samples shall be thoroughy checked by the Contractor for compliance with the Contract Documents before
submitting them to the Consultant for approval and all Shop Drawings shall bear the Contractor's recommendation for approval
certifying that they have been so checked. Any Shop Drawings submitted without this stamp of approval and certification, and Shop
Drawings which, in the Consultant's opinion, are incomplete, contain numerous errors or have not been checked or only checked
superficially, will be returned unchecked by the Consultant for resubmission by the Contractor. In checking Shop Drawings, the
Contractor shall verify all dimensions and field conditions and shall check and coordinate the Shop Drawings of any section or trade
with the requirements of all other sections or trades whose work is related thereto, as required for proper and complete installation of
the work.

Samples must be of sufficient size or number to show the quality, type, range of color, finish and texture of the material. Each Sample
shall be properly labeled to show the nature of the material, trade name of manufacturer, name and location of the work where the
material represented by the Sample is to be used and the name of the Contractor submitting the Sample. Transportation charges to
the Consultant must be prepaid on Samples forwardedto it.

Shop Drawings and Samples, submitted by the Contractor in accordance with the approved Shop Drawing and Sample schedule, will
be reviewed by the Consultant within fifteen (15) working days and if satisfactory will be approved. A Shop Drawing, when approved,
will be returned to the Contractor. If not satisfactory, the Drawings and Samples will be appropriately marked and returned to the
Contractor for correction thereof, in which event the Contractor shall resubmit to the Consultant a carected copy of the Shop
Drawing or a new Sample, as the case may be. The Contractor shall make any correction required by the Consultant and shall
appropriately note any changes or revisions on the Shop Drawing, dated to correspond with the date of the Consultant's request for
the change. Upon approval of the Shop Drawing by the Consultant, the Contractor shall promptly furnish to the Consultant as many
copies thereof as the Consultant may reasonably request.

At the time of submission of a Shop Drawing or Sample, the Contractor shall inform the Consultant and the University in writing of
any deviation in the Shop Drawing or Sample from the requirements of the Contract Documents. Unless such deviation is specifically
noted by the Contractor with a notation that such deviation will result in extra work for which the Contractor requests payment or
requires additional time, the Contractor shall be dceemed to have waived any claim for extra work, additional compensation or payment
or an extension of time with respect to all work shown on, described in or related to the Shop Drawingor Sample.

The Consultant's approval of Shop Drawings or Samples is for design only and is not a complete check on the method of assembly,
erection or construction. Approval shall in no way be construed as: (a) permitting any departure whatsoever from the Contract
Documents, except where the Contractor, in accordarnce with the provisions of paragraph 6 of this Section, has previously notified the
University and the Consultant of such departure; (b) relieving the Contractor of full responsibility for any error in quality of materials,
details, dimensions, omissions or otherwise that may exist; (c) relieving the Contractor of full responsibility for adequate field
connections, erection techniques, bracing or deficencies in strength; (d) relieving the Contractor of full responsibility for satisfactory
performance of all work and coordination with the work of all subcontractors and other contractors; a (e) permitting departure from
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additional details or instructions previously furnshed by the Consultant.

(8) No work requiring a Shop Drawing or Sample shal be commenced until a Shop Drawing or Sample is approved in writing by the
Consultant and all such work shall be: (a) in accodance with the approved Shop Drawing, provided the latter conforms in all respects
to the Contract Documents or to such deviations therefrom as have been previously noted by the Contractor in accordance with the
provisions of paragraph 6 of this Section; and (b) in conformance in all respects to the sample furnished to and approved by the
Consultant and, unless otherwise specified, as new and of good quality.

Section 2.20 Equivalents - Approved Equal
A. EQUIVALENTS OR APPROVALS - GENERAL

(1) The words "similar and equal to”, "or equal”, "equivalent”, and such other words of similar content and meaning shall, for the
purposes of this Contract, be deemed to mean simila and equivalent to one of the named products. For the purposes of subdivisions
A and B of this Section and for purposes of the Bidding Documents, the word "products” shall be deemed to include the words
"articles”, "materials", "items", "equipment"” and "methods". Whenever in the Contract Documents one or more products are
specified, the words "similar and equal to" shall be deemed inserted.

(2) Whenever any product is specified in the Contract Documents by a reference to the name, trade name, make or catalog number of
any manufacturer or supplier, the intent is not to limit competition, but to establish a standard of quality which the Consultant has
determined is necessary for the Project. A Contractor may at its option use any product other than that specified in the Contract
Documents provided the same is approved by the Consultant in accordance with the procedures set forth in subdivision B of this
Section. In all cases the Consultant shall be the sole judge as to whether a proposed product is to be approved and the Contractor
shall have the burden of proving, at its own cost and expense, to the satisfaction of the Consultant, that the proposed product is
similar and equal to the named product. In making such determination the Consultant may establish such objective and appearance
criteria as it may deem proper that the proposed product must meet in order for it to be approved.

(3) Nothing in the Contract Document shall be construed as representing, expressly or implicitly, that the named product is available or
that there is or there is not a product similar and equal to any of the named products and the Contractor shall have and make no claim
by reason of the availability or lack of availability of the named product or of a product similar and equal to any named product.

(4) The Contractor shall have and make no claim foran extension of time or for damages by reason of the time taken by the Consultant in
considering a product proposed by the Contractor or by reason of the failure of the Consultant to approve a product proposed by the
Contractor.

(5) Requests for approval of proposed equivalents will be received by the Consultant only from the Contractor.
B. EQUIVALENTS OR APPROVALS AFTER BIDDING

(1) Requests for approval of proposed equivalents will be considered by the Consultant after bidding only in the following cases: (a) the
named product cannot be obtained by the Contractorbecause of strikes, lockouts, bankruptcies or discontinuance of manufacture and
the Contractor makes a written request to the Consutant for consideration of the proposed equivalent within ten (10) calendar days
of the date it ascertains it cannot obtain the named product; or (b) the proposed equivalent is superior, in the opinion of the
Consultant, to the named product; or (c) the proposed equivalent, in the opinion of the Consultant, is equal to the named product and
its use is to the advantage of the University, e.g. the University receives an equitable credit, acceptable to it, as a result of the
estimated cost savings to the Contractor from the wse of the proposed equivalent or the University determines that the Contractor has
not failed to act diligently in placing the necessay purchase orders and a savings in the time required for the completion of the
construction of the Project should result from the use of the proposed equivalent; or (d) the proposed equivalent, in the opinion of the
Consultant, is equal to the named product and less than ninety (90) calendar days have elapsed since the Notice of Award of the
Contract.

(2) Where the Consultant pursuant to the provisions of the subdivision approves a product proposed by a Contractor and such proposed
product requires a revision or redesign of any part of the work covered by this Contract, all such revision and redesign and all new
Drawings and details required therefore shall be subject to the approval of the Consultant and shall be provided by the Contractor at
its own cost and expense.

(3) Where the Consultant pursuant to the provisions of this Section approves a product proposed by a Contractor and such proposed
product requires a different quantity and/or arrangement of duct work, piping, wiring, conduit or any other part of the work from that
specified, detailed or indicated in the Contract Dacuments, the Contractor shall provide the same at its own cost and expense.

Section 2.21 Patents, Trademarks and Copyrights

The Contractor acknowledges that the Contract consideration includes all royalties, license fees and costs arising from patents or trademarks
in any way involved in the work, provided, however, that the Contract consideration shall not be deemed to have included therein any
royalty, license fee or cost arising from a patent or trademark for a design prepared by the Consultant and neither the Contractor nor the
University shall have any liability in connection therewith. Where the Contractor is required or desies to use any product, device, material or
process covered by patent or trademark, the Contractor shall indemnify and save harmless the University and the State of New York
from any and all claims, actions, causes of action or demands, for infringement by reason of the use of such patented product, device,
material or process, and shall indemnify the Univerity and the State of New York from any cost, liablity, damage and expense, including
reasonable attorneys' fees and court costs, which it may be obligated to incur or pay by reason of any claim or infringement at anytime both
before or after the University's final acceptance of all the work to be performed under the Contract.
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Section 2.22 Possession Prior to Completion

If before the final completion of all the work it shall be deemed advisable or necessary by the University to take over, use, occupy or operate
any part of the completed or partly completed work or to place or install therein equipment and furnishings, the University, upon reasonable
written notice to the Contractor, shall have the rght to do so and the Contractor will not in any way interfere therewith or object to the
same. Such action by the University shall in no way affect the obligations of the Contractor under the terms and provisions of the Contract
Documents and the Contractor acknowledges that suchaction by the University does not in any way evidence the completion of the work or
any part thereof or in any way signify the University's acceptance of the work or any part thereof, povided, however, that the period for the
Contractor’s warranties and guarantees under the Caontract for the work so occupied or operated shall ke deemed to commence on the date
said work is occupied or operated. The Contractor agrees to continue the performance of all work covered by the Contract in a manner
which will not unreasonably interfere with such takeover, use, occupancy, operation, placement or installation.

Section 2.23 Completion and Acceptance
A.  PARTIAL COMPLETION AND ACCEPTANCE

If before the final completion of all the work any portion of the permanent construction has been satsfactorily completed and the same will
be immediately useful to the University, the latter may, by written notice, advise the Contractor that it accepts such portion of the work.
Such actions by the University shall in no way affect the obligations of the Contractor under the terms and provisions of the Contract with
respect to any work not so completed and accepted.

B. SUBSTANTIAL COMPLETION

When all the work covered by the Contract is substantially completed, i.e., has reached such point of completion that the Project can be
fully occupied and used for the purposes for whichit was intended, the Contractor shall give written notice thereof to the University and the
Consultant. The latter will then promptly make an nspection of the work and, if they shall determine that all the work is substantially
completed, they shall so advise the Contractor. Such action shall in no way affect the obligations of the Contractor under the terms and
provisions of the Contract with respect to any uncaompleted (including untested or deferred work), unaccepted or corrective work or in any
way affect, limit or preclude the issuance by the Consultant, from time to time thereafter, of "Punch Lists", i.e., lists of uncompleted or
corrective work which the Contractor is to promptly complete and/or correct.

C. FULL COMPLETION AND ACCEPTANCE

After the completion of all the work the Contractor shall give written notice to the University and the Consultant that all the work is ready
for inspection and final acceptance. The University and the Consultant shall promptly make such inspection and, if they shall determine that
all the work has been satisfactorily completed, the University shall thereupon by written notice advise the Contractor that it accepts such
work.

Section 2.24 Record Drawings

(1) Prior to acceptance by the University of all wark covered by the Contract, the Contractor shall funish to the Consultant one (1) set of
current Contract Drawings on which the Contractor has recorded, using colored pencil, in a neat and wakmanlike manner, all
instances where actual field construction differs fom work as indicated on the Contract Drawings. These "Record" Drawings shall
show the following information: (a) all significant changes in plans, sections, elevations and details, such as shifts in location of walls,
doors, windows, stairs and the like made during construction; (b) all significant changes in foundations, columns, beams, openings,
concrete reinforcing, lintels, concealed anchorage and "knock-out" panels made during construction; (¢ final location of electric
panels, final arrangement of electric circuits and any significant changes made in electrical design as a result of Change Orders or job
conditions; (d) final location and arrangement of dl mechanical equipment and major concealed plumbing, including, but not limited to,
supply and circulating mains, vent stacks, sanitary and storm water drainage; and (e) final location and arrangement of all underground
utilities, connections to building and/or rerouting of existing utilities, including, but not limited to, sanitary, storm, heating, electric,
signal gas, water and telephone.

(2) Shop Drawings shall not be acceptable as "Recod" Drawings.

(3)  The Contractor agrees to provide Record Drawings on "electronic media" or "hard copy" at the discretion of the University at no extra
cost.

Section 2.25 Guarantees

(1) The Contractor, at the convenience of the University, shall remove, replace and/or repair at its own cost and expense any defects in
workmanship, materials, ratings, capacities or chamcteristics occurring in or to the work covered by the Contract within one (1) year
or within such longer period as may otherwise be provided in the Contract, the period of such guarantee to commence with the
University's final acceptance of all work covered under the Contract or at such other date or dates asthe University may specify prior
to that time, and the Contractor, upon demand, shal pay for all damage to all other work resulting fom such defects and all expenses
necessary to remove, replace and/or repair such other work which may be damaged in removing, replacing or repairing the said
defects. The obligations of the Contractor under the provisions of this paragraph or any other guarantee provisions of the Contract
Documents are not limited to the monies retained by the University under the Contract.

(2) Unless such removal, replacement and/or repair shall be performed by the Contractor within ten (10 working days after it receives
written notice from the University specifying such defect, or if such defect is of such a nature thatit cannot be completely removed,
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repaired and/or replaced within said ten (10) day period and the Contractor shall not have diligently commenced removing, repairing
and/or replacing such defect within said ten (10) day period and shall not thereafter with reasonable diligence and in good faith
proceed to do such work, the University may employ such other person, firm or corporation as it may choose to perform such
removal, replacement and/or repair and the Contractor agrees, upon demand, to pay to the University al amounts which it expends for
such work.

Section 2.26 Default of Contractor

(1)

(2)

(3)

(4)

(6)

In addition to those instances specifically referred to in other Sections hereof, the University shall have the right to declare the
Contractor in default of the whole or any part of the work if:

a. The Contractor makes an assignment for the benefit of creditors pursuant to the statutes of the State of New York; or if

b. A voluntary or involuntary petition in bankruptcy is filed by or against the Contractor; or if

c. A receiver or receivers are appointed to take charge of the Contractor's property or affairs; or if

d. The Contractor shall sublet, assign, transfer, convey, or otherwise dispose of the Contract other than as herein specified; or if

Before the University shall exercise its right to declare the Contractor in default by reason of the conditions set forth in this
subsection, it shall give the Contractor three (3) working days' notice of its intention to declare the Contractor in default and unless,
within such three (3) day period, the Contractor shall make arrangements, satisfactory to the University, to correct and/or eliminate
the conditions set forth in the University's aforesaid notice, the Contractor may be declared in defaut at the expiration of such three
(3) day period or at the expiration of such longer period of time as the University may determine. In addition to those instances
specifically referred to above, the University shal have the right to declare the Contractor in defadt of the whole or any part of the
work if, in the sole opinion of the University:

a. The Contractor becomes insolvent; or if

b. The Contractor fails to commence work when notified to do so by the Consultant; or if

c. The Contractor shall abandon the work; or if

d. The Contractor shall refuse to proceed with the work when and as directed by the Consultant; or if

e. The Contractor shall without just cause reduce ts working force to a number which, if maintained, would be insufficient, in the

opinion of the University, to complete the work inaccordance with the approved time progress schedule, and shall fail or refuse
to sufficiently increase such working force when ordered to do so by the Consultant; or if

f. The Contractor is or has been unnecessarily or unreasonably or willfully delaying the performance and completion of the work,
or the award of necessary subcontracts, or the pladng of necessary material and equipment orders; orif

g. The work cannot be completed within the time herin provided therefore or within the time to which such completion may have
been extended; provided, however, that the impossihility of timely completion is, in the University's opinion, attributable to
conditions within the Contractor's control; or if

h. The work is not completed within the time herein provided therefore or within the time to which the Contractor may be entitled
to have such completed extended; or if

i. The Contractor is or has been willfully or in bad faith violating any of the provisions of this Contract; or if
j- The Contractor is not or has not been executing the Contract in good faith and in accordance with is terms.

The right to declare in default for any of the grounds specified or referred to shall be exercised by the University sending the
Contractor a written notice setting forth the ground or grounds upon which such default is declared. Upon receipt of notice that it has
been declared in default, the Contractor shall immediately discontinue all further operations under the Contract and shall immediately
quit the site, leaving untouched all plant, materids, equipment, tools and supplies then on site.

The University, after declaring the Contractor in default, may then have the work completed by such means and in such manner, by
contract, with or without public letting, or otherwise, as it may deem advisable, utilizing for such purpose such of the Contractor's
plant, materials, equipment, tools and supplies remaining on the site, and also such subcontractors as it may deem advisable, or it
may call upon the Contractor's surety at its own expense to do so.

In the event that the University declared the Contractor in default of the work or any part of the work, the Contractor, in addition to
any other liability to the University hereunder or otherwise provided for or allowed by law, shall be liable to the University for any
costs it incurs for additional architectural and ergineering services necessary, in its opinion, because of the default and the total
amount of liquidated damages from the date when the work should have been completed by the Contractor in accordance with the
terms hereof to the date of actual completion of the work, both of which items shall be considered as expenses incurred by the
University in completing the work and the amount of which may be charged against and deducted out of such monies as would have
been payable to the Contractor or it surety if the work had been completed without a default.

If the University completes the work, the Consutant shall issue a certificate stating the expenses incurred in such completion,
including the cost of re-letting. Such certificates shall be final, binding and conclusive upon the Contractor, its surety, and any person
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(7)

(8)

(9)

(10)

(11)

(12)

claiming under or through the Contractor, as to theamount thereof.

The expense of such completion, as so certified by the Consultant, shall be charged against and deducted out of such monies as
would have been payable to the Contractor if it had completed the work; the balance of such monies, if any, subject to the other
provisions of the Contract, to be paid to the Contractor without interest after such completion. Shoud the expense of such
completion, so certified by the Consultant, exceed the total sum which would have been payable under the Contract if the same had
been completed by the Contractor, any such excess shall be paid by the Contractor to the University upon demand.

In the event the University shall determine to complete the work without calling upon the Contractbr's surety to do so, the Contractor
shall not be entitled, from and after the effective date of the declaration of the default, to receive any further payment under the
Contract until the said work shall be wholly completed and accepted by the University.

In case the University shall declare the Contractor in default as to a part of the work only, the Contractor shall discontinue such part,
shall continue performing the remainder of the workin strict conformity with the terms of the Contract, and shall in no way hinder or
interfere with any other contractors or persons wham the University may engage to complete the work as to which the Contractor
was declared in default.

The provisions relating to declaring the Contractor in default as to the entire work shall be equally applicable to a declaration of partial
default, except that the University shall be entitked to utilize for completion of the part of the woik as to which the Contractor was
declared in default only such plant, materials, equpment, tools and supplies as had been previously used by the Contractor on such
part.

In completing the whole or any part of the work, the Consultant and the University shall have the power to depart from, change or
vary the terms and provisions of the Contract; provided, however, that such departure, change or variation is made for the purpose of
reducing the time or expense of such completion. Suwch departure, change or variations, even to the extent of accepting a lesser or
different performance, shall not affect the conclusveness of the Consultant's certificate of the cost of completion, nor shall it
constitute a defense to any action to recover the amount by which such certificate exceeds the amount which would have been
payable to the Contractor hereunder but for its default.

The provisions of this Section shall be in addition to any and all other legal or equitable remedes provided by this Agreement and
otherwise available by law.

Section 2.27 Termination

(1)

(2)

(3)

(4)

The performance of work under this Contract may be terminated by the University, in whole or in part, whenever the University shall
determine that such termination is in the best inteest of the University; or in the event the State Fnance Law Sections 139-j and
139-k certifications are found to be intentionally false or intentionally incomplete; or in the event the information provided in Sales Tax
Certifications ST-220TD and/or ST-220CA is found to be false or incomplete. Any such termination shall be effected by a notice in
writing to the Contractor specifying the date upon which such termination shall become effective and the extent to which
performance of the Contract shall be terminated. Swh termination shall be effective on the date and t the extent specified in said
notice.

Upon receipt of a notice of termination, and except as otherwise directed in writing by the Univesity, the Contractor shall:
a. Discontinue all work and the placing of all orders for materials and facilities otherwise required for the performance thereof;

b. Cancel all existing orders and subcontracts to the extent such orders and subcontracts relate to the performance of work
terminated by the notice of termination;

c. Take such actions as may be necessary to secure to the University the benefits of any rights of the Contractor under orders or
subcontracts which relate to the performance of wok terminated by the notice of termination, including, but not limited to, the
assignment to the University, in the manner and to the extent directed by the University, all the right, title and interest of the
Contractor under the orders or subcontracts so terminated and canceled. In the event of such assignment, the University shall
have the right, in its discretion, to settle or pay any or all claims arising out of the termination and cancellation of such orders
and subcontracts;

d. Transfer title and deliver to the University, in accordance with the direction of the University, dl materials, supplies, work in
process, facilities, equipment, machines or tools produced as a part of or acquired by the Contractor in connection with the
work terminated by said notice, and all plans, Drawings, Working Drawings, sketches, Specifications and information for use in
connection therewith; provided, however, that the Contractor may retain any of the foregoing if it so elects and forgoes
reimbursement therefore;

e. Take such action as may be necessary or as the Consultant or the University may prescribe for the protection and preservation
of all property in the possession or control of the Contractor in which the University, under the provisions of the Contract, has
or may acquire an interest.

Notwithstanding the foregoing, should the notice of termination relate to only a portion of the wak covered by the Contract, the
Contractor will proceed with the completion of suchportions of the work as are not terminated.

The University will pay and the Contractor shal accept, in full consideration for the performance and completion of the portions of the
work as are not terminated, a sum calculated by determining the percentage the portions of the work nat terminated bear to the total
amount of the work covered by the Contract, and by multiplying the Contract consideration by such percentage the product thereof
being the amount to be paid to the Contractor. The University shall determine the amount of such consideration in accordance with
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(5)

(6)

(7)

(8)

the foregoing.

Upon compliance by the Contractor with the foregoing provisions of this Section and subject to deductions for payments previously
made, the University, for the portions of the work terminated, shall compensate the Contractor as folbws:

a. By reimbursing the Contractor for actual expenditures made with respect to such work, including expenditures made in
connection with any portion thereof which may have been completed prior to termination, as well as expenditures made after
termination in completing those portions of the woik covered by the Contract which the Contractor may have been required by
the notice of termination to complete. The University shall determine the allocability and amount of such expenditures.

b. By reimbursing the Contractor for all actual expenditures made, with the prior written approval of the University or pursuant to a
court judgment, in settling or discharging any outstanding contractual obligations or commitments incured or entered into by
the Contractor in good faith with respect to the Contract and resulting from the termination thereof.

c. By reimbursing the Contractor for all actual expenditures made after the effective date of the notce of termination resulting
from or caused by the Contractor taking necessary action or action prescribed by the Consultant or the University for the
protection and preservation of all property in the possession or control of the Contractor in which the University, under the
provisions of the Contract, has or may acquire an interest.

d. By paying the Contractor a markup, which is to be calculated in the same manner as that provided for in subdivision ¢ of
paragraph (1) of Section 4.02 for extra work, on the foregoing expenditures, which markup is to cover the Contractor's
overhead and profit; provided, however, that if it appears that the Contractor would have sustained a loss on the entire
Contract had it been completed, said markup shall ke reduced by one-third.

The sum of all amounts payable under this Section, plus the sum of all amounts previously paid by the University under the provisions
of the Contract, shall not exceed the amount of the Contract consideration. In no event shall the Contractor be entitled to any
payment for loss of anticipated profits on uncompleted work and the University shall not be liable for the same.

Termination by the University under the provisions of this Section shall be without prejudice to any claims or rights which the
University may have against the Contractor. The University may retain from the amount due to the Contractor under the provisions of
this Section such monies as may be necessary to satisfy any claim which the University may have against the Contractor in
connection with the Contract; provided, however, that the University's failure to retain such monies shall not be deemed a waiver of
any of its rights or claims against the Contractor.

Notwithstanding the foregoing, where the Contractor and the Consultant can agree upon another method of determining the amount
of the consideration to be paid to the Contractor under the provisions of the Section, such method, subject to the approval of the
University, may, at the option of the University, be substituted for the method set forth above.

ARTICLE Ill

Time of Performance

Section 3.01 Commencement, Prosecution and Completion of Work

(1)

(2)

The Contractor agrees that it will begin the wak herein embraced within ten (10) calendar days after the Contract approval date and
that it will prosecute the same with such diligence that all work covered by the Contract shall be entirely completed and performed on
or before the time specified on page A-1 of the Agreement.

The Contractor further agrees that time is of the essence in this Contract and that the work shall be prosecuted in such manner and
with sufficient plant and forces to complete all the work by the specified completion date.

Section 3.02 Time Progress Schedule

(1)

(2)

(3)

(4)

Within thirty (30) calendar days after receipt of the Notice of Award, the Contractor, unless otherwise directed by the University, shall
submit to the University and the Consultant for their approval its proposed working plan and schedule for its first ninety (90) calendar
days of operation. The working plan and schedule shall be in the form of suitable charts, diagrams or bar graphs and shall be based on
the Contractor's logic and time estimates. Such plan and schedule shall be sufficiently detailed to show clearly, in sequence, all salient
features of the work of each trade including: the anticipated time of commencement and completion of such work and the
interrelationship between such work, submission of Shop Drawings and Samples for approval, approval of Shop Drawings and
Samples, placing of orders of materials, fabrication and delivery of materials, installation and testing of materials, contiguous or related
work under other contracts, and other items pertinent to the work.

Within ninety (90) calendar days after receipt of the Notice of Award, the Contractor, unless otherwise directed by the University,
shall submit to the University and the Consultant for their approval its proposed working plan and schedule for all the work covered by
the Contract. Said proposed working plan and schedue shall be prepared in accordance with the form ard requirements set forth in
the preceding paragraph.

The aforesaid proposed working plan and scheduk shall be revised by the Contractor until they are satisfactory to the University and
the Consultant, and the same shall be periodically revised thereafter and submitted by the Contractor to the University and the
Consultant for approval at such time or times as the University or the Consultant may request.

The proposed working plan and schedule, including any revision or revisions thereof, when approved by both the University and the
Consultant shall be known as the time progress schedule. The time progress schedule, as the same may be revised from time to time
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(5)

(6)

by the Contractor and approved by the University and the Consultant, shall be strictly adhered to by the Contractor.

If through the fault of the Contractor or any subcontractor the Contractor shall fail to adhere to the time progress schedule, it must
promptly adopt such other and additional means and methods of construction as will make up for the time lost and will assure
completion in accordance with such schedule.

The University's or the Consultant's approval of the Contractor's time progress schedule or of its time, means and/or methods of
construction, including any revisions thereof, andfor their failure to reject the same shall not relieve the Contractor of its obligation to
accomplish the result required by the Contract, norshall the exercise of such right to reject, create or give rise to any claim, action or
cause of action, legal, equitable or otherwise, aganst the Consultant or the University.

Section 3.03 Time Schedule for Shop Drawings and Samples

(1)

(2)

Within sixty (60) calendar days after the date specified for the commencement of the work, the Contractor, unless otherwise directed
by the Consultant, shall submit to the latter for gpproval a proposed time schedule covering the preparation and submission of all Shop
Drawings and Samples. The proposed schedule will be revised by the Contractor until it is satisfactory to the Consultant and it shall
be periodically revised thereafter and submitted by the Contractor to the Consultant for approval at such time or times as the
Consultant may request.

The aforesaid schedule, as the same may be revised from time to time by the Contractor, after appmoval by the Consultant, shall be
strictly adhered to by the Contractor.

Section 3.04 Notice of Conditions Causing Delay

(1)

(2)

Within ten (10) working days after the commencement of any condition which is causing or may cause delay in completion, the
Contractor must notify the Consultant and the University in writing of the effect, if any, of such condition upon the time progress
schedule, and must state why and in what respects, if any, the condition is causing or may cause such delay.

Failure to strictly comply with this requirement may, in the discretion of the University, be deemed sufficient cause to deny any
extension of time on account of delay in completion arising out of or resulting from any change, extra work, suspension, or other
condition.

Section 3.05 Extension of Time

(1)

(2)

(3)

(5)

(6)

(7)

An extension or extensions of time for the completion of the work may be granted by the University subject to the provisions of this
Section, but only upon written application therefor by the Contractor to the University and the Consutant.

An application for an extension of time must set forth in detail the source and the nature of each alleged cause of delay in the
completion of the work, the date upon which each suwch cause of delay began and ended and the number of days of delay attributable
to each of such causes. It must be submitted prior to completion of the work.

If such an application is made, the Contractor shall be entitled to an extension of time for delay in completion of the work caused
solely: (a) by the acts or omissions of the University, its trustees, officers, agents or employees; or (b) by the acts or omissions of
other contractors, not including subcontractors of the Contractor, on this Project; or (c) by unforeseeable supervening conditions
entirely beyond the control of either party hereto (such as, but not limited to, acts of God or the public enemy, war or other national
emergency making performance temporarily impossible or illegal, or strikes or labor disputes).

The Contractor shall, however, be entitled to an extension of time for such causes only for the number of calendar days of delay
which the University may determine to be due solely to such causes, and then only if the Contractor shall have strictly complied with
all of the requirements of this Section and Section 3.04. The University shall make such determination within ninety (90) calendar
days after receipt of the Contractor's application for an extension of time; provided, however, said application complies with the
requirements of this Section.

The Contractor shall not be entitled to receive a separate extension of time for each one of several causes of delay operating
concurrently, but, if at all, only for the actual period of delay in completion of the work as determined by the University, irrespective
of the number of causes contributing to produce such delay. If one of several causes of delay operating concurrently results from any
act, fault or omission of the Contractor or of its subcontractors or materialmen, and would of itself (irrespective of the concurrent
causes) have delayed the work, no extension of time will be allowed for the period of delay resulting from such act, fault or omission.

The granting of an application for an extension of time for causes of delay other than those herein referred to shall be entirely within
the discretion of the University.

If the Contractor shall claim to have sustained any damages by reason of delays, extraordinary or otherwise, or hindrances which it
claims to be due to any action, omission, direction or order by the University or the Consultant, the Contractor shall be entitled only to
an extension of time as hereinabove provided and shall not have or assert any claim or prosecute any suit, action, cause of action or
proceeding against the University based upon such delays or hindrances, unless such delays or hindrances were caused by the
University’'s bad faith or its willful, malicious, or grossly negligent conduct, or uncontemplated delays, or delays so unreasonable that
they constitute an intentional abandonment of the contract by the University, or delays resulting from the University’s breach of a
fundamental obligation of the contract.

Section 3.06 Contractor's Progress Reports
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After commencement of the work the Contractor shall furnish the Consultant with written monthly reports setting forth the condition and
general progress of the work, the percentage of each part of the work that has been finished, those pats of the work which have been
completed within the scheduled time and those parts of the work which have not been finished within the scheduled time, and the general
progress of the work that is being performed away from the site and the approximate date when such work will be finished and delivered to
the site.

ARTICLE IV

Payment

Section 4.01 Compensation to Be Paid Contractor

The University shall pay to the Contractor and the latter shall accept as full and complete payment fa the performance of this Contract,
subject to additions or deductions as provided herein, the sum indicated on page 1 of this Agreement which sum is the amount of the total
contract compensation. The Contractor shall provide complete and accurate billing invoices to the Uniwersity in order to receive payment for
its services. Billing invoices submitted to the University must contain all information and supporthg documentation required by the
University and the Office of the State Comptroller (OSC). Payment for invoices submitted by the Contractor shall only be rendered
electronically unless payment by paper check is expressly authorzed by the Vice President for Administration or designee, in her/his sole
discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with ordinary New York State
procedures and practices. The Contractor shall comply with the OSC procedures to authorize electronic payments. Authorization forms are
available at the OSC website at www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us or by telephone at 518-474-
4032. The Contractor acknowledges that it will not receive payment on any invoices submitted under this contract if it does not comply
with the OSC’s electronic payment procedures, except where the Vice President or designee has expressly authorized payment by paper
check as set forth above.

Section 4.02 Value of Omitted and Extra Work

(1) The amount by which the Contract consideration is to be increased or decreased by any Change Order shall be determined by the
University by one or more of the following methods:

a. By accepting an amount agreed upon by both parties, which amount is to be calculated in a manner similar to that provided in
subdivision ¢ hereof.

b. By applying the applicable price or prices set forth in the attached Schedule "I" of this Agreement or by applying a unit price

agreed to by both parties. Subject to the provisions of Sections 4.04, this method must be used if the Contract Documents

contain applicable unit prices.

c. By estimating the fair and reasonable cost of: ) labor, including all wages, required wage supplements and insurance required
by law (workers' compensation, social security, disability, unemployment, etc.) paid to or on behalf of foremen, workers and
other employees below the rank of superintendent drectly employed at the site of the Project; (ii) materials; and (iii) equipment,
excluding hand tools, which, in the judgment of the University, would have been or will be employed exclusively and directly on
the omitted work or extra work, as the case may be; and, in the case of extra work, where the same is performed directly by
the Contractor, by adding to the total of such estimated costs a sum equal to 15 percent thereof, but, where the extra work is
performed by a subcontractor, by adding a sum equalto 15 percent of said costs for the benefit of such subcontractor, and by
adding, for the benefit of the Contractor (no further allowance will be made where extra work is perfamed by the
sub-subcontractor), an additional sum equal to 10 percent of the first $10,000 of the above-estimated costs, including the
subcontractor's percentage override, plus 5 percent of the next $90,000 of the total of said items, plus 3 percent of any sum in
excess of $100,000 of the total of said items. For the purposes of the aforesaid percentage overrides, the words "extra work"
shall be defined as a complete item of added, modified or changed work as described in the Consultant's written instructions to
the Contractor. Such "extra work" may include the work of one or more trades and/or subcontractors orsub-subcontractors and
shall include all labor, materials, plant, equipmert, tools and all incidentals directly and/or indirectly necessary, related, involved
in or convenient to the successful completion of the extra work item. Where the Consultant's aforesaid written instructions to
the Contractor involve both an increase and a reduction in similar or related work, the above percentage overrides will be
applied only on the amount, if any, the cost of theincreased work exceeds the cost of the reduced wolk.

All profit, overhead and expense of whatsoever kind and nature, other than those set forth above in ittms (i) through (iii), of the
Contractor, its subcontractors and sub-subcontractas, are covered by the aforesaid percentage overrides and no additional
payment therefore will be made by the University. The University may make such cost estimate either before or after the extra
work is completed by the Contractor.

d. By determining the actual cost of the extra work in the same manner as in the above subdivision ¢ except that actual costs of
the Contractor shall be utilized in lieu of estimated costs. The University shall have the option of utilizing this method provided it
notifies the Contractor of its intent to do so priar to the time the Contractor commences performance of such extra work.

(2) Irrespective of the method used or to be used by the University in determining the value of a Change Order, the Contractor, within
fifteen (15) working days after a request for the same, must submit to the University and the Consultant a detailed breakdown of the
Contractor's estimate of the value of the omitted and/or extra work.

(3) For the purposes of paragraph (1) hereof, the cost of equipment shall be determined, irrespective of the actual price for any rental or
actual cost associated with such equipment and irrespective of whether the equipment is or is not owned by the Contractor, as
follows: (a) for the first 40 hours of use by taking the monthly rate listed in the "Green Book" (the publication of the Associated
Equipment Distributors of Oakbrook, lllinois) and dviding the same by 176 hours to establish an hourly rate and then multiplying such
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hourly rate by the actual number of hours that the equipment was used; and (b) for any period of timein excess of the first 40 hours
of use by taking 50 percent of the hourly rate established in accordance with the above for equipmentused for periods of less than 40
hours, and then multiplying such rate by the actual number of hours in excess of 40 hours that the equipment was used. In the event
that the "Green Book" does not list the item of equpment used, the applicable rate shall be determined in the same manner as that set
forth above except that the monthly rate shall be that set forth in the "Blue Book" (published by Equipment Guidebook Co. of Palo
Alto, California). If no listing or rates for an ittm of equipment is contained in either the "Green Book" or the "Blue Book", the
University shall determine the reasonable rate of rental of the particular item of equipment by such other means as it finds appropriate.
The editions of the "Green Book" and the "Blue Book" to be used shall be those in effect on the date of the receipt of bids for this
Contract. None of the provisions of the "Green Book" or the "Blue Book" shall be deemed referred to or included in this Contract
excepting only the aforesaid monthly rates. To the cost of equipment as determined above, there is to be added the actual cost of
gasoline, oil, grease and maintenance required for operation of such equipment and, in the case of equpment utilized only for extra
work when, in the opinion of the Consultant, suitabe equipment therefore was not available on the sit, the reasonable cost of
transporting said equipment to and from the site. Notwithstanding the foregoing, if the Consultant should determine that the nature or
size of the equipment used by the Contractor in comection with the extra work is larger or more elabarate, as the case may be, than
the size or nature of the minimum equipment determined by the Consultant to be suitable for the extra work, the cost of equipment
will not be based upon the equipment used by the Contractor but instead will be based on the smallest or least elaborate equipment
determined by the Consultant to have been suitable for the performance of the extra work.

Unless otherwise specifically provided for in a Change Order, the compensation specified therein for extra work includes full payment
for both the extra work covered thereby and for any damage or expense caused the Contractor by any delhys to other work to be
done under the Contract resulting from or on account of said extra work, and the Contractor waives all rights to any other
compensation for said extra work, damage or expense.

Section 4.03 Adjustment for Bond and Insurance Premiums

Upon final acceptance of the work to be performed under this Contract, the University shall adjust the Contract consideration to reflect any
changes in the cost of all required Bonds and liabiity and builder's risk insurance premiums which the Contractor had to pay for on all extra
work and would have had to furnish and pay for on dl omitted work. Unless such cost is agreed upon by the University and the Contractor,
the University shall calculate and determine the amount of the adjustment in the Contract consideration by estimating such cost.

Section 4.04 Unit Prices

(1)

(2)

Except as otherwise provided in the second paragraph of this Section, the unit prices, set forth n the attached Schedule | will be
binding upon both the University and the Contractorin determining the value of omitted and/or extra work, and, in the case of extra
work, such unit prices shall be deemed to include dl profit, overhead and expenses of whatever kind and nature of the Contractor, its
subcontractors and sub-subcontractors, and the Contractor agrees that it shall make no claim for any profit, overhead, expense or
percentage override in connection therewith.

Where Schedule | sets forth a unit price for added and/or deducted work, the University shall have the option, whenever it is found
that the quantity of changed work varies by more than 15 percent from the quantity that is stated or that can be determined by the
Contract Documents at the time of execution thereof, to accept or reject such unit price for the quantity that the changed work varies
by more than 15 percent from the stated or determimable quantity. Where a quantity is not specifically stated in the Contract
Documents, the University's determination of the amount of said quantity included in the Contract Documents shall determine the
applicability of this paragraph. Where the University, pursuant to the foregoing provisions, exercises its aforesaid option, the amount
of the increase or decrease in the Contract consideration for the quantity of work which varies by more than 15 percent from the
stated or determinable quantity shall be determined in accordance with the provisions of Section 4.02 of the Agreement as if there
was no unit price therefore set forth in said Propaosal.

Section 4.05 Allowances

(1)

(2)

(3)

(4)

The Contractor acknowledges that the Contract consideration includes the allowances set forth in the attached Schedule | and, except
for quantitative allowances, it agrees to cause the work covered thereby to be done by such contractors for such sums as the
University may direct. Where cash allowances are provided, the allowances shall be deemed to include the purchase of the materials
and/or equipment and the delivery of the same to the job site. Unless otherwise specified in the Contract Documents, cash allowances
do not include the proper installation of the mateials and/or equipment or the connection for final utilities thereto; the cost of said
installation and/or connection having been includedin the amount of the Contract consideration.

The Contractor acknowledges that the Contract consideration includes such sums for expenses and profit on account of cash
allowances as it deems proper and that it shall make no claim for expenses or profit or any percentage override in addition thereto;
said items having been included in the amount of the Contract consideration.

In the event any cash allowance listed below is either higher or lower than the cost of having the work done in accordance herewith,
the Contract consideration shall be adjusted to refect such variance, the amount of said adjustment to be the difference between the
amount of the allowance and the actual cost of performing the work covered thereby.

When quantitative allowances are provided, progess payments thereof to the Contractor will be based upon the applicable unit prices
set forth in the attached Schedule |, subject, however to the provisions of paragraph (2) of Section 4.04. In the event any of said
quantitative allowances are more than or less thanthe actual quantity of work performed, the Contract consideration shall be adjusted
to reflect such variance, the amount of said adjustment to be determined in accordance with the provisons of Section 4.02 and
Section 4.04 of the Agreement.

Section 4.06 Deductions for Unperformed and/or Uncorrected Work
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(1) Without prejudice to any other rights, remedies or claims of the University, in the event that the Contractor at any time fails or
neglects to supply working forces and materials of the proper quantity and quality necessary, in the opinion of the Consultant or the
University, to comply with the approved time progress schedule, or fails in any respect to prosecute the work with promptness and
diligence or causes by any action or omission the stoppage or delay of or interference with the work of any other contractor having a
contract with the University, or fails in the perfoomance of any obligations and responsibilities under this Contract, then, and in that
event, the University, acting itself or through the Consultant, may, upon three (3) working days' notice to the Contractor, either itself
provide or have any other contractor provide any and all labor or materials or both necessary, in its opinion, to correct any aforesaid
deficiency of the Contractor, and the University wil thereafter back charge the Contractor by issuing a Change Order reducing the
amount of the Contract consideration for all costsand expenses it incurs in connection with the correction of such deficiency.

(2) Notwithstanding any provisions in the Contract Documents to the contrary, if the University deems it inexpedient to correct work not
done in accordance with the Contract or any work damaged as a result thereof, it shall notify the Contractor of such fact and the
latter shall not remedy or correct the same. In such event, however, the amount of the Contract consideration shall be decreased by
an amount, determined by the University, which is equal to the difference in value of the work as performed by the Contractor and the
value of the work had it been satisfactorily perfomed in accordance with the Contract or which is equal to the cost of performing the
corrective work, whichever shall be the higher amount.

Section 4.07 Liquidated Damages

In the event that the Contractor shall fail to substantially complete all the work within the time fixed for such completion on page A-1 of the
Agreement, or within the time to which such completon may have been extended, or in the event that the Contractor abandons the work
and the same is not substantially completed within the aforesaid time for such completion, the Contractor must pay to the University as
damages for each calendar day of delay in completing the work the amount set forth on page A-1. In view of the difficulty of accurately
ascertaining the loss which the University will suffer by reason of delay in completion of the work hereunder, said sum is hereby fixed and
agreed as liquidated damages which the University will suffer by reason of such delay and not as a penalty. The University may deduct and
retain out of the monies which may become due hereunder to the Contractor the amount of any such liqudated damages and, in case the
amount which may become due to the Contractor underthe provisions of the Contract may be less than the liquidated damages suffered by
the University, the Contractor shall pay the diffeence, upon demand, to the University.

Section 4.08 Contract Breakdown

Prior to the submission of its first application far a progress payment, the Contractor shall present to the University and the Consultant for
their approval a detailed schedule showing the breakdown of the Contract consideration. Such schedule must contain the amount estimated
for each part of the work and quantity survey for each part of the work. It shall also list the estimated value of the Contractor's guarantee
obligations under the provisions of the Contract Documents, which is hereby fixed at $5,000 or one-half of one percent (1/2%) of the
Contract award amount, whichever is the lesser sum. Such schedule shall be revised by the Contractor until the same shall be satisfactory
to the University and the Consultant and shall not be changed after the University and the Consultant have approved the same. The amounts
set forth in the schedule will not be considered as fixing the basis for additions to or deductions from the Contract consideration.

Section 4.09 Prompt Payment Requirements

(1) For the purposes of Article XI-A of the State Fnance Law, the campus for which the work is being performed is the University's
designated payment office. Applications for payment must contain the approval of the Consultant before being submitted to the
University.

(2) Whenever the Consultant's approval of an application for payment is required under the Contract, the Consultant shall have fifteen
(15) calendar days after receipt of such application to inspect the work before acting on the applicaton.

(3) This Contract is subject to the approval. Until such approval is given, the thirty (30) day period referred to in Article XI-A of the State
Finance Law for the payment of invoices without interest shall not begin.

Section 4.10 Progress Payments

(1) Unless otherwise provided in the Contract, progess payments will be made as the work progresses won applications submitted by
the Contractor and approved by the Consultant and the University. Payment of such approved applications shall be made by the
University within thirty (30) days after such approval has been given.

(2) The University shall make progress payments to the Contractor on the basis of such approved applications, less an amount equal to 5
percent thereof, plus an amount necessary, in the University's judgment, to satisfy any claims, liens or judgments against the
Contractor which have not been suitably discharged, which it shall reserve from each such payment unti all of the work covered by
the Contract has been completed.

(3)  When the University and the Consultant have determined that all the work is substantially completed, or that a substantial portion of
the permanent construction has been completed and accepted, the University shall make a progress payment to the Contractor, on the
basis of an application submitted by the Contractor and approved by the Consultant and the University, which shall reduce the unpaid
amount due to the Contractor under the terms of the Contract, including all monies retained by the University from previous progress
payments to the Contractor, to an amount equal to two (2) times the cost, estimated by the Consultant, of performing, in accordance
with the Contract, all uncompleted, unaccepted and corrective work, plus an amount necessary, in the University's judgment, to
satisfy any claims, liens or judgments against the Contractor which have not been suitably discharged. As the remaining items of work
are satisfactorily completed or corrected, the Uniwersity shall make progress payments to the Contractor, on the basis of applications
submitted by the Contractor and approved by the University and the Consultant, covering said items of work less an amount
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necessary, in the University's judgment, to satisfy any claims, liens or judgments against the Contractor which have not been suitably
discharged.

Section 4.11 Applications for Progress Payments

The Contractor shall prepare all applications for progress payments for work performed, together with supporting data and computations as
are deemed necessary by the Consultant to determine the accuracy of the application. The application for payment shall be submitted on the
form prescribed by the University. Failure of the Contractor to submit applications for progress payments, or lack of complete and accurate
supporting data, shall be sufficient reason for withholding payment until such omissions or errors are rectified. Unless otherwise directed,
such applications, signed and certified as correct by the Contractor, shall be delivered by the Contractor to the Consultant once each month
showing the total value of work completed and in phce on the last day of the payment period covered by the application.

Section 4.12 Progress Payments for Materials Delivered to Site

(1) Progress payments made in accordance with Section 4.10 shall include a payment for materials and equipment to be furnished and
installed under the Contract, after such materialsand equipment have been delivered and accepted at the site of the work.

(2) Materials and equipment for which such progress payment has been made shall not be removed from the site, shall be stored until
incorporated into the work in a location approved by the Consultant and shall be adequately protected from fire, theft and vandalism,
the effects of the elements and any other damage whatsoever, and shall at all times be available for nspection by the Consultant and
the University.

Section 4.13 Transfer of Title to Materials Delivered to Site

Title to all supplies and materials to be furnished or provided by the Contractor to the University pusuant to the provisions of the Contract
Documents shall immediately vest in and become the sole property of the University upon delivery of such supplies and materials to the site.
Notwithstanding such transfer of title, the Contractor shall have the full continuing responsibility to install such materials and supplies,
protect them, maintain them in proper condition and forthwith repair, replace and make good any damage thereto without cost to the
University until such time as the work covered by the Contract is fully accepted by the University. Such transfer of title shall in no way
affect any of the Contractor's obligations under the Contract. In the event that, after title has passed to the University, any of such supplies
and materials are rejected as being defective or otherwise unsatisfactory, title to all such supplies and materials shall be deemed to have
been transferred back to the Contractor.

Section 4.14 Progress Payments for Materials Stored Off Site

(1) Progress payments made in accordance with Secton 4.10 shall include a payment for materials and equipment which are in short
and/or critical supply or have been specially fabricated for the Project. Materials and equipment, for which a progress payment is made
pursuant to the preceding sentence, shall be stored by the Contractor, after fabrication, until such ime as their delivery to the site is
required, at a facility and location approved by the Consultant; shall be adequately protected from fre, theft and vandalism, the
effects of the elements and any other damage whatscever; and shall at all times be available for inspection by the Consultant and the
University. No progress payment shall, however, be made for said materials and equipment until:

a. The Contractor furnishes to the University a bil of sale listing quantity and costs of said materials and equipment f.o.b. point of
origin;

b. The Consultant shall have inspected said materids and equipment and recommended payment therefore; and

c. The Contractor furnishes to the University a buider's risk insurance policy, with the broad form extended coverage

endorsement, for said materials and equipment, in an amount equal to 100 percent of the value thereof, which policy shall be
maintained, at the sole cost and expense of the Contractor, until said materials and equipment have been incorporated into the
Project. The said insurance policy shall contain a provision that the loss, if any, is to be made adjustable with and payable to the
University as trustee for the insured, i.e., the University and the Contractor, and a provision that it shall not be changed or
canceled and that it will be automatically renewed upon expiration and continued in force unless the University is given fifteen
(15) days' written notice to the contrary.

(2) Materials and equipment for which a progress payment has been made by the University pursuant to this Section shall be, become
and remain the sole property of the University; provided, however, that the Contractor shall have the full continuing responsibility to
install such materials and equipment, to deliver it to the site, to protect it, to maintain it in proper condition and to forthwith repair,
replace and make good any damage thereto without cost to the University until such time as the work covered by the Contract is fully
accepted by the University. Such transfer of title shall in no way affect any of the Contractor's obligations under the Contract.

Section 4.15 Withholding of Progress Payments

Notwithstanding anything contained in the Contract to the contrary, the University may withhold payment of all or any part of a progress,
final or guarantee payment, in such an amount as it may deem proper to enforce the provisions of the Contract and to satisfy the claims of
third parties, when:

a. The University shall learn of any claim, of whatever nature or kind, against the University or the Contractor, which in any way
arises or is alleged to arise out of or as a result of or in connection with the performance by the Contractor of the work covered
by the Contract or out of or in connection with the Contractor's operations or performance at or in the vicinity of the
construction site, that, in the opinion of the University, may not be adequately covered by insurance.
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If an action on such claim is timely commenced and the liability of the University and/or the Contractor shall have been
established therein by a final judgment of a court of competent jurisdiction, or if such claim shall have been admitted by the
Contractor to be valid, the University shall pay such judgment or admitted claim out of the monies retained by it under the
provisions of the Contract and return the balance, if any, without interest, to the Contractor.

The University may withhold from the Contractor any payments retained by it until such time as all such claims are either
satisfied or barred by law from being presented. At such time the University, upon written demand by the Contractor, shall
return to the Contractor the amount so withheld, wihout interest.

b. The Contractor has not complied with any lawful or proper direction of the Consultant or the University or their representatives
concerning the work covered by the Contract or the performance of the Contract or the production of records as required under
the provisions of the Contract.

c. There exists any of the conditions, listed in Section 2.26, which would allow the University to dedare the Contractor in default
of the whole or any part of the work.

d. The Contractor is a foreign contractor and has not furnished satisfactory proof that all taxes due by such Contractor under the
provisions of the Tax Law have been paid. The Certificate of the New York State Tax Commission to the effect that all such
taxes have been paid shall be conclusive proof of the payment of such taxes. The term "foreign contractor" as used herein
means, in the case of an individual, a person who s not a resident of the State of New York; in the case of a partnership, one
having one or more partners not a resident of the State; and in the case of a corporation, one not organized under the laws of
the State of New York.

e. The Contractor, upon request of the University at any time after the initial progress payment by the University to the
Contractor, fails to furnish the University with such documentary evidence that the University may deem necessary to prove to
it that material and labor paid for by the University under previous applications for payment submitted have been paid for by the
Contractor and that there are no outstanding claims or liens in connection therewith or fails to satisfy the University that the
Contractor, with good cause, has sufficiently provided for the payment and/or satisfaction of claims for said material and labor.

Section 4.16 Lien Law

The attention of the Contractor is specifically caled to the provisions of the Lien Law of the State of New York, wherein funds received by a
Contractor for a public improvement are declared to constitute trust funds in the hands of such Contractor to be applied first to the payment
of certain claims.

Section 4.17 Substitution of Securities for Retainage

Any time after 50 percent of all the work has been completed, the University, if the progress and performance of the work is satisfactory to
it, on request of the Contractor, will allow the Contractor to withdraw up to 50 percent of the aforesaid amount retained by the University
by depositing with the Comptroller of the State of New York government securities, of the type and kind specified in Section 139 of the
State Finance Law, having a market value not exceedng par, at the time of deposit, equal to the amount so withdrawn. The Comptroller of
the State of New York shall, from time to time, colect all interest or income on the obligations so deposited, and shall pay the same, when
and as collected, to the Contractor. If the depositis in the form of coupon bonds, the coupons as they respectively become due shall be
delivered to the Contractor; provided, however, that the Contractor shall not be entitled to interest or coupons or income on any of the
deposited securities, the proceeds of which have or will be used or applied by the University. In the event that the Contractor does not, in
accordance with the terms and provisions of the Contract, comply with and fulfill all of its obligations and responsibilities thereunder, the
Comptroller of the State of New York shall have the right to sell, assign, transfer or otherwise dispose of the aforesaid securities and the
University shall have the right to use and apply al or any part of the monies obtained by the Comptrdler of the State of New York from such
a sale, assignment, transfer or disposition or from the collection of interest or income from said seaurities to the performance and fulfillment
of said obligations and responsibilities. Notwithstanding the foregoing, when the University makes a payment under Section 4.10 (3) of the
Agreement, it will return to the Contractor, as part of such payment, its substituted securities, and thereafter all retention of the University
shall be in funds and not in substituted securities.

Section 4.18 Final Payment

Upon acceptance of all the work, except for the Contractor's guarantee obligations under Section 2.25 of the Agreement and the
Contractor's guarantee obligations under any provison of the Specifications, the contractor shall prepare and submit to the University and
the Consultant, for their approval, a final applicaion for payment, which the University, within thity (30) days after its approval of the
same, shall pay. Such application and payment shall be in an amount equal to 100 percent of the Contract consideration, excluding the
Contractor's guarantee obligations (reference Sectbn 4.08), less:

a. All previous payments by the University to the Contractor;
b. All deductions authorized to be made by the Uniwersity under the Contract; and
c. An amount necessary, in the University's judgment, to satisfy any claims, liens or judgments against the Contractor which have

not been suitably discharged.

Section 4.19 Acceptance of Final Payment

(1) The acceptance by the Contractor, or by anyone claiming by or through it, of the final payment shdl, except with respect to the
amount retained by the University pursuant to the provisions of subdivisions b and ¢ of Section 4.18 of the Agreement, constitute and
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operate as a release to the University from any and all claims of any liability for anything theretofore done or furnished for or relating
to or arising out of the work covered by the Contract and for any prior act, neglect or default on the part of the University or any of
its trustees, officers, agents or employees in conrection therewith.

(2) Should the Contractor refuse to accept the find payment as tendered by the University or should the Contractor refuse to execute the
final application for payment without protest and without reserving any rights or claims against the University, it shall constitute a
waiver of any right to interest on the amount of the payment so tendered and/or on the amount set forth in said final application for
payment.

Section 4.20 Guarantee Payment

(1) Subject to the provisions of the second paragraph of this Section, at the expiration of one (1) year after the University has accepted
all the work covered by the Contract, the Contracta shall prepare and submit to the University and the Consultant, for their approval,
a guarantee application for payment, which the Uniwersity, within thirty (30) days after its approval of the same, shall pay. Such
application and payment shall be in an amount equal to the monies retained by the University for the Contractor's guarantee
obligations under the Agreement, less any monies deducted by the University under this Section. The Contractor shall not be entitled
to any interest on the monies retained by the University pursuant to subdivision ¢ of Section 4.18 of the Agreement.

(2) In the event the Contractor does not, in accordance with the terms and provisions of the Contract, complete all corrective work or
comply with and fulfill its contractual obligations, the University may use and apply all or any part of the monies retained by it to have
such work or obligations performed or fulfilled by a person, firm or corporation other than the Contractor. The obligations of the
Contractor, under the terms and provisions of the Contract, shall not, however, be limited to the monies retained by the University
pursuant to the provisions of the Contract.

(3) No payments may be made under this agreement for work completed more than 365 days after
{Insert Contract Closing Date}

Unless the date/duration listed on page A-1, is extended in writing by the Fund, and approved by OSC.

Section 4.21 Acceptance of Guarantee Payment

The acceptance by the Contractor, or by anyone claiming by or through it, of the guarantee payment shdl constitute and operate as a
release to the University from any and all claims in connection with monies retained by the University. Should the Contractor refuse to
accept the guarantee payment as tendered by the University or should the Contractor refuse to execute the guarantee application for
payment without protest and without reserving any rights or claims against the University, it shall constitute a waiver of any right to interest
on the amount of the payment so tendered and/or onthe amount set forth in said guarantee applicationfor payment.

Section 4.22 Contractor Limited to Money Damages

Inasmuch as the Contractor can be compensated adequately by money damages for any breach of the Contract which may be committed by
the University, the Contractor agrees that no defadt, act or omission of the University shall constitute a material breach of the Contract
entitling it to cancel or rescind the same or to suspend or abandon performance thereof; and it hereby waives any and all rights and remedies
to which it might otherwise be or become entitled o because of any wrongful act or omission of the University or its representatives, saving
only its right to money damages.

Section 4.23 No Estoppel or Waiver

(1) The University shall not be precluded or estopped by any inspection, acceptance, application for payment or payment, final or
otherwise, issued or made under the Contract or otherwise issued or made by it, the Consultant, or any trustee, officer, agent or
employee of the University, from showing at any time the true amount and character of the work performed, or from showing that
any such inspection, acceptance, application for payment or payment is incorrect or was improperly issued or made; and the
University shall not be precluded or estopped, notwithstanding any such inspection, acceptance, application for payment or payment,
from recovering from the Contractor any damages whih it may sustain by reason of any failure on its part to comply strictly with the
Contract and any monies which may be paid to it or for its account in excess of those to which it is lawfully entitled.

(2) Neither the acceptance of all or any part of the work covered by the Contract; nor any payment therefore; nor any order or application
for payment issued under the Contract or otherwise issued by the University, the Consultant, or any trustee, officer, agent or
employee of the University; nor any permission or direction to continue with the performance of the Contract before or after its
specified completion date; nor any performance by the University of any of the Contractor's duties or obligations; nor any aid lent to
the Contractor by the University in its performance of such duties or obligations; nor any delay or omission by the University to
exercise any right or remedy accruing to it under the terms of the Contract or existing at law or in equity or by statute or otherwise;
nor any other thing done or omitted to be done by the University, its trustees, officers, agents or employees; shall be deemed to be a
release to the Contractor or its sureties from any obligations, liabilities or undertakings in connecton with the Contract or the
Performance Bond or a waiver of any provision of the Contract or of any rights or remedies to which the University may be entitled
because of any breach thereof, excepting only a written instrument expressly providing for such release or waiver. No cancellation,
rescission or annulment hereof, in whole or as to any part of the Contract, because of any breach hereof, shall be deemed a waiver of
any money damages to which the University may be entitled because of such breach. No waiver by the University of any breach of
the Contract shall be deemed to be a waiver of any other or any subsequent breach.

Section 4.24 Limitation of Actions
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(1)

No action or proceeding shall be maintained by the Contractor, or anyone claiming under or through the Contractor, against the
University, or its trustees, officers, agents or employees, upon any claim arising out of or based upon the Contract or any breach
thereof or by reason of any act or omission or requrement of the University, or its trustees, officers agents or employees, unless:

a. Such action or proceeding is instituted in the Court of Claims for the State of New York;

b. The Contractor or the person claiming under or through it shall have strictly complied with all requirements relating to the giving
of notices and information with respect to such clams; and

c. Such action or proceeding shall be commenced within one (1) year after the submission to the University of the final application
for payment or, if the claim is based upon monies required to be retained for any period after the date of the final application for
payment, such action is commenced within six (6) months after such monies become due and payable under the terms of the
Contract; or

d. If the Contract is terminated or the Contractor declared in default by the University, such actionis commenced within six (6)
months after the date of such termination or declamtion of default by the University.

(2) Notwithstanding anything in the laws of the State of New York to the contrary, the Contractor, or anyone claiming under or through
the Contractor, shall not be entitled to any additonal time to begin anew any other action if an acton commenced within the times
herein specified is dismissed or discontinued for any reason whatsoever.

ARTICLE V

Protection of Rights and Property

Section 5.01 Accidents and Accident Prevention

The Contractor shall at all times take reasonable precautions for the safety of persons engaged in the performance of the work. The
Contractor shall comply fully with all applicable provisions of the laws of the State of New York, OSHA, and with all valid rules and
regulations adopted or promulgated by the agencies of the State of New York pursuant thereto. The Contactor's attention is specifically
called to the applicable rules and regulations, codes and bulletins of the New York State Department of Labor.

Section 5.02 Adjoining Property

The Contractor shall be required to protect all the adjoining property and to repair or replace any such properties damaged or destroyed by it,
its employees or subcontractors through, by reason of or as a result of activities under, for or related to the Contract.

Section 5.03 Emergencies

(1)

(2)

In case of an emergency which threatens loss orinjury to persons or property, the Contractor will be allowed to act, without previous
instructions from the Consultant or the University, in a diligent manner, to the extent required to awid or limit such loss or injury, and
it shall notify the Consultant and the University immediately thereafter of the action taken by it and of such emergency. Where the
Contractor has not taken action but has notified thre Consultant or the University of an emergency which threatens loss or injury to
persons or property, it shall act in accordance with the instructions and/or authorization by the Consultant or the University.

In the event that the Contractor performs extra work in accordance with the preceding paragraph, t will be compensated therefore in
accordance with the provisions of Section 4.02.

Section 5.04 Fire Safety

(1)

(2)

(3)

In the event that a municipal fire alarm box is not located within 300 feet from the site of the Roject, the Contractor will be required
to provide at the site of the Project, at a location approved by the Consultant, a private unlisted telephone reserved for fire calls only.
The phone must be in addition to regular business phones and a rule prohibiting its use for purposes other than alarm for fire or other
emergencies must be strictly enforced. The phone itself should be colored red and be located at a point quickly available to all
employees, including watchmen. Clear instructions for the sending of a fire alarm should be conspicuously posted by the phone and all
personnel customarily at work near the phone shall be acquainted with the procedure. If such a phone s required, the Contractor, at
its sole cost and expense, must provide the same from the time the University first approves the Contract breakdown to be submitted
by the Contractor pursuant to the provisions of Section 4.08 up until the time the University accepts all the work covered by the
Contract.

All solid fuel salamanders and U. L. approved heaters used by the Contractor or any of its subcontractors shall be arranged in a
standard manner. All other salamanders used by the Contractor or any of its subcontractors shall requre constant attendance of
competent persons on each floor where in use.

All temporary fabric used by the Contractor or any of its subcontractors for curtains or awnings shall be either non-combustible or
flame retarded so that it will not burn or propagate flame.

Section 5.05 Risks Assumed by Contractor

(1)

The Contractor solely assumes the following distinct several risks whether they arise from acts or omissions (whether negligent or not
and whether supervisory or otherwise) of the Contractor, of the University, of third persons or from any other cause, including
unforeseen obstacles and difficulties which may be encountered in the prosecution of the work covered by the Contract, whether

March 2009 Page A-21



such risks are within or beyond the control of the Contractor and whether such risks involve a legal duty, primary or otherwise,
imposed upon the State University Construction Fund, the Dormitory Authority of the State of New York, the State of New York or
the State University of New York, excepting only risks which arise from defects in maps, plans, designs or Specifications prepared,
acquired or used by the Consultant or the University, from the negligence of the University, its agents or employees or from
affirmative acts of the State University Construction Fund, the Dormitory Authority of the State of New York, the State of New York
or the State University of New York or their trustees, officers, agents or employees committed with intent to cause the loss, damage
and injuries herein below set forth:

a. The risk of loss or damage, direct or indirect, to the work covered by the Contract or to any plant, equipment, tools, materials
or property furnished, used, installed or received by the University or by the Contractor or any subcontractor, materialman or
worker performing services or furnishing materials for the work covered hereunder.

The Contractor shall bear such risk of loss or damage until the work covered by the Contract has been fully accepted by the
University or until completion of removal of such pant, equipment, tools, materials or property from the construction site and
the vicinity thereof, whichever event occurs last. In the event of such loss or damage, the Contractor shall forthwith repair,
replace and/or make good any such loss or damage without cost to the University.

b. The risk of claims, just or unjust, by third persons against the Contractor, the State University Construction Fund, the Dormitory
Authority of the State of New York, the State of New York, or the State University of New York on account of wrongful death,
bodily injuries and property damage, direct or conssquential, loss or damage of any kind whatsoever arising or alleged to arise
out of or as a result of or in connection with the performance by the Contractor of the work covered by the Contract (whether
actually caused by or resulting from the performance of the Contract) or out of or in connection with the Contractor's
operations or presence at or in the vicinity of the construction site. The Contractor shall bear such risk for all such deaths,
injuries, damages or losses sustained or alleged to have been sustained prior to the final acceptance by the University of all
work covered by the Contract. The Contractor shallalso bear the risk of claims for wrongful death ocaurring subsequent to said
final acceptance provided such death is caused, contributed to or is a consequence of bodily injuries sustained or alleged to
have been sustained prior to said final acceptance.

(2) The Contractor shall indemnify and save harmless the State University Construction Fund, the Dormitory Authority of the State of
New York, the State of New York and the State University of New York, their trustees, officers, agents or employees against all
claims described above and for all costs and expenses incurred by them in the defense, settlement or satisfaction thereof, including
attorneys' fees and court costs. If so directed, the Contractor shall at its own expense defend against such claims, in which event it
shall not, without obtaining express advance permission from Counsel of the University, raise any defense involving in any way
jurisdiction of the tribunal over the University, governmental nature of the University or the provisions of any statutes respecting suits
against the University.

(3) Neither the University's final acceptance of the work to be performed hereunder nor the making of any payment shall release the
Contractor from its obligations under this Section. The enumeration elsewhere in the Contract of particular risks assumed by the
Contractor or of particular claims for which it isresponsible shall not be deemed to limit the effect of the provision of this Section or
to imply that it assumes or is responsible for only risks or claims of the type enumerated.

Section 5.06 Compensation and Liability Insurance

(1) The Contractor shall procure and maintain, at its own cost and expense, until final acceptance by the University of all the work
covered by this Contract, the following kinds of insurance:

a. Workers' Compensation Insurance.
A policy complying with the requirements of the laws of the State of New York.
b. General Liability and Property Damage Insurance.

A standard general comprehensive liability insurance policy or a commercial general liability insurance policy issued to and covering the
liability of the Contractor for all work and operatons under this Contract, including, but not limited to, contractual and completed
operations coverage. Such policy shall be written by a company licensed or approved as an excess line liability company by the New
York State Department of Insurance. The coverage under such policy shall not be less than the following limits:

Bodily Injury and Property Damage Liability
$ 1,000,000 Each Occurrence
$ 2,000,000 Aggregate

The aforesaid insurance requirements will be deemed met by the Contractor's procurement and maintenance of either of the aforesaid
policies and, in addition thereto, an umbrella polcy providing similar coverage; provided, however, that the total amount of insurance
coverage is at least equal to the requirements abowe set forth.

c. Automobile Liability and Property Damage Insurance.

A policy covering the use in connection with the work covered by the Contract Documents of all owned, non-owned and hired
vehicles bearing, or, under the circumstances under which they are being used, required by the Motor Vehicle Laws of the State of
New York to bear license plates. The coverage under such policy shall not be less than the following imit:

Bodily Injury and Property Damage Liability
$ 1,000,000 Each Occurrence
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(2)

(3)

(4)

(5)

d. Owner's Protective Liability Insurance.

A policy issued to and covering the liability for damages imposed by law upon the State University Construction Fund, the Dormitory
Authority of the State of New York, the State of New York and the State University of New York, their trustees, officers, agents or
employees, with respect to all operations under the Contract by the Contractor and its subcontractors, and/or their interest in the
Project and the property upon which work under the Contract is to be performed, including omissions and supervisory acts of the
former. Said insurance shall be in the same amounts as that required under subdivision b above and shadl be written by a company
licensed or approved as an excess line liability company by the New York State Department of Insurance.

e. Asbestos Abatement Insurance.

A liability insurance policy issued to and covering the liability, of the Contractor and/or subcontractor engaged in the removal, handling
or wrapping of asbestos, if any of such work is to be performed under the Contract, for bodily injury, iliness, sickness or property
damage caused by exposure to asbestos in an amount not less than $1,000,000 per occurrence and $2,000,000 aggregate. The
Contractor and/or its aforesaid subcontractor shall either obtain an endorsement to the aforesaid requred insurance policy adding the
State University Construction Fund, the Dormitory Authority of the State of New York, the State of New York and the State
University of New York, their trustees, officers, agents or employees, as additional parties insured thereunder or shall obtain a
separate owner's protective liability insurance poicy for such parties with coverage similar to that required by the first sentence of
this subdivision. In addition, any Contractor or subcontractor engaged in the removal, handling, or wrapping of asbestos shall hold
harmless and indemnify the State University Construction Fund, the Dormitory Authority of the State of New York, the State of New
York and the State University of New York, for any claims or liabilities in connection with illness or sickness arising from work
performed, not performed, or which should have been performed. The Contractor shall have said hold-hamless and indemnification
conditions stipulated in all Contracts with subcontractors.

The aggregate insurance limit set forth above shall apply separately to each project for which a certificate of insurance and/or policy is
issued.

Before commencing the performance of any work covered by the Contract, the Contractor shall furnish to the University a certificate
or certificates in duplicate of the insurance required under the foregoing provisions. Such certificates shall be on a form prescribed by
the University, shall list the various coverages and shall contain, in addition to any provisions hereinbefore required, a provision that
the policy shall not be changed or canceled and tha it will be automatically renewed upon expiration and continued in force until final
acceptance by the University of all the work covered by the Contract, unless the University is given fifteen (15) days' written notice
to the contrary. Upon request, the Contractor shall furnish the University with a certified copy of each policy. The State University
reserves the right to receive a copy of the | insurance policy which was based on the Certificate of hsurance issued.

All insurance required to be procured and maintained as aforesaid must be procured from insurance companies approved by the
University and authorized to do business in the State of New York. The State University is to be cited as a named insured on all
policies and certificates of insurance and shall be notified if a policy is canceled, terminated or madified.

If at any time any of the above-required insurance policies should be canceled, terminated or modified so that insurance is not in effect
as above required, then, if the University shall so direct, the Contractor shall suspend performance of the work covered in the
Contract. If the said work is so suspended, no extension of time shall be due on account thereof. If said work is not suspended, then
the University may, at its option, obtain insurance affording coverage equal to that above required, the cost of such insurance to be
payable by the Contractor to the University.

Section 5.07 Builder's Risk Insurance

(1)

(2)

(3)

(4)

(5)

(6)

The Contractor shall procure and maintain, atits own cost and expense, until final acceptance of all work covered by this Contract or
until the Project has been turned over for use by the State University of New York, whichever event occurs earlier, a builder's risk
insurance policy with fire, extended coverage, vandalism and malicious mischief coverage.

The policy shall be in an amount equal to the Project's insurable value, i.e., the Contract consideration less the cost of the
Contractor's Performance and Labor and Material Bords; the cost of trees, shrubbery, lawn grass, plants and the maintenance of the
same; the cost of demolition; the cost of excavation; the cost of foundations, piers or other supports which are below the
undersurface of the lowest basement floor, or where there is no basement, which are below the surface of the ground, concrete and
masonry work; the cost of underground flues, pipes or wiring; the cost of earthmoving, grading and the cost of paving, roads, walks,
parking lots or athletic fields; and the cost of biidges, tunnels, dams, piers, wharves, docks, retaining walls and radio and/or television
towers and antennas.

The policy may contain a provision for a $500 deductible for each loss to a Project having an insurable value of less than $1,500,000
and a $1,000 deductible for each loss to a Project having an insurable value of $1,500,000 or more.

The University, the Contractor and its subcontractors, as their interests may appear, will be named as the parties insured under said
policy.

The Contractor shall have the sole responsibility to promptly report any loss to the insurer and/or its representatives and to furnish the
latter with all necessary details relating to the occurrence of the loss and the amount thereof. The University, the Contractor and all
subcontractors of the Contractor waive all rights, each against the others, for damages caused by fire or other perils covered by
insurance provided under the terms of this Section, except such rights as they may have to the proceeds of insurance received;
provided, however, this waiver shall not apply to any manufacturer, supplier or similar agent under any guarantee or warranty.

The Contractor shall not violate or permit to be violated any condition of such policy and shall at all times satisfy the fire safety
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requirements of the University and the insurance company issuing the same.

(7) The procurement and maintenance of said policy shall in no way be construed or be deemed to relieve the Contractor from any of the
obligations and risks imposed upon it by this Contract or to be a limitation on the nature or extent of such obligations and risks.

(8) Such policy shall contain a provision that it shall not be changed or canceled and that it will be automatically renewed upon expiration
and continue in force until final acceptance by the University of all the work covered by the Contract, unless the University is given
fifteen (15) days' written notice to the contrary. Before the Contractor shall be entitled to have any progress payment rendered on
account of the work which is to be insured pursuantto this Section, it shall furnish to the University a certificate in duplicate of the
insurance herein required. Such insurance must be procured from an insurance company approved by the University and authorized to
do business in the State of New York.

Section 5.08 Effect of Procurement of Insurance

Neither the procurement nor the maintenance of any type of insurance by the University or the Contractor shall in any way be construed or
be deemed to limit, discharge, waive or release the Contractor from any of the obligations and risks mposed upon it by the Contract or to be
a limitation on the nature or extent of such obligations and risks.

Section 5.09 No Third Party Rights

Nothing in the Contract shall create or give to third parties, except the State University Construction Fund, the Dormitory Authority of the
State of New York, the State of New York and the State University of New York, any claim or right of action against the Contractor, the
Consultant, the State University Construction Fund, the Dormitory Authority of the State of New York, the State of New York or the State
University of New York beyond such as may legally exist irrespective of the Contract.

ARTICLE VI

Affirmative Action

The State University's requirements for affirmative action are set forth in "Exhibit A-1" which is attached hereto and made a part hereof, and
shall be deemed to be inserted herein and the Contract shall be read and enforced as though it were ircluded herein and, in the event any
such provision is not inserted or is not correctly inserted, then, upon the application of either party, this Contract shall forthwith be
physically amended to make such insertion or correction.

ARTICLE VII

Provisions Required by Law

Section 7.01 Provisions Deemed Inserted

Each and every provision required by law to be inserted in the Contract, including, but not limited to, the provisions set forth in Exhibit “A”
which is attached hereto and made a part hereof, shall be deemed to be inserted herein and the Contract shall be read and enforced as
though it were included herein and, in the event any such provision is not inserted or is not correctly inserted, then, upon the application of
either party, this Contract shall forthwith be physcally amended to make such insertion or correction

Section 7.02 Entire Agreement

This Agreement consists of 1) the IFB; 2) the contractor's proposal; and 3) Exhibits A and A-1. This Agreement supersedes all previous
understandings and agreements with respect to the PRoject or any of the provisions thereof. No statement, promise, condition,
understanding, inducement, or representation, oral or written, expressed or implied, which is not contained herein shall be binding or valid
and this Agreement shall not be changed, modified o altered in any manner except by an instrument in writing executed by the parties
hereto.

Section 7.03 Hierarchy of Precedent

In the event of any controversy regarding the provisions of this Agreement, the terms of Exhibits A and A1 shall take precedence followed
by this Agreement, the IFB and the contractor's proposal.

Section 7.04 Wage Rates

The Contractor shall post the appropriate prevailig wage schedules in a conspicuous place at the construction site. The Department of
Labor shall provide the Contractor with posters rehting to prevailing wage rates and the same shall be displayed by the Contractor in a
conspicuous place at the construction site. The Contractor shall also distribute wallet cards, to be povided by the Department of Labor, to
all workers engaged at the construction site contahning information relating to wage rates and telephane numbers to call if a worker believes
his or her rights are being violated. The Contracta shall provide each worker with a written notice, informing them of the applicable
prevailing wage requirements, and the Contractor must obtain a signed statement or declaration from suwch worker attesting to the fact that
he or she has been given this information. Further, the Contractor is required to keep certified copies of its payrolls at the construction site.

Section 7.05 Contractor Responsibility

Purchase College State University of New York will undertake an affirmative review of the proposed Contractor’s responsibility in
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accordance with the standards outlined in Comptroler’s Bulletin G 221, and based upon such review, wil determine if it is reasonably
assured that the proposed Contractor is responsible.

The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested by Purchase College State
University of New York, to present evidence of its continuing legal authority to do business in New York State, integrity, experience, ability,
prior performance, and organizational and financial capacity.

Purchase College, State University of New York, atits sole discretion, reserves the right to suspend any or all activities under this Contract,
at any time, when it discovers information that cals into question the responsibility of the Contractor. In the event of such suspension, the
Contractor will be given written notice outlining the particulars or such suspension. Upon issuance of such notice, the Contractor must
comply with the terms of the suspension order. Contract activity may resume at such time as Purchase College issues a written notice
authorizing a resumption of performance of the Contract.

Upon written notice to the Contractor, and a reasorable opportunity to be heard with appropriate offidals or staff, the Contract may be
terminated by Purchase College State University at the Contractor’s expense where the Contractor is determined by Purchase College State
University of New York to be non-responsible. In such event, Purchase College may complete the contractual requirements in any manner it
deems advisable and pursue available or equitable emedies for breach.

Section 7.06 Iran Divestment Act

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has been added to the
State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) will
be developing a list (prohibited entities list) of “persons” who are engaged in “investment activities in Iran” (both are defined terms in the
law). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than 120 days after the Act’'s effective date, at which
time it will be posted on the OGS website.

By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies that once the prohibited entities list is posted
on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the prohibited entities list.

Additionally, Contractor understands that during the term of the Contract, should SUNY receive information that a person is in violation of
the above-referenced certification, SUNY will offer the person an opportunity to respond. If the person fails to demonstrate that it has
ceased its engagement in the investment which is inviolation of the Act, then SUNY shall take such action as may be appropriate including,
but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

SUNY reserves the right to reject any renewal, extension or request for assignment for an entity that appears on the prohibited entities list
prior to the award of a contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and appears on
the prohibited entities list after contract award.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written.

Agency Certification: “In addition to the acceptance of this Contract, it is certified that an originally executed
copy of this signature page will be attached to anexact copy of the Contract Documents, and forwarded to the
Contractor”.

STATE UNIVERSITY OF NEW YORK

By: Date / / Agency Code 28260
(campus official)

CONTRACTOR (/f Corporation, Affix Seal)

By: Date / /

(/f Corporation, Affix Seal)
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ACKNOWLEDGMENTS
(ACKNOWLEDGMENT BY AN INDIVIDUAL)

STATE OF NEW YORK )

COUNTY OF )

On this day of , 20 , before me personally came

, to me known and known to me to be the person(s) described in and who executed
the foregoing instrument and he/she acknowledged to me that he/she executed the same.

Notary Public

(ACKNOWLEDGMENT BY A PARTNERSHIP)

STATE OF NEW YORK )
) ss
COUNTY OF )
On this day of , 20 , before me personally came

, to me known and known to me to be the person who executed the above instrument,

who, being duly sworn by me, did for themself depose and say that they are a member of the firm of

, consisting of themself and

, that he/she executed the foregoing instrument in the firm name

, and that he/she had authority to sign the same, and that he/she did duly acknowledge to me
that he/she executed the same as the act and deed of the aforementioned firm for the purposes mentioned therein.

Notary Public

(ACKNOWLEDGMENT BY A CORPORATION)

STATE OF )
) ss.
COUNTY OF )
On this day of , 20 , before me personally came
, to me known, who, being duly sworn, did depose and say that he/she reside in
; that he/she is the
of the , the corporation described in and which executed

the foregoing instrument; that he/she knows the sed of said corporation; that the seal affixed to said instrument was such corporate seal;
that if was affixed by the order of the Board of Drectors of said corporation, and that he/she signed their name thereto by like order.

Notary Public
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SCHEDULE |

The following Unit Prices shall apply for additiond work authorized by Change Order:

UNIT PRICES

Description of Unit Price Amount of Unit Price

NONE

The total bid includes the following Allowances:

ALLOWANCES
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Standard Contract Clauses

State University of New York

EXHIBIT A

December 13, 2012

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract") agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a Contractor, licensor, licensee, lessor, lessee or any other

party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State
shall have no liability under this contract to the
Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assignment of its right to receive
payments subject to Article 5-A of the State
Finance Law, the Contractor selected to perform
the services herein are prohibited in accordance
with Section 138 of the State Finance Law from
assigning, transferring, conveying, subletting or
otherwise disposing of its rights, title or interest in
the contract without the prior written consent of
SUNY and attempts to do so are null and void.
Notwithstanding the foregoing, SUNY may, with
the concurrence of the New York Office of State
Comptroller, waive prior written consent of the
assignment, transfer, conveyance, sublease or
other disposition of a contract let pursuant to
Article Xl of the State Finance Law if the
assignment, transfer, conveyance, sublease or
other disposition is due to a reorganization,
merger or consolidation of Contractor's its
business entity or enterprise and Contractor so
certifies to SUNY. SUNY retains the right, as
provided in Section 138 of the State Finance Law,
to accept or reject an assignment, transfer,
conveyance, sublease or other disposition of the
contract, and to require that any Contractor
demonstrate its responsibility to do business with
SUNY.

3. COMPTROLLER'S APPROVAL. (a) In
accordance with Section 112 of the State Finance
Law, Section 355 of New York State Education
Law, and 8 NYCRR 316, Comptroller's approval is
not required for the following contracts: (i)
materials; (ii) equipment and supplies, including
computer equipment; (iii) motor vehicles; (iv)
construction; (v) construction-related services;
(vi) printing; and (vii) goods for State University
health care facilities, including contracts for goods
made with joint or group purchasing
arrangements.

(b) Comptroller's approval is required for the
following contracts: (i) contracts for services not
listed in Paragraph (3)(a) above made by a State
University campus or health care facility certified
by the Vice Chancellor and Chief Financial
Officer, if the contract value exceeds $250,000;
(i) contracts for services not listed in Paragraph
(3)(a) above made by a State University campus
not certified by the Vice Chancellor and Chief
Financial Officer, if the contract value exceeds
$50,000; (iii) contracts for services not listed in
Paragraph (3)(a) above made by health care
facilities not certified by the Vice Chancellor and
Chief Financial Officer, if the contract value
exceeds $75,000; (iv) contracts whereby the
State University agrees to give something other
than money, when the value or reasonably
estimated value of such consideration exceeds
$10,000; (v) contracts for real property
transactions if the contract value exceeds
$50,000; (vi) all other contracts not listed in
Paragraph 3(a) above, if the contract value
exceeds $50,000, e.g. SUNY acquisition of a
business and New York State Finance Article 11-
B contracts and (vii) amendments for any amount
to contracts not listed in Paragraph (3)(a) above,
when as so amended, the contract exceeds the
threshold amounts stated in Paragraph (b) herein.
However, such pre-approval shall not be required
for any contract established as a centralized
contract through the Office of General Services or
for a purchase order or other transaction issued
under such centralized contract.

(c) Any contract that requires Comptroller
approval shall not be valid, effective or binding
upon the State University until it has been
approved by the Comptroller and filed in the
Comptroller’s office.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance
Law, this contract shall be void and of no force
and effect unless the Contractor shall provide and
maintain coverage during the life of this contract
for the benefit of such employees as are required
to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the
Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the
Contractor will not discriminate against any
employee or applicant for employment because of
race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in
accordance with Section 220-e of the Labor Law,
if this is a contract for the construction, alteration
or repair of any public building or public work or
for the manufacture, sale or distribution of
materials, equipment or supplies, and to the
extent that this contract shall be performed within
the State of New York, Contractor agrees that
neither it nor its subcontractors shall, by reason of
race, creed, color, disability, sex, or national
origin: (a) discriminate in hiring against any New
York State citizen who is qualified and available to
perform the work; or (b) discriminate against or
intimidate any employee hired for the
performance of work under this contract. If this is
a building service contract as defined in Section
230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that
neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any
New York State citizen who is qualified and
available to perform the work; or (b) discriminate
against or intimidate any employee hired for the
performance of work under this contract.
Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-e or
Section 239 as well as possible termination of this
contract and forfeiture of all moneys due
hereunder for a second or subsequent violation

6. WAGE AND HOURS PROVISIONS. If this is
a public work contract covered by Article 8 of the
Labor Law or a building service contract covered
by Article 9 thereof, neither Contractor's
employees nor the employees of its
subcontractors may be required or permitted to
work more than the number of hours or days
stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules
issued by the State Labor Department.
Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and
pay or provide the prevailing supplements,
including the premium rates for overtime pay, as
determined by the State Labor Department in
accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the
filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law
shall be a condition precedent to payment by
SUNY of any SUNY-approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
on the submission of competitive bids, Contractor
affirms, under penalty of perjury, and each person
signing on behalf of Contractor, and in the case
of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to
the best of its knowledge and belief that its bid
was arrived at independently and without
collusion aimed at restricing competition.
Contractor further affirms that, at the time
Contractor submitted its bid, an authorized and
responsible person executed and delivered it to
SUNY a non-collusive bidding certification on
Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if
this contract exceeds $5,000, the Contractor
agrees, as a material condition of the contract,
that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or
corporation has participated, is participating, or
shall participate in an international boycott in
violation of the federal Export Administration Act
of 1979 (50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated
said laws or regulations upon the final
determination of the United States Commerce
Department or any other appropriate agency of
the United States subsequent to the contract's
execution, such contract, amendment or
modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State
Comptroller within five (5) business days of such
conviction, determination or disposition of appeal
(2 NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of
its common law, equitable and statutory rights of
set-off. These rights shall include, but not be
limited to, the State 's option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any amounts
due and owing to the State with regard to this
contract, any other contract with any State
department or agency, including any contract for a
term commencing prior to the term of this
contract, plus any amounts due and owing to the
State for any other reason including, without
limitation, tax delinquencies or monetary penalties
relative thereto. The State shall exercise its set-
off rights in accordance with normal State
practices including, in cases of set-off pursuant to
an audit, the finalization of such audit by the
State, its representatives, or the State
Comptroller.

10. RECORDS. The Contractor shall establish
and maintain complete and accurate books,
records, documents, accounts and other evidence
directly pertinent to performance under this
contract (hereinafter, collectively, "the Records").
The Records must be kept for the balance of the
calendar year in which they were made and for six
(6) additional years thereafter. The State
Comptroller, the Attorney General and any other
person or entity authorized to conduct an exami-
nation, as SUNY and its representatives and
entities involved in this contract, shall have
access to the Records during normal business
hours at an office of the Contractor within the
State of New York or, if no such office is available,
at a mutually agreeable and reasonable venue
within the State, for the term specified above for
the purposes of inspection, auditing and copying.



SUNY shall take reasonable steps to protect from
public disclosure any of the Records which are
exempt from disclosure under Section 87 of the
Public Officers Law (the "Statute") provided that:
(i) the Contractor shall timely inform an
appropriate SUNY official, in writing, that said
Records should not be disclosed; and (ii) said
Records shall be sufficiently identified; and (iii)
designation of said Records as exempt under the
Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect,
SUNY’s or the State's right to discovery in any
pending or future litigation.

11.  IDENTIFYING INFORMATION AND
PRIVACY NOTIFICATION.

Identification Number(s). Every invoice or New
York State Claim for Payment submitted to the
State University of New York by a payee, for
payment for the sale of goods or services or for
transactions (e.g., leases, easements, licenses,
etc.) related to real or personal property must
include the payee's identification number. The
number is any or all of the following: (i) the
payee’s Federal employer identification number,
(i) the payee’s Federal social security number,
and/or (ii) the payee’s Vendor Identification
Number assigned by the Statewide Financial
System.  Failure to include such number or
numbers may delay payment. Where the payee
does not have such number or numbers, the
payee, on its invoice or Claim for Payment, must
give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the authority to maintain
such information, is found in Section 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor to the State University of New
York is mandatory. The principal purpose for
which the information is collected is to enable the
State to identify individuals, businesses and
others who have been delinquent in filing tax
returns or may have understated their tax
liabilites and to generally identify persons
affected by the taxes administered by the
Commissioner of Taxation and Finance. The
information will be used for tax administration
purposes and for any other purpose authorized by
law. (2) The personal information is requested by
the purchasing unit of the State University of New
York contracting to purchase the goods or
services or lease the real or personal property
covered by this contract or lease. The information
is maintained in the Statewide Financial System
by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Comptroller, 110 State Street, Albany, New York
12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN.

(a) In accordance with Section 312 of the
Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting
agency is committed to expend or does expend
funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (i) a
written agreement in excess of $100,000.00
whereby a contracting agency is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major
repair or renovation of real property and
improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a
State assisted housing project is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major re-
pair or renovation of real property and
improvements thereon for such project, then the
following shall apply and by signing this
agreement the Contractor certifies and affirms
that it is Contractor's equal employment

opportunity policy that:

(1) The Contractor will not discriminate against
employees or applicants for employment because
of race, creed, color, national origin, sex, age,
disability or marital status, and will undertake or
continue existing programs of affirmative action to
ensure that minority group members and women
are afforded equal employment opportunities
without discrimination.  Affirmative action shall
mean recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of
compensation;

(2) at SUNY’s request, Contractor shall
request each employment agency, labor union, or
authorized representative of workers with which it
has a collective bargaining or other agreement or
understanding, to furnish a written statement that
such employment agency, labor union or
representative will not discriminate on the basis of
race, creed, color, national origin, sex, age,
disability or marital status and that such union or
representative will affirmatively cooperate in the
implementation of the Contractor's obligations
herein; and

(3) Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of
race, creed, color, national origin, sex, age,
disability or marital status.

(b) Contractor will include the provisions of "1",
"2" and "3", above, in every subcontract over
$25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or
design of real property and improvements thereon
(the "Work") except where the Work is for the
beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services
unrelated to this contract; or (ii) employment
outside New York State. The State shall consider
compliance by a Contractor or sub-contractor with
the requirements of any federal law concerning
equal employment opportunity which effectuates
the purpose of this section. SUNY shall
determine whether the imposition of the
requirements of the provisions hereof duplicate or
conflict with any such federal law and if such
duplication or conflict exists, SUNY shall waive
the applicability of Section 312 to the extent of
such duplication or conflict. =~ Contractor will
comply with all duly promulgated and lawful rules
and regulations of the Department of Economic
Development’s Division of Minority and Women's
Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract
(including any and all attachments thereto and
amendments thereof) and the terms of this Exhibit
A, the terms of this Exhibit A shall control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York
except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment
and any interest to be paid to Contractor for late
payment shall be governed by Article 11-A of the
State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding
arbitration (except where statutorily authorized)
but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by
registered or certified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or

upon the State's receipt of the return thereof by
the United States Postal Service as refused or
undeliverable. Contractor must promptly notify
the State, in writing, of each and every change of
address to which service of process can be made.
Service by the State to the last known address
shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete
in which to respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be
used under this contract award will be in
accordance with, but not limited to, the
specifications and provisions of State Finance
Law §165 (Use of Tropical Hardwoods), which
prohibits purchase and use of tropical hardwoods,
unless specifically exempted, by the State or any
governmental agency or political subdivision or
public benefit corporation. Qualification for an
exemption under this law will be the responsibility
of the contractor to establish to meet with the
approval of the State. In addition, when any
portion of this contract involving the use of woods,
whether supply or installation, is to be performed
by any subcontactor, the prime Contractor will
indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such
use must meet with the approval of the State,
otherwise, the bid may not be considered
responsive. Under bidder certification, proof of
qualification  for exemption will be the
responsibility of the Contractor to meet with the
approval of the State.

19. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws
of 1992) , the Contractor hereby stipulates that
Contractor and any individual or legal entity in
which the Contractor holds a ten percent or
greater ownership interest and any individual or
legal entity that holds a ten percent or greater
ownership interest in the Contractor either (a)
have no business operations in Northern Ireland,
or (b) shall take lawful steps in good faith to
conduct any business operations in Northern
Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section
165(5) of the State Finance Law), and shall permit
independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1992.
It is the policy of New York State to maximize
opportunities for the participation of New York
State business enterprises, including minority and
women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:
NYS Department of Economic Development
Division for Small Business
30 South Pearl St., 7th Floor
Albany, NY 12245
Tel: 518-292-5100
Fax: 518-292-5884
email: opa@esd.ny.gov

A directory of certified minority and women-
owned business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women'’s Business
Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
http://esd.ny.gov/MWBE/directorySearch.html

The Omnibus Procurement Act of 1992 requires



that by signing this bid proposal or contract, as
applicable, Contractors certify that whenever the
total bid amount is greater than $1 million:

(a) The Contractor has made reasonable
efforts to encourage the participation of New York
State Business Enterprises as suppliers and
subcontractors, including certified minority and
women-owned business enterprises, on this
project, and has retained the documentation of
these efforts to be provided upon request to
SUNY;

(b) The Contractor has complied with the
Federal Equal Employment Opportunity Act of
1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make
reasonable efforts to provide notification to New
York State residents of employment opportunities
on this project through listing any such positions
with the Job Search Division of the New York
State Department of Labor, or providing such
notification in such manner as is consistent with
existing collective bargaining contracts or
agreements. The contractor agrees to document
these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that
SUNY may seek to obtain offset credits from
foreign countries as a result of this contract and
agrees to cooperate with SUNY in these efforts.

21. RECIPROCITY AND SANCTIONS

PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a
country, nation, province, state or political
subdivision that penalizes New York State
vendors, and if the goods or services they offer will
be substantially produced or performed outside
New York State, the Omnibus Procurement Act of

1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively) require that they be
denied contracts which they would otherwise
obtain. Contact the NYS Department of Economic
Development, Division for Small Business, 30
South Pearl Street, Albany, New York 12245, for
a current list of jurisdictions subject to this
provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply
with the provisions of the New York State
Information Security Breach and Notification Act
(General Business Law Section 899-aa; State
Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW [f this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation,
research, training, data processing, computer
programming, engineering, environmental health
and mental health services, accounting, auditing,
paralegal, legal or similar services, then in
accordance with Section 163(4-g) of the State
Finance Law, the Contractor shall timely,
accurately and properly comply with the
requirement to submit an annual employment
report for the contract to SUNY, the Department
of Civil Service and the State Comptroller.

24. PURCHASES OF APPAREL AND
SPORTS EQUIPMENT. In accordance with State
Finance Law Section 165(7), SUNY may
determine that a bidder on a contract for the
purchase of apparel or sports equipment is not a
responsible bidder as defined in State Finance
Law Section 163 based on (a) the labor standards
applicable to the manufacture of the apparel or
sports equipment, including employee

compensation, working conditions, employee
rights to form unions and the use of child labor; or
(b) bidder’s failure to provide information sufficient
for SUNY to determine the labor conditions
applicable to the manufacture of the apparel or
sports equipment.

25. PROCUREMENT LOBBYING. To the extent
this agreement is a “procurement contract” as
defined by State Finance Law Sections 139-j and
139-k, by signing this agreement the contractor
certifies and affirms that all disclosures made in
accordance with State Finance Law Sections 139-
j and 139-k are complete, true and accurate. In
the event such certification is found to be
intentionally false or intentionally incomplete, the
State may terminate the agreement by providing
written notification to the Contractor in accordance
with the terms of the agreement.

26. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS. To the
extent this agreement is a contract as defined by
Tax Law Section 5-a, if the Contractor fails to
make the certification required by Tax Law
Section 5-a or if during the term of the contract,
the Department of Taxation and Finance or SUNY
discovers that the certification, made under
penalty of perjury, is false, then such failure to file
or false certification shall be a material breach of
this contract and this contract may be terminated,
by providing written notification to the Contractor
in accordance with the terms of the agreement, if
SUNY determines that such action is in the best
interests of the State.

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY

27. Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant to
this contract complies with all pertinent provisions of Federal, state and local statutes, rules and regulations. In the foregoing sentence, the word "service" shall be construed
to refer to the health care service rendered by the hospital or other health service facility.

28. (a) In accordance with the 1980 Omnibus Reconciliation Act (Public Law 96-499), Contractor hereby agrees that until the expiration of four years after the furnishing of
services under this agreement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Comptroller
General of the United States or any of their duly authorized representatives, copies of this contract, books, documents and records of the Contractor that are necessary to

certify the nature and extent of the costs hereunder.

(b) If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month period,
such subcontract shall contain a clause to the effect that, until the expiration of four years after the furnishing of such services pursuant to such subcontract, the subcontractor
shall make available upon written request to the Secretary of Health and Human Services or upon request to the Comptroller General of the United States, or any of their duly
authorized representatives, copies of the subcontract and books, documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of

such subcontract.

(c) The provisions of this section shall apply only to such contracts as are within the definition established by the Health Care Financing Administration, as may be

amended or modified from time to time.



Affirmative Action Clauses
State University of New York

EXHIBIT A-1

January 14, 2013

1. DEFINITIONS. The following terms shall
be defined in accordance with Section 310 of
the Executive Law:

STATE CONTRACT herein referred to as
"State Contract’, shall mean: (a) a written
agreement or purchase order instrument,
providing for a total expenditure in excess
of twenty-five thousand dollars ($25,000.00),
whereby the State University of New York
(“University”) is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing, to be performed for, or rendered
or furnished to the University; (b) a written
agreement in  excess of one hundred
thousand dollars ($100,000.00) whereby the
University is committed to expend or does
expend funds for the acquisition, construction,
demolition, replacement, major repair or
renovation of real property and
improvements thereon; and (c) a written
agreement in excess of one hundred thousand
dollars ($100,000.00) whereby the University
as an owner of a state assisted housing project
is committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of real
property and improvements thereon for such
project.

SUBCONTRACT herein referred to as
"Subcontract”, shall mean any agreement for
a total expenditure in excess of $25,000
providing for services, including non-staffing
expenditures, supplies or materials of any
kind between a State agency and a prime
contractor, in which a portion of the prime
contractor's obligation under the State
contract is undertaken or assumed by a
business enterprise not controlled by the
prime contractor.

WOMEN-OWNED BUSINESS ENTERPRISE
herein referred to as "WBE", shall mean a
business enterprise, including a sole
proprietorship, partnership or corporation that
is: (@) at least fifty-one percent (51%)
owned by one or more United States citizens
or permanent resident aliens who are women;
(b) an enterprise in which the ownership
interest of such women is real, substantial
and continuing; (c) an enterprise in which such
women ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d)
an enterprise authorized to do business in
this state and independently owned and
operated; (e) an enterprise owned by an
individual or individuals, whose ownership,
control and operation are relied upon for
certification, with a personal net worth that
does not exceed three million five hundred
thousand dollars ($3,500,000), as adjusted
annually on the first of January for inflation
according to the consumer price index of the
previous year; and (f) an enterprise that is a
small business pursuant to subdivision
twenty of this section.

A firm owned by a minority group member
who is also a woman may be certified as a
minority-owned  business  enterprise, a

women-owned business enterprise, or both,
and may be counted towards either a
minority-owned business enterprise goal or
a women-owned business enterprise goal, in
regard to any Contract or any goal, set by an
agency or authority, but such participation
may not be counted towards both such goals.
Such an enterprise's participation in a Contract
may not be divided between the minority-
owned business enterprise goal and the
women-owned business enterprise goal.

MINORITY-OWNED BUSINESS ENTER-
PRISE herein referred to as "MBE", shall
mean a business enterprise, including a sole
proprietorship, partnership or corporation that
is: (@) at least fifty-one percent (51%) owned
by one or more minority group members; (b)
an enterprise in which such minority
ownership is real, substantial and
continuing; (c) an enterprise in which such
minority ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d) an
enterprise authorized to do business in this
state and independently owned and operated;
(e) an enterprise owned by an individual or
individuals, whose ownership, control and
operation are relied upon for certification, with
a personal net worth that does not exceed
three million five hundred thousand dollars
($3,500,000.00), as adjusted annually on the
first of January for inflation according to the
consumer price index of the previous vyear;
and (f) an enterprise that is a small business
pursuant to subdivision twenty of this section.

MINORITY GROUP MEMBER shall mean a
United States citizen or permanent resident
alien who is and can demonstrate
membership in one of the following groups:
(a) Black persons having origins in any of the
Black African racial groups; (b) Hispanic
persons of Mexican, Puerto Rican, Domini-
can, Cuban, Central or South American of
either Indian or Hispanic origin, regardless of
race; (c) Native American or Alaskan native
persons having origins in any of the original
peoples of North America. (d) Asian and
Pacific Islander persons having origins in any
of the Far East countries, South East Asia, the
Indian Subcontinent or Pacific Islands.

CERTIFIED ENTERPRISE OR BUSINESS
shall mean a business verified as a minority or
women- owned business enterprise pursuant
to section 314 of the Executive Law. A
business enterprise which has been approved
by the New York Division of Minority &
Women Business Development (“DMWBD”)
for minority or women-owned enterprise
status subsequent to verification that the
business enterprise is owned, operated, and
controlled by minority group members or
women, and that also meets the financial
requirements set forth in the regulations.

2. TERMS. The parties to the attached State
Contract agree to be bound by the following
provisions which are made a part hereof (the
word "Contractor" herein refers to any party
other than the University:

1(a) Contractor and its Subcontractors shall
undertake or continue existing programs of

affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination. For these purposes, affirmative
action shall apply in the areas of recruitment,
employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of
compensation.

(b) Prior to the award of a State Contract,
the Contractor shall submit an equal
employment  opportunity  (EEO)  policy
statement to the University within the time
frame established by the University.

(c) As part of the Contractor's EEO policy
statement, the Contractor, as a precondition to
entering into a valid and binding State
Contract, shall agree to the following in the
performance of the State Contract: (i) The
Contractor will not discriminate against any
employee or applicant for employment, will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination, and shall make and document
its conscientious and active efforts to employ
and utilize minority group members and
women in its work force on State Contracts;(ii)
The Contractor shall state in all solicitations or
advertisements for employees that, in the
performance of the State Contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination; (iii) At the
request of the University the Contractor shall
request each employment agency, labor union,
or authorized representative of workers with
which it has a collective bargaining or other
agreement or understanding, to furnish a
written statement that such employment
agency, labor union, or representative will not
discriminate, and that such union or
representative will affirmatively cooperate in
the implementation of the Contractor's
obligations herein.

(d) Except for construction contracts,
prior to an award of a State Contract, the
Contractor shall submit to the contracting
agency a staffing plan of the anticipated work
force to be utilized on the State Contract or,
where required, information on the
Contractor's total work force, including
apprentices, broken down by specified ethnic
background, gender, and Federal
occupational categories or other appropriate
categories specified by the contracting
agency. The form of the staffing plan shall be
supplied by the contracting agency. If
Contractor fails to provide a staffing plan, or in
the alternative, a description of its entire work
force, the University may reject Contractor's
bid, unless Contractor either commits to
provide such information at a later date or
provides a reasonable justification in writing
for its failure to provide the same.

(e) After an award of a State Contract,
the Contractor shall submit to the University a
workforce utilization report, in a form and
manner required by the agency, of the work
force actually utilized on the State Contract,
broken down by specified ethnic background,
gender, and Federal occupational categories or
other appropriate categories specified by the
University.

(f) The Contractor shall include the



provisions of this section in every Subcontract
in such a manner that the requirements of the
provisions will be binding upon each
Subcontractor as to work in connection with the
State Contract, including the requirement that
Subcontractors shall undertake or continue
existing programs of affirmative action to
ensure that minority group members and
women are afforded equal employment
opportunities without discrimination, and, when
requested, provide to the Contractor
information on the ethnic background, gender,
and Federal occupational categories of the
employees to be utilized on the State Contract.

() To ensure compliance with the
requirements of this paragraph, the University
shall inquire of a Contractor whether the work
force to be utilized in the performance of the
State Contract can be separated out from the
Contractor’'s and/or Subcontractors' total work
force and where the work of the State
Contract is to be performed. For Contractors
who are unable to separate the portion of their
work force which will be utilized for the
performance of this State Contract, Contractor
shall provide reports describing its entire work
force by the specified ethnic background,
gender, and Federal Occupational Categories,
or other appropriate categories which the
agency may specify.

(h) The University may require the
Contractor and any Subcontractor to submit
compliance reports, pursuant to the regulations
relating to their operations and implementation
of their affirmative action or equal employment
opportunity program in effect as of the date the
State Contract is executed.

(i) If a Contractor or Subcontractor does
not have an existing affirmative action
program, the University may provide to the
Contractor or Subcontractor a model plan of an
affirmative action program. Upon request, the
Director of DMWBD shall provide a contracting
agency with a model plan of an affirmative
action program.

(i) Upon request, DMWBD shall provide
the University with information on specific
recruitment sources for minority group
members and woman, and contracting
agencies shall make such information available
to Contractors

2. Contractor must provide the names,
addresses and federal identification numbers
of certified minority- and women-owned
business enterprises which the Contractor
intends to use to perform the State Contract
and a description of the Contract scope of work
which the Contractor intends to structure to
increase the participation by Certified minority-
and/or women-owned business enterprises on
the State Contract, and the estimated or, if
known, actual dollar amounts to be paid to and
performance dates of each component of a
State Contract which the Contractor intends to
be performed by a certified minority- or
woman-owned business enterprise. In the
event the Contractor responding to University
solicitation is joint venture, teaming agreement,
or other similar arrangement that includes a
minority-and ~ women  owned business
enterprise, the Contractor must submit for
review and approval: i. the name, address,
telephone number and federal identification of
each partner or party to the agreement; ii. the
federal identification number of the joint
venture or entity established to respond to the
solicitation, if applicable; iii. A copy of the joint
venture, teaming or other similar arrangement
which describes the percentage of interest
owned by each party to the agreement and the

value added by each party; iv. A copy of the
mentor-protégé  agreement between the
parties, if applicable, and if not described in the
joint venture, teaming agreement, or other
similar arrangement.

3. PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN. The University
shall determine whether Contractor has made
conscientious and active efforts to employ and
utilize minority group members and women to
perform this State Contract based upon an
analysis of the following factors:

(a) Whether Contractor established and
maintained a current list of recruitment
sources for minority group members and
women, and whether Contractor provided
written notification to such recruitment
sources that contractor had employment
opportunities at the time such opportunities
became available.

(b) Whether Contractor sent letters to
recruiting sources, labor unions, or authorized
representatives of workers with which
contractor has a collective bargaining or other
agreement or understanding requesting
assistance in locating minority group
members and women for employment.

(c) Whether Contractor disseminated its
EEO policy by including it in any advertising in
the news media, and in particular, in minority
and women news media.

(d) Whether Contractor has attempted to
provide information concerning its EEO policy
to Subcontractors with which it does business
or had anticipated doing business.

(e) Whether internal procedures exist for,
at a minimum, annual dissemination of the
EEO policy to employees, specifically to
employees having any responsibility for hiring,
assignment, layoff, termination, or other
employment decisions. Such dissemination
may occur through distribution of employee
policy manuals and handbooks, annual
reports, staff meetings and public postings.

(f) Whether Contractor encourages and
utilizes minority group members and women
employees to assist in recruiting other
employees.

(g) Whether Contractor has apprentice
training programs approved by the N.Y.S.
Department of Labor which provides for
training and hiring of minority group members
and women.

(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor.

4. PARTICIPATION BY MINORITY AND
WOMEN-OWNED BUSINESS EN-
TERPRISES. Based upon an analysis of the
following factors, the University shall
determine whether Contractor has made good
faith efforts to provide for meaningful
participation by minority-owned and women-
owned business enterprises which have been
certified by DMWBD:

(@) Whether Contractor has actively
solicited bids for Subcontracts from qualified
M/WBEs, including those firms listed on the
Directory of Certified Minority and Women-
Owned Business Enterprises, and has
documented its good faith efforts towards
meeting minority and women owned business
enterprise utilization plans by providing,
copies of solicitations, copies of any
advertisements for participation by certified
minority- and  women-owned  business
enterprises timely published in appropriate
general circulation, trade and minority- or
women-oriented publications, together with

the listing(s) and date(s) of the publications of
such advertisements; dates of attendance at
any pre-bid, pre-award, or other meetings, if
any, scheduled by the University, with certified
minority- and women-owned  business
enterprises, and the reasons why any such
firm was not selected to participate on the
project.

(b) Whether Contractor has attempted to
make project plans and specifications
available to firms who are not members of
associations with plan rooms and reduce fees
for firms who are disadvantaged.

(c) Whether Contractor has utilized the
services of organizations which provide
technical assistance in connection with
M/WBE participation.

(d) Whether Contractor has structured
its Subcontracts so that opportunities exist to
complete smaller portions of work.

e) Whether Contractor has encouraged
the formation of joint ventures, partnerships,
or other similar arrangements among
Subcontractors.

(f) Whether Contractor has requested the
services of the Department of Economic
Development (DED) to assist Subcontractors'
efforts to satisfy bonding requirement.

(g) Whether Contractor has made
progress payments  promptly to its
Subcontractors.

(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor. It shall
be the responsibility of Con- tractor to ensure
compliance by every Subcontractor with these
provisions.

5. GOALS. (a) GOALS FOR MINORITY AND
WOMEN WORK FORCE PARTICIPATION.
(i) The University shall include relevant work
force availability data, which is provided by
the DMWBD, in all documents which solicit
bids for State Contracts and shall make efforts
to assist Contractors in utilizing such data to
determine expected levels of participation for
minority group members and women on State
Contracts.

(ii) Contractor shall exert good faith
efforts to achieve such goals for minority and
women's  participation. To  successfully
achieve such goals, the employment of
minority group members and women by
Contractor must be substantially uniform
during the entire term of this State Contract. In
addition, Contractor should not participate in
the transfer of employees from one employer
or project to another for the sole purpose of
achieving goals for minority and women's
participation.

(b)) GOALS FOR MINORITY AND
WOMEN-OWNED BUSINESS ENTER-
PRISES PARTICIPATION. For all State
Contracts in excess of $25,000.00 whereby
the University is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing or all State Contracts in excess of
$100,000.00 whereby the University is
committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of
real property and improvements thereon,
Contractor shall exert good faith efforts to
achieve a participation goal of ten percent
(10%) for Certified Minority-Owned Business
Enterprises and six percent (6%) for Certified
Women-Owned Business Enterprises.



6. ENFORCEMENT. The University will be
responsible for enforcement of each
Contractor's compliance with these provisions.
Contractor, and each Subcontractor, shall
permit the University access to its books,
records and accounts for the purpose of
investigating and determining  whether
Contractor or Subcontractor is in compliance
with the requirements of Article 15-A of the
Executive Law. If the University determines
that a Contractor or Subcontractor may not be
in compliance with these provisions, the
University may make every reasonable effort
to resolve the issue and assist the Contractor
or Subcontractor in its efforts to comply with
these provisions. If the University is unable to
resolve the issue of noncompliance, the
University may file a complaint with the

DMWBD.

7. DAMAGES FOR NON COMPLIANCE.
Where the University determines that
Contractor is not in compliance with the
requirements of the Contract and Contractor
refuses to comply with such requirements, or if
Contractor is found to have willfully and
intentionally failed to comply with the MWBE
participation goals, Contractor shall be
obligated to pay to liquidated damages to the
University. Such liquidated damages shall be
calculated as an amount equaling the
difference between:

a. All sums identified for payment to MWBEs
had the Contractor achieved the contractual
MWBE goals; and

b.  All sums actually paid to MWBEs for work
performed or materials supplied under the
Contract.

In the event a determination has been made
which requires the payment of liquidated
damages and such identified sums have not
been withheld by the University, Contractor
shall pay such liquidated damages to the
University within sixty (60) days after such
damages are assessed, unless prior to the
expiration of such sixtieth day, the Contractor
has filed a complaint with the Director of the
Division of Minority and Woman Business
Development pursuant to Subdivision 8 of
Section 313 of the Executive Law in which
event the liquidated damages shall be payable
if Director renders a decision in favor of the
University.



Wage Rates and Supplements

The rates of wages and supplements determined by the Industrial Commissioner of the State of New
York as Prevailing in the locality of the site at which the work will be performed can be found at:
http://wpp.labor.state.ny.us/wpp/viewOriginalWageSchedule.do?projectld=877081

The Prevailing Wage Case Number (PRC#) assigned to this project is 2013004097.



STATE UNIVERSITY OF NEW YORK
LABOR AND MATERIAL BOND

KNOW ALL PERSONS BY THESE PRESENTS, that

(hereinafter called the "Principal") and

(hereinafter called the "Surety") are held and firmly bound to the State University of New York (hereinafter called the "University") in the
full and just sum of:

dollars ($ )
(in words) (in figures)

good and lawful money of the United States of America, for the payment of which sum of money, well and truly to be made and done,
the Principal binds itself, its heirs, executors, administrators, successors and assigns and the Surety binds itself, its successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract bearing date on the day of

, 19 , with the "University" for the work contained in Project No.
a copy of which Contract is annexed to and hereby made a part of this Bond as though herein set forth in full; and

WHEREAS, the "University" has required this Bond guaranteeing prompt payment of monies due to all persons furnishing the Principal
or any subcontractor of the Principal with labor or materials in the prosecution of the work provided in such Contract;

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall promptly pay all monies due to all persons
furnishing the Principal or any subcontractor of the Principal with labor or materials in the prosecution of the Contract, then this
obligation shall be null and void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER, the said Surety, for value received, hereby stipulates and agrees that no change, extension, alteration or
addition to the terms of the said Contract or Specifications accompanying the same, shall in any way affect its obligations under this
Bond, and it does hereby waive notice of any such change, extension, alteration or addition; and further.

PROVIDED, HOWEVER, the place of trial of any action on this Bond shall be in the county in which the said Contract was to be
performed, or if said Contract was to be performed in more than one county, then in any such county, and not elsewhere; and further

PROVIDED, HOWEVER, this Bond shall be enforceable in accordance with the terms and provisions of Section 137 of the State
Finance Law.

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and the Surety has caused this instrument to be signed by its
attorney-in-fact and its corporate seal to be hereto affixed this day of ,19

If Corporation,
affix Corporate
Principal By Seal

If Corporation,
affix Corporate
Surety By Seal

C2065-697 B-1



STATE UNIVERSITY OF NEW YORK
PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS, that

(hereinafter called the "Principal") and

(hereinafter called the "Surety") are held and firmly bound to the State University of New York (hereinafter called the "University") in the full and
just sum of:

dollars ($ )
(in words) (in figures)

good and lawful money of the United States of America, for the payment of which sum of money, well and truly to be made and done, the
Principal binds itself, its heirs, executors, administrators, successors and assigns and the Surety binds itself, its successors and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract bearing date on the day of

, 19 , with the "University" for the work contained in Project No.
a copy of which Contract is annexed to and hereby made a part of this Bond as though herein set forth in full; and

NOW, THEREFORE, the conditions of this obligation are such that if the Principal, its representatives or assigns, shall well and faithfully
comply with and perform all the terms, covenants and conditions of said Contract on its part to be kept and performed and all modifications,
amendments, additions and alterations thereto that may hereafter be made, according to the true intent and meaning of said Contract, including
repair and/or replacement of defective work and guarantees of maintenance for the periods stated in the Contract, and shall fully indemnify and
save harmless the "University" from all cost and damage which it may suffer by reason of failure to do so, and shall fully reimburse and repay
the "University" for all outlay and expense which the "University" may incur in making good any such default, and shall protect the said
"University" against, and pay any and all amounts, damages, costs and judgments which may or shall be recovered against said "University" or
its trustees, officers, agents or employees or which the said "University" may be called upon to pay to any person or corporation by reason of
any damages arising or growing out of the doing of said work, or the repair of maintenance thereof, or the manner of doing the same, or the
neglect of the said Principal, or its agents, or the improper performance of the said work by the said Principal, or its agents, or the infringement
of any patent or patent rights by reason of the use of any materials furnished or work done as aforesaid or otherwise, then this obligation shall
be null and void, otherwise to remain in full force and effect;

PROVIDED, HOWEVER, the said Surety, for value received, hereby stipulates and agrees, if requested to do so by the "University," to fully
perform and complete the work mentioned and described in said Contract, pursuant to the terms, conditions, and covenants thereof, if for any
cause the Principal fails or neglects to so fully perform and complete such work and the Surety further agrees to commence such work of
completion within ten (10) calendar days after written notice thereof from the "University" and to complete such work within ten (10) calendar
days from the expiration of the time allowed the Principal in the Contract for the completion thereof; and further

PROVIDED, HOWEVER, the Surety, for value received, for itself and its successors and assigns, hereby stipulates and agrees that the
obligation of said Surety and its Bond shall be in no way impaired or affected by an extension of time, modification, omission, addition, or
change in or to the said Contract or the work to be performed thereunder, or by any payment thereunder before the time required therein, or by
any waiver of any provisions thereof, or by any assignment, subletting or other transfer of any work to be performed or any monies due or to
become due thereunder or by the "University's” takeover, use, occupancy or operation of any part or all of the work covered by the Contract;
and said Surety does hereby waive notice of any and all of such extensions, modifications, omissions, additions, changes, payments, waivers,
assignments, subcontracts, transfers, takeovers, uses, occupancies or operations, and hereby expressly stipulates and agrees that any and all
things done and omitted to be done by and in relation to assignees, subcontractors, and other transferees shall have the same effect as to said
Surety as though done or omitted to be done by or in relation to said Principal.

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and the Surety has caused this instrument to be signed by its

attorney-in-fact and its corporate seal to be hereto affixed this day of 19

If Corporation,
affix Corporate
Principal By Seal

If Corporation,
affix Corporate
Surety By Seal

C2065-697 B-2



ACKNOWLEDGMENTS FOR LABOR AND MATERIAL BOND
AND PERFORMANCE BOND

(Acknowledgment by Principal, unless it be a Corporation)

STATE OF NEW YORK )
) ss.:
COUNTY OF )

On this day of , 19 , before me personally came

, to me known and known to me to be the person(s) described
in and who executed the foregoing instruments and acknowledged that he / she executed the same.

Notary Public

(Acknowledgment by Principal, if a Corporation)

STATE OF NEW YORK )
) ss.
COUNTY OF )

On this day of , 19 , before me personally came

, to me known, who, being duly sworn, did depose

and say that he / she resides in ;

that he/she is the

of the ,
the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said
corporation; that the seal affixed to said instruments is such corporate seal; that it was so affixed by order of the Board of
Directors of said corporation and that he / she signed their name thereto by like order.

Notary Public

(Acknowledgment by Surety Company)

STATE OF )
) ss.
COUNTY OF )
On this day of , 19 , before me personally came

, to me known, who, being by me duly sworn, did depose

and say that he / she resides in

that he / she is the

of the ,
the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said
corporation; that the seal affixed to said instruments is such corporate seal; that it was so affixed by the order of the
Board of Directors of said corporation, and that he / she signed their name thereto by like order; and that the liabilities of
said company do not exceed its assets as ascertained in the manner provided by the laws of the State of New York.

Notary Public

C2065-697 B-3



FORM B
Affirmation with respect to State Finance Law §§139-j and 139-k

A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available for
review at www.suny.edu/sunypp/.

Procurement Description/ID No.

Offerer AFFIRMS that it has reviewed and understands the Policy and Procedure of the State University of New York,

relating to State Finance Law §§139-j and 139-k, and agrees to comply with State University’s procedure relating to
Contacts with respect to this procurement.

Name of Offerer:

Address:

Person Submitting Form:
Name:
Title:

Effective: April 02, 2007 Page 1 of 1



FORM C
Disclosure and Certification with respect to State Finance Law §§139-j and 139-k

Procurement Description/ID No.

1. Has a Governmental Entity, as defined in State Finance Law §139-j(1)(a), made a determination of
non-responsibility with respect to the Offerer within the previous four years where such finding was due to a violation of
State Finance Law §139-j or the intentional provision of false or incomplete information with respect to previous
determinations of non-responsibility?

No
Yes

If yes, provide the following details:
Governmental Entity which made the finding:
Date of finding:

Basis of finding:

2. Has a Governmental Entity terminated or withheld a procurement contract with the Offer because of violations
of State Finance Law §139-j or the intentional provision of false or incomplete information with respect to previous
determinations of non-responsibility?

No
Yes

If yes, identify the following:

Governmental Entity which terminated the contract:
Date of contract termination or withholding:

Identify the related procurement contract:

Offerer CERTIFIES that all information provided by Offerer with respect to its compliance with State Finance Law
§8§139-j and 139-k is complete, true and accurate.

Name of Offerer:

Address:

Signature of Person Submitting Form:
Name:
Title:
Date:

Effective: April 02, 2007 Page 1 of 1



MINORITY AND WOMEN’S BUSINESS - EQUAL EMPLOYMENT
OPPORTUNITY PROGRAM POLICY STATEMENT

Policy Statement

The commits to carrying out the intent of the New York State
(Name of Campus, Consultant, Contractor)
Executive Law, Article 15-A which assures the meaningful participation of minority and

women’s business enterprises in contracting and the meaningful participation of minorities and
women in the workforce on activities financed by public funds.

Minority Business Officer

is designated as the Minority Business Enterprise Officer

(Name of Designated Officer)
responsible for administering the Minority and Women’s Business-Equal Employment

Opportunity (M/WBE-EEO) program.

M/WBE Contract Goals

% Minority Business Enterprise Participation
% Women’s Business Enterprise Participation

EEQO Contract Goals

10% Minority Labor Force Participation

6% Female Labor Force Participation

(Authorized Representative)

Title:

Date:

MWBE Form 104



M/WBE UTILIZATION PLAN

INSTRUCTIONS: This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to contract award. This Utilization Plan must contain a
detailed description of the supplies and/or services to be provided by each certified Minority and Women-owned Business Enterprise (M/WBE) under the contract. Attach additional sheets if

necessary.
Offeror’s Name: Federal Identification No.:

Address: Location of Work: SUNY at

City, State, Zip Code: Project No.:

Telephone No.: M/WBE Goals in the Contract: MBE % WBE %
Authorized Representative: EEO Goals in the Contract: MBE % WBE %

Authorized Signature:

1. Certified M/WBE Subcontractors/Suppliers

Name, Address, Email Address, Telephone No.

2. Classification

3. Federal ID No.

4. Detailed Description of Work
(Attach additional sheets, if necessary)

5. Dollar Value of Subcontracts/
Supplies/Services and intended
performance dates of each
component of the contract.

NYS ESD CERTIFIED
] MBE
] WBE

NYS ESD CERTIFIED
] MBE
] WBE

NYS ESD CERTIFIED
[ 1 MBE
[ 1 WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

NYS ESD CERTIFIED
[0 MBE
[] WBE

MWBE Form 107




7. NYS ESD CERTIFIED
[0 MBE
[] WBE

8. NYS ESD CERTIFIED
] MBE
[] WBE

9. NYS ESD CERTIFIED
] MBE
[ 1 WBE

6. IF UNABLE TO FULLY MEET THE MBE AND WBE GOALS SET FORTH IN THE CONTRACT, OFFEROR MUST SUBMIT A REQUEST FOR WAIVER FORM (M/WBE 104).

PREPARED BY (Signature):

DATE:

NAME AND TITLE OF PREPARER (Print or Type):

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR’S ACKNOWLEDGEMENT AND AGREEMENT TO
COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A, 5
NYCRR PART 143, AND THE ABOVE-REFERENCED SOLICITATION. FAILURE TO SUBMIT COMPLETE AND
ACCURATE INFORMATION MAY RESULT IN A FINDING OF NONCOMPLIANCE AND POSSIBLE TERMINATION
OF YOUR CONTRACT.

TELEPHONE NO.: EMAIL ADDRESS:

FOR M/WBE USE ONLY

REVIEWED BY: DATE:

UTILIZATION PLAN APPROVED: [] YES [JNO Date:
Contract No.: Project No. (if applicable):

Contract Award Date:

Estimated Date of Completion:

Amount Obligated Under the Contract:

Description of Work:

NOTICE OF DEFICIENCY ISSUED: [] YES[]NO Date:

NOTICE OF ACCEPTANCE ISSUED: [ ] YES [ ] NO Date:

MWBE Form 107




EEO STAFFING PLAN

Instructions on page 2

Solicitation No.:

Reporting Entity:

Report includes Contractor’s/Subcontractor’s:
o Work force to be utilized on this contract
o Total work force

Offeror’s Name:

Offeror’s Address:

o Offerer
o Subcontractor
Subcontractor’s name

Enter the total number of employees for each classification in each of the EEO-Job Categories identified

Work force by Work force by
Gender Race/Ethnic Identification

EEO-Job Category Total | Total Total Native

Work Male Female White Black Hispanic Asian American Disabled Veteran

force M) (F) ™ F M) (F) M) (F) M) (F) ™ @ M) (F) M) (F)
Officials/Administrators
Professionals
Technicians
Sales Workers
Office/Clerical
Craft Workers
Laborers
Service Workers
Temporary /Apprentices
Totals

PREPARED BY (Signature): TELEPHONE NO.: DATE:
EMAIL ADDRESS:

NAME AND TITLE OF PREPARER (Print or Type):

Submit completed with bid or proposal

MWBE Form 108




General instructions: All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (ADM/EEO 100) and submit it as part of the bid
or proposal package. Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or subcontractor’s total work
force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract. Where the work force to be utilized in the performance of the
State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the Offeror shall complete this form for the contractor’s and/or subcontractor’s
total work force.

Instructions for completing:
1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror.
Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor.
Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force.
Enter the total work force by EEO job category.
Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’
Break down the anticipated total work force by race/ethnic identification and enter under the heading “Work force by Race/Ethnic Identification’. Contact the M/WBE
Permissible contact(s) for the solicitation if you have any questions.
Enter information on disabled or veterans included in the anticipated work force under the appropriate headings.
8. Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes.

Al

~

RACE/ETHNIC IDENTIFICATION

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes of this form,
an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no person should be
counted in more than one race/ethnic group. The race/ethnic categories for this survey are:

e WHITE (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.

BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.

HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

ASIAN & PACIFIC a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands.
ISLANDER

NATIVE INDIAN (NATIVE a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal
AMERICAN/ ALASKAN  affiliation or community recognition.

NATIVE)
OTHER CATEGORIES
e DISABLED INDIVIDUAL any person who: - has a physical or mental impairment that substantially limits one or more major life activity(ies)
- has arecord of such an impairment; or
- isregarded as having such an impairment.
e VIETNAM ERA VETERAN a veteran who served at any time between and including January 1, 1963 and May 7, 1975.
e GENDER Male or Female

MWBE Form 108



AC 3292-S (Rev. 7/12) NYS VENDOR ID: 000000000
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

BUSINESS ENTITY INFORMATION

Legal Business Name * EIN (Enter 9 digits, without hyphen)
Address of the Principal Place of Business New York State Vendor Identification Number
Telephone Fax
ext.
Email Website

Authorized Contact for this Questionnaire

Name Telephone Fax

ext.

Title Email

Additional Business Entity Identities: If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN used in
the last five (5) years, the state or county where filed and the status (active or inactive).

Type Name EIN State or County where filed Status

I. BUSINESS CHARACTERISTICS

1.0 Business Entity Type — Check appropriate box and provide additional information:

a) [] Corporation (including PC) | Date of Incorporation

b) [] Limited Liability Company | Date Organized
(LLC or PLLC)

¢) [] Limited Liability Partnership | Date of Registration

d) [] Limited Partnership Date Established

e) [] General Partnership Date Established County (if formed in NYS)
f) [] Sole Proprietor How many years in business?

g) L] Other Date Established

If Other, explain:

* All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” which can be found at
www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf.

Note: THESE TERMS MAY NOT HAVE THEIR ORDINARY, COMMON OR TRADITIONAL MEANINGS. Each vendor
is strongly encouraged to read the respective definitions for any and all underlined terms. BY SUBMITTING THIS
QUESTIONNAIRE, THE VENDOR AGREES TO BE BOUND BY THE TERMS AS DEFINED IN THE “NEW YORK
STATE VENDOR RESPONSIBILITY DEFINITIONS LIST” as it existed at the time of certification.

Page 1 of 8




AC 3292-S (Rev. 7/12) NYS VENDOR ID: 000000000
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

I. BUSINESS CHARACTERISTICS

1.1 Was the Business Entity formed in New York State? []Yes []No

If “No,” indicate jurisdiction where the Business Entity was formed:

[ ] United States State

[] Other Country
1.2 Is the Business Entity currently registered to do business in New York State? [1Yes []No
Note: Select “Not Required” if the Business Entity is a Sole Proprietor or General Partnership [] Not Required

If “No,” explain why the Business Entity is not required to be registered to do business in New York State:

1.3 Is the responding Business Entity a Joint Venture? Note: If the submitting Business Entity is a Joint []Yes []No
Venture, also submit a separate questionnaire for each Business Entity comprising the Joint Venture.

1.4 If the Business Entity’s Principal Place of Business is not in New York State, does the Business Entity [1Yes []No
maintain an office in New York State? ] N/A

(Select “N/A” if Principal Place of Business is in New York State.)

If “Yes,” provide the address and telephone number for one office located in New York State.

1.5 Is the Business Entity a New York State certified Minority-Owned Business Enterprise, or Women-Owned []Yes []No
Business Enterprise, or New York State Small Business, or federally certified Disadvantaged Business

Enterprise?

If “Yes,” check all that apply:

[] New York State certified Minority-Owned Business Enterprise (MBE)
[] New York State certified Women-Owned Business Enterprise (WBE)
] New York State Small Business

[] Federally certified Disadvantaged Business Enterprise (DBE)

1.6 Identify each person who is, or has been within the past five (5) years, a Business Entity Official or Principal Owner of 5.0% or
more of the firm’s shares, or one of the five largest shareholders or a director, an officer, a partner or a proprietor.

Joint Ventures: Provide information for all firms involved.

(Attach additional pages if necessary.)

Name Title Percentage Ownership | Employment Status with
(Enter 0% if not the Firm
applicable)

[ ] Current [_] Former

[ ] Current [_] Former

[ ] Current [_] Former

[ ] Current [_] Former

Page 2 of 8




AC 3292-S (Rev. 7/12) NYS VENDOR ID: 000000000
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

I1. AFFILIATE and JOINT VENTURE RELATIONSHIPS

2.0 Are there any other construction-related firms in which, now or in the past five years, the submitting []Yes []No
Business Entity or any of the individuals listed in question 1.6 either owned or owns 5.0% or more of the
shares of, or was or is one of the five largest shareholders or a director, officer, partner or proprietor of said
other firm?

Firm/Company Name Firm/Company EIN Firm/Company’s Primary Business
(If available) Activity

Firm/Company Address

Explain relationship with the firm and indicate percent ownership, if applicable (enter N/A, if not applicable):

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity [1Yes []No

has in common with this firm?

Individual’s Name Position/Title with Firm/Company

2.1 Does the Business Entity have any construction-related affiliates not identified in the response to 2.0 [JYes []No
above?

Affiliate Name Affiliate EIN (If available) Affiliate’s Primary Business Activity

Affiliate Address

Explain relationship with the affiliate and indicate percent ownership, if applicable (enter N/A, if not applicable):

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity | [ ] Yes [] No
has in common with this affiliate?

Individual’s Name Position/Title with Firm/Company
2.2 Has the Business Entity participated in any construction Joint Ventures within the past three (3) years? [JYes []No

Attach additional pages if necessary.

Joint Venture Name Joint Venture EIN (If available) Identify parties to the Joint Venture

Page 3 of 8




AC 3292-S (Rev. 7/12) NYS VENDOR ID: 000000000
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

ITII. CONTRACT HISTORY

3.0 List the ten most recent construction contracts the Business Entity has completed using Attachment A — Completed Construction
Contracts, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3294s.doc. If less than ten, include most recent
subcontracts on projects up to that number.

3.1 List all current uncompleted construction contracts by using Attachment B — Uncompleted Construction Contracts, found at
www.osc.state.ny.us/vendrep/documents/questionnaire/ac3295s.doc.

IV. INTEGRITY - CONTRACT BIDDING
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

4.0 Been suspended or debarred from any government contracting process or been disqualified on any []Yes []No
government procurement?

4.1 Been subject to a denial or revocation of a government prequalification? [1Yes []No

4.2 Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the [1Yes []No

submission of an informal, non-responsive or incomplete bid?

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or [1Yes []No
because of the submission of an informal, non-responsive or incomplete bid?

4.4 Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority- [lYes []No
Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise
goal or statutory affirmative action requirements on a previously held contract?

4.5 Agreed to a voluntary exclusion from bidding/contracting with a government entity? [1Yes []No

4.6 Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a [lYes []No
bid submitted to a government entity?

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, project(s), relevant dates, any remedial or corrective action(s) taken and the current status of
the issue(s). Provide answer(s) below or attach additional sheets with numbered responses.

V. INTEGRITY — CONTRACT AWARD
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

5.0 Defaulted on or been suspended, cancelled or terminated for cause on any contract? []Yes []No
5.1 Been subject to an administrative proceeding or civil action seeking specific performance or restitution [lYes []No

(except any disputed work proceeding) or requiring the Business Entity to enter into a formal monitoring
agreement in connection with any government contract?

5.2 Had its surety called upon to complete any contract whether government or private sector? [lYes []No

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity/owners involved, project(s), contract number(s), relevant dates, any remedial or corrective action(s)
taken and the current status of the issue(s). Provide answer(s) below or attach additional sheets with numbered responses.

Page 4 of 8




AC 3292-S (Rev. 7/12) NYS VENDOR ID: 000000000
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

VI. CERTIFICATIONS/LICENSES
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

6.0 Had a revocation or suspension of any business or professional permit and/or license? [JYes []No

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned [1Yes []No
Business Enterprise, Women-Owned Business Enterprise or a federal certification of Disadvantaged
Business Enterprise status, for other than a change of ownership?

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).
Provide answer(s) below or attach additional sheets with numbered responses.

VII. LEGAL PROCEEDINGS
Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity:

7.0 Been the subject of a criminal investigation, whether open or closed, or an indictment for any business- []Yes []No
related conduct constituting a crime under local, state or federal law?

7.1 Been the subject of:

(i.) An indictment, grant of immunity, judgment or conviction (including entering into a plea bargain) [1Yes []No
for conduct constituting a crime; or

(ii.) Any criminal investigation, felony indictment or conviction concerning the formation of, or any []Yes []No

business association with, an allegedly false or fraudulent Minority-Owned Business Enterprise,
Women-Owned Business Enterprise, or a Disadvantaged Business Enterprise?

7.2 Received any OSHA citation and Notification of Penalty containing a violation classified as serious or []Yes []No
willful?

7.3 Had a government entity find a willful prevailing wage or supplemental payment violation? [1Yes []No

7.4 Had a New York State Labor Law violation deemed willful? []Yes []No

7.5 Entered into a consent order with the New York State Department of Environmental Conservation, or a []Yes []No

federal, state or local government enforcement determination involving a violation of federal, state or local
environmental laws?

7.6  Other than previously disclosed, been the subject of any citations, notices, violation orders, pending [1Yes []No
administrative hearings or proceedings or determinations of a violation of:

e Federal, state or local health laws, rules or regulations;

e Federal, state or local environmental laws, rules or regulations;

e Unemployment insurance or workers compensation coverage or claim requirements;
e Any labor law or regulation, which was deemed willful,

e Employee Retirement Income Security Act (ERISA);

e Federal, state or local human rights laws;

® Federal, state or local security laws?

For each “Yes,” provide an explanation of the issue(s), the_Business Entity involved, the relationship to the submitting Business
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).
Provide answer(s) below or attach additional sheets with numbered responses.
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AC 3292-S (Rev. 7/12) NYS VENDOR ID: 000000000
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

VIII. LEADERSHIP INTEGRITY
If the Business Entity is a Joint Venture Entity, answer “N/A - Not Applicable” to questions in this section.

Within the past five (5) years has any individual previously identified or any individual having the authority to sign, execute or
approve bids, proposals, contracts or supporting documentation on behalf of the Business Entity with New York State been subject
to:

8.0 A sanction imposed relative to any business or professional permit and/or license? []Yes []No
LIN/A

8.1 A criminal investigation, whether open or closed, or an indictment for any business-related conduct []Yes []No
constituting a crime under local, state or federal law? CIN/A

8.2 Misdemeanor or felony charge, indictment or conviction for: [1Yes []No
(i.) Any business-related activity including but not limited to fraud, coercion, extortion, bribe or bribe- [ IN/A

receiving, giving or accepting unlawful gratuities, immigration or tax fraud, racketeering, mail fraud,
wire fraud, price-fixing or collusive bidding; or

(ii.) Any crime, whether or not business-related, the underlying conduct of which related to truthfulness,
including but not limited to the filing of false documents or false sworn statements, perjury or
larceny

8.3 A debarment from any government contracting process? []Yes []No
LIN/A

For each “Yes,” provide an explanation of the issue(s), the individual involved, the relationship to the submitting Business Entity, the
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s). Provide
answer(s) below or attach additional sheets with numbered responses.

IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

9.0 Within the past five (5) years, has the Business Entity or any affiliate received any formal unsatisfactory [lYes []No
performance assessment(s) from any government entity on any contract?

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, the
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s). Provide
answer below or attach additional sheets with numbered responses.

9.1 Within the past five (5) years, has the Business Entity or any affiliate had any liquidated damages assessed | [ ] Yes [ ] No
over $25,000?

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity,
relevant dates, the contracting party involved, the amount assessed and the current status of the issue(s). Provide answer below or
attach additional sheets with numbered responses.

9.2 Within the past five (5) years, has the Business Entity or any affiliate had any liens, claims or judgments [lYes []No
(not including UCC filings) over $25,000 filed against the Business Entity which remain undischarged or
were unsatisfied for more than 90 days?

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity,
relevant dates, the Lien holder or Claimants’ name(s), the amount of the lien(s) and the current status of the issue(s). Provide answer
below or attach additional sheets with numbered responses.
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AC 3292-S (Rev. 7/12)

NEW YORK STATE

NYS VENDOR ID: 000000000

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

9.3 In the last seven (7) years, has the Business Entity or any affiliate initiated or been the subject of any [1Yes []No

bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending?

If “Yes,” provide the Business Entity involved, the relationship to the submitting Business Entity, the bankruptcy chapter number, the
court name and the docket number. Indicate the current status of the proceedings as “Initiated,” “Pending” or “Closed.” Provide
answer below or attach additional sheets with numbered responses.

9.4 What is the Business Entity’s Bonding

Capacity?

a. Single Project

b. Aggregate (All Projects)

9.5 List Business Entity’s Gross Sales for the previous three (3)

Fiscal Years:

Ist Year (Indicate year )
Gross Sales

2nd Year (Indicate year )
Gross Sales

3rd Year (Indicate year )
Gross Sales

9.6 List Business Entity’s Average Backlo
(Estimated total value of uncompleted

g for the previous three (3) fiscal years:
work on outstanding contracts)

Ist Year (Indicate year )

Amount

2nd Year (Indicate year )

Amount

3rd Year (Indicate year )

Amount

9.7 Attach Business Entity’s annual financial statement and accompanying notes or complete Attachment C — Financial Information,
found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3296s.xls.

X. FREEDOM OF INFORMATION LAW (FOIL)

10.0 Indicate whether any information provided herein is believed to be exempt from disclosure under the [1Yes []No

Freedom of Information Law (FOIL).

Note: A determination of whether such information is exempt from FOIL will be made at the time of any

request for disclosure under FOIL. Attach additional pages if necessary.

If “Yes,” indicate the question number(s) and explain the basis for the claim.
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AC 3292-S (Rev. 7/12) NYS VENDOR ID: 000000000
NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT CONSTRUCTION (CCA-2)

Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New
York State contracting entities in making responsibility determinations regarding an award of a contract or
approval of a subcontract; (2) recognizes that the Office of the State Comptroller (OSC) will rely on
information disclosed in the questionnaire in making responsibility determinations and in approving a contract
or subcontract; (3) acknowledges that the New York State contracting entities and OSC may, in their discretion,
by means which they may choose, verify the truth and accuracy of all statements made herein; and (4)
acknowledges that intentional submission of false or misleading information may constitute a misdemeanor or
felony under New York State Penal Law, may be punishable by a fine and/or imprisonment under Federal Law,
and may result in a finding of non-responsibility, contract suspension or contract termination.

The undersigned certifies that he/she:

is knowledgeable about the submitting Business Entity’s business and operations;

has read and understands all of the questions contained in the questionnaire;

has not altered the content of the questionnaire in any manner;

has reviewed and/or supplied full and complete responses to each question;

to the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses

are true, accurate and complete, including all attachments, if applicable;

e understands that New York State will rely on the information disclosed in the questionnaire when
entering into a contract with the Business Entity; and

e isunder obligation to update the information provided herein to include any material changes to the

Business Entity’s responses at the time of bid/proposal submission through the contract award

notification, and may be required to update the information at the request of the New York State

contracting entities or OSC prior to the award and/or approval of a contract, or during the term of the

contract.

Signature of Owner/Officer

Printed Name of Signatory

Title

Name of Business

Address

City, State, Zip

Sworn to before me this day of ,20

Notary Public
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AC 3294-S (4/12)

Vendor Name:

NEW YORK STATE
VENDOR RESPONSIBILITY QUESTIONNAIRE

ATTACHMENT A - COMPLETED CONSTRUCTION CONTRACTS

NYS Vendor ID:

Question 3.0: List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that

number:

1. | Agency/Owner Award Date Amount Date Completed

Contact Person Telephone No. Designer Architect and /or Design Engineer

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
2. | Agency/Owner Award Date Amount Date Completed

Contact Person Telephone No. Designer Architect and /or Design Engineer

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
3. | Agency/Owner Award Date Amount Date Completed

Contact Person Telephone No. Designer Architect and /or Design Engineer

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
4. | Agency/Owner Award Date Amount Date Completed

Contact Person Telephone No. Designer Architect and /or Design Engineer

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
5. | Agency/Owner Award Date Amount Date Completed

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable
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AC 3294-S (4/12)

Vendor Name:

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE

ATTACHMENT A - COMPLETED CONSTRUCTION CONTRACTS

NYS Vendor ID:

Question 3.0: List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that

number:
6. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
7. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
8. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
9. | Agency/Owner Award Date Amount Date Completed
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
10. | Agency/Owner Award Date Amount Date Completed

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable
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AC 3295-S (4/12)

NEW YORK STATE
VENDOR RESPONSIBILITY QUESTIONNAIRE

ATTACHMENT B — UNCOMPLETED CONSTRUCTION CONTRACTS

Vendor Name: NYS Vendor ID:
Question 3.1: List all current uncompleted construction contracts:
1. | Agency/Owner Award Date Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount

Amount Sublet to others

Uncompleted Amount

2. | Agency/Owner

Award Date

Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount

Amount Sublet to others

Uncompleted Amount

3. | Agency/Owner

Award Date

Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount

Amount Sublet to others

Uncompleted Amount

4. | Agency/Owner

Award Date

Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount

Amount Sublet to others

Uncompleted Amount
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AC 3295-S (4/12)

NEW YORK STATE
VENDOR RESPONSIBILITY QUESTIONNAIRE

ATTACHMENT B — UNCOMPLETED CONSTRUCTION CONTRACTS

Vendor Name: NYS Vendor ID:
Question 3.1: List all current uncompleted construction contracts:
5. | Agency/Owner Award Date Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount

Amount Sublet to others

Uncompleted Amount

6. | Agency/Owner

Award Date

Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount

Amount Sublet to others

Uncompleted Amount

7. | Agency/Owner

Award Date

Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount

Amount Sublet to others

Uncompleted Amount

8. | Agency/Owner

Award Date

Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount

Amount Sublet to others

Uncompleted Amount
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AC 3295-S (4/12)

NEW YORK STATE

VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT B - UNCOMPLETED CONSTRUCTION CONTRACTS

Vendor Name: NYS Vendor ID:
Question 3.1: List all current uncompleted construction contracts:
9, | Agency/Owner Award Date Completion Date
Contact Person Telephone No. Designer Architect and /or Design Engineer
Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable
Total Contract Amount Amount Sublet to others Uncompleted Amount
10. | Agency/Owner Award Date Completion Date

Contact Person

Telephone No.

Designer Architect and /or Design Engineer

Contract No.

Prime or Sub

Joint Venture (JV) Name, if applicable

EIN of JV, if applicable

Total Contract Amount Amount Sublet to others

Uncompleted Amount

Grand Total All Uncompleted Contracts

$0.00
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

As of Date:
ASSETS
Current Assets
1. Cash $
2. Accounts receivable - less allowance for doubtful accounts $ -
Retainers included in accounts receivable $ -
Claims included in accounts receivable not yet approved or in $ _
litigation
Total Accounts Receivable $ -
3. Notes receivable - due within one year $ -
4. Inventory - materials $ -
5. Contract costs in excess of billings on uncompleted contracts $ -
6. Accrued income receivable
Interest $ -
Other (list) $ -
$ -
Total Accrued Income Receivable $ -
7. Deposits
Bid and Plan $ -
Other (list) $ -
$ -
Total Deposits $ -
8. Prepaid Expenses
Income Taxes $ -
Insurance $ -
Other (list) $ -
$ -
Total Prepaid Expenses $ -
9. Other Current Assets
Other (list) $ -
$ -
Total Other Current Assets $ -
10. Total Current Assets $ -
11. Investments
Listed securities-present market value $ -
Unlisted securities-present value $ -
Total Investments $ -
Page 1 of 4 September 22, 2009




12.

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

Fixed Assets

Land

Building and improvements
Leasehold improvements
Machinery and equipment
Automotive equipment
Office furniture and fixtures

Other (list)

NYS Vendor ID:

I R < R R IR - <

Total
Less: Accumulated depreciation

Total Fixed Assets - Net

. Other Assets

Loans receivable
Officers
Employees
Shareholders

Cash surrender value of officers' life insurance
Organization expense — net of amortization

Notes receivable - due after one year

Other (list)

R I I < R R IR - <

Total Other Assets

14. TOTAL ASSETS

Page 2 of 4
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

Current Liabilities

15.

Accounts payable

16 a. Loans from shareholders - due within one year

16 b. Other Loans - due within one year

17.
18.
19.

20.
21.

22.
23.

24.
25.

26.

Notes payable - due within one year
Mortgage payable - due within one year
Other payables - due within one year

Other (list)

LIABILITIES

Total Other Payables - due within one year
Billings in excess of costs and estimated earnings
Accrued expenses payable
Salaries and wages
Payroll taxes
Employees' benefits
Insurance
Other

Total Accrued Expenses Payable
Dividends payable
Income taxes payable
State
Federal
Other

Total Income Taxes Payable
Total current liabilities
Deferred income taxes payable
State
Federal
Other

Total Deferred Income Taxes
Long Term Liabilities
Loans from shareholders - due after one year
Other Loans - due within one year

Principle

Interest
Notes payable - due after one year
Mortgage - due after one year
Other payables - due after one year

Other (list)

LI - <= I R ]

I R < A R - I =R <

Total Long Term Liabilities

Page 3 of 4
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217.

28.

29.
30.

31.
32.

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

Other Liabilities
Other (list)

NYS Vendor ID:

Total Other Liabilities
TOTAL LIABILITIES

Net Worth (if proprietorship or partnership)
Stockholders' Equity
Common stock issued and outstanding
Preferred stock issued and outstanding
Retained earnings

Total
Less: Treasury stock

TOTAL STOCKHOLDERS' EQUITY

TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY

NET WORTH

LI R <= I ]
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STATE UNIVERSITY OF NEW YORK
CERTIFICATE OF INSURANCE

This is to cerify to the Stale University of Mew York that the insurance policies listed below have been issued by the undersigned and
arg in full force and effect on the date borne by ihis Cerificale.

Mame of Insured Confracior:

Address of Insured Contraciorn:

Project Location and
Certifcate Holder {Campus).

Project Title:

SUNY Project Mo

LIMITS OF LIABILITY

fffffffff POLICY NO EFFECTIVE | EXPIRATION
| Workers' Compensation As required by law T
| Confracior's Comprehensive i
EEenar.H Liabitity 3 R e ence
Badily Wnjury Liability and 3 Agaregale Carrier: '
Propesy Damape Liabiliy i Combined Single Limi B
Condrachar's Autamabile Liability
' Each Accident
Badily Injury Liahility and 3 or Ocourrence Cartiar:
Praperty Damage Liability 5 Cormbined Single Limil
Creerir™s Prateclive Liability £ Each Qecurrenoe
Badily Injury Liability and £ Aggregata Carier
Property Damage Liability $ Combined Sngle Limit
5 Each Qecurrence
Ashestos Abalernant Insurance
(If Applicable) s Aggregate Carrier:
5 Combined Sngle Limit
Buikiar's Rigk
(See Page 2} 5 Carriar:
Excess ar Umbrella £ PR =
Pame of Insurance Ageney (il &y Phane
Autharized Representative [Original Signature Roguired = Mo Stamp) Date

Az an inducement 1o the “Unwersity” o approve tha above signed as an insurence company iSsuing the pohcies isied abave and this Certificale as
being in compliance with the construction confract batwean the *University” and e contracton named above, the above signed inswance companty,
duly kcensed ba da buginess in the Stabte of New York, heraby agrees as follows:
1. That fhe msurence pelicies listed abave conform, with either ihe requirements set farlh in Hem 3 ef the Request for Proposal for Contracts that do not

excaed $20,000, or s dordh in Sections §.08, 5.07. and 5.08 of Artcle 'V of the Agreement betwesn the “Unversity” and fhe Contractor for caniracts

that excead 320,000.

2. The Insurer(s) lssuing the abave palicy(ies) will Aatify the “University” &5 soon &s practcable if such a policylies) are ar will be changed, canceled or

neod Menevwed.

3. That the “University shall nol be liable for the payment of the prermium on any of the nsurance pokcies listed abave and that such premium shall be
payable by the Confractor named abave who shall alss receive any dividends or other rafunds due undar the sbove-isted instrance palicies,
4. The Insurer cenifias that there is no incansistency or conflict with or batwaen any of te terms, provisions and conditons hareof and sry of the

s, prowisions and conddlons of the policies ksted above except Tar the Bllowing

5. That without the above signed foregaing agresments nelher il ner this Certificale of Insurance woald Be approved by tha "University

UF-14
T 5Tl
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STATE UNIVERSITY OF NEW YORK
CALCULATION OF BUILDER’S RISK INSURANCE

SUNY Project No.:

Contract Amount:

Non-insurable Items (amounts to be determined
from Contractor’s approved breakdown):

1. Cost of the Contractor’'s Performance
and Labor and Material Bonds. $

2. Cost of trees, shrubbery, lawn grass,

plants and the maintenance of same. $
3. Cost of demolition. $
4. Cost of excavation. $

5. Cost of foundations, piers or other
supports which are below the
undersurface of the lowest basement
floors, or where there is no basement,
which are below the surface of the
ground. Concrete and Masonry work. $

6. Cost of underground flues, pipes
or wiring. $

7. Cost of earthmoving, grading, and
the cost of paving, roads, walks,
parking lots and athletic fields. $

8. Cost of bridges, tunnels, dams, piers,
wharves, docks, retaining walls and
radio and/or television towers and
antennas. $

Total Non-insurable Items:

Amount of Builder’s Risk Insurance to be Procured:

UF-14
C2015-798

Date:
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New York State Department of Taxation and Finance

Contractor Certification to Covered Agency ST'220'9A)

12/11

(Pursuant to Section 5-a of the Tax Law, as amended, effective April 26, 2006)

For information, consult Publication 223, Questions and Answers Concerning Tax Law Section 5-a (see Need Help? on back).

Contractor name

For covered agency use only
Contract number or description

Contractor’s principal place of business City

State ZIP code

Contractor’s mailing address (if different than above)

Estimated contract value over
the full term of contract (but not
including renewals)

Contractor’s federal employer identification number (EIN)

Contractor’s sales tax ID number (if different from contractor's EIN)

$

Contractor’s telephone number Covered agency name

Covered agency address

Covered agency telephone number

l, , hereby affirm, under penalty of perjury, that | am

(name)

(title)

of the above-named contractor, that | am authorized to make this certification on behalf of such contractor, and | further certify

that:
(Mark an X in only one box)

[ The contractor has filed Form ST-220-TD with the Department of Taxation and Finance in connection with this contract and, to the best of
contractor’s knowledge, the information provided on the Form ST-220-TD, is correct and complete.

L] The contractor has previously filed Form ST-220-TD with the Tax Department in connection with

(insert contract number or description)

and, to the best of the contractor’s knowledge, the information provided on that previously filed Form ST-220-TD, is correct and complete
as of the current date, and thus the contractor is not required to file a new Form ST-220-TD at this time.

Sworn to this__ day of , 20

(sign before a notary public)

(title)

Instructions

General information

Tax Law section 5-a was amended, effective April 26, 2006. On or
after that date, in all cases where a contract is subject to Tax Law
section 5-a, a contractor must file (1) Form ST-220-CA, Contractor
Certification to Covered Agency, with a covered agency, and

(2) Form ST-220-TD with the Tax Department before a contract
may take effect. The circumstances when a contract is subject to
section 5-a are listed in Publication 223, Q&A 3. See Need help?
for more information on how to obtain this publication. In addition, a
contractor must file a new Form ST-220-CA with a covered agency
before an existing contract with such agency may be renewed.

Note: Form ST-220-CA must be signed by a person authorized to make
the certification on behalf of the contractor, and the acknowledgement
on page 2 of this form must be completed before a notary public.

When to complete this form

As set forth in Publication 223, a contract is subject to section 5-a, and
you must make the required certification(s), if:

i. The procuring entity is a covered agency within the meaning of the
statute (see Publication 223, Q&A 5);

ii. The contractor is a contractor within the meaning of the statute (see
Publication 223, Q&A 6); and

ii. The contract is a contract within the meaning of the statute. This is
the case when it (a) has a value in excess of $100,000 and (b) is a
contract for commodities or services, as such terms are defined for
purposes of the statute (see Publication 223, Q&A 8 and 9).

Furthermore, the procuring entity must have begun the solicitation to
purchase on or after January 1, 2005, and the resulting contract must
have been awarded, amended, extended, renewed, or assigned on or
after April 26, 2006 (the effective date of the section 5-a amendments).
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Individual, Corporation, Partnership, or LLC Acknowledgment

STATE OF }
: SS.:
COUNTY OF }
On the —__ day of in the year 20, before me personally appeared ,

known to me to be the person who executed the foregoing instrument, who, being duly sworn by me did depose and say that

__he resides at )

Town of )

County of ,
State of ; and further that:

[Mark an X in the appropriate box and complete the accompanying statement.]

L1 (if an individual): _he executed the foregoing instrument in his/her name and on his/her own behalf.

L1 (If a corporation): _he is the

of , the corporation described in said instrument; that, by authority of the Board

of Directors of said corporation, _he is authorized to execute the foregoing instrument on behalf of the corporation for
purposes set forth therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on
behalf of said corporation as the act and deed of said corporation.

L1 (If a partnership): _he is a

of , the partnership described in said instrument; that, by the terms of said
partnership, _he is authorized to execute the foregoing instrument on behalf of the partnership for purposes set forth
therein; and that, pursuant to that authority, _he executed the foregoing instrument in the name of and on behalf of said
partnership as the act and deed of said partnership.

L1 (If a limited liability company): _he is a duly authorized member of ,
LLC, the limited liability company described in said instrument; that _he is authorized to execute the foregoing instrument
on behalf of the limited liability company for purposes set forth therein; and that, pursuant to that authority, _he executed
the foregoing instrument in the name of and on behalf of said limited liability company as the act and deed of said limited
liability company.

Notary Public

Registration No.

Need help?
‘ @ Visit our Web site at www.tax.ny.gov

Privacy notification

The Commissioner of Taxation and Finance may collect and maintain
personal information pursuant to the New York State Tax Law, including but
not limited to, sections 5-a, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096,

+ get information and manage your taxes online
+ check for new online services and features

1142, and 1415 of that Law; and may require disclosure of social security :
numbers pursuant to 42 USC 405(c)(2)(C)(i). E Telephone assistance
This information will be used to determine and administer tax liabilities Sales Tax Information Center: (518) 485-2889
and, when authorized by law, for certain tax offset and exchange of tax L
information programs as well as for any other lawful purpose. To order forms and publications: (518) 457-5431
Information concerning quarterly wages paid to employees is provided Text Telephone (TTY) Hotline (for persons with
to certain state agencies for purposes of fraud prevention, support hearing and speech disabilities using a TTY):  (518) 485-5082
enforcement, evaluation of the effectiveness of certain employment and . R . )
training programs and other purposes authorized by law. 2 Persons with disabilities: In compliance with the

t\ Americans with Disabilities Act, we will ensure that our

Failure to provide the required information may subject you to civil or

criminal penalties, or both, under the Tax Law. lobbies, offices, meeting rooms, and other facilities are

accessible to persons with disabilities. If you have questions
This information is maintained by the Manager of Document Management, about special accommodations for persons with disabilities, call the
NYS Tax Department, W A Harriman Campus, Albany NY 12227; telephone information center.

(518) 457-5181.
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Office of the State Comptroller
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS
BUREAU OF STATE EXPENDITURES

New York State Labor Law, Section 220-a
Prime Contractor’s Certification

That | am an officer of
and am duly authorized to make this affidavit on behalf of the prime contractor on public contract
No.

That | fully comprehend the terms and provisions of Section 220-a of the Labor Law.

That, except as herein stated, there are no amounts due and owing to or on behalf of laborers
employed on the project by the contractor. (Set forth any unpaid wages and supplements, if none,
so state).

Name Amount

That the contractor hereby files every verified statement(s) required to be obtained by the
contractor from the subcontractor(s).

That, upon information and belief, except as stated herein, all laborers (exclusive of executive or
supervisory employees) employed on the project have been paid the prevailing wages and
supplements for their services through , (if more than one subcontractor
list name and date separately) the last day worked on the project by their subcontractor(s), (Set
forth any unpaid wages and supplements, if none, so state and utilize clause 5 (A)).

Name Amount

(5A)That the contractor has no knowledge of amounts owing to or on behalf of any laborers of its

subcontractor(s).

-continued-



New York State Labor Law, Section 220-a
Prime Contractor’s Certification
(Page 2)

6. In the event it is determined by the Commissioner of Labor that the
wages or supplements or both of any such subcontractor(s) have not
been paid or provided pursuant to the appropriate schedule of wages
and supplements, then the contractor shall be responsible for payment
of such wages and supplements pursuant to the provision of Section
223 of the Labor Law.

Signature
Print Name
Title
ACKNOWLEDGEMENT:
STATE OF NEW YORK
COUNTY OF : SS.:
On this day of 20
before me personally came to me

known and known to me to be the person described in and who executed the forgoing instrument and
acknowledged that he executed the same.

Notary Public

County

If this affidavit is verified by an oath administered by a notary public in a foreign country other
than Canada, it must be accompanied by a certificate authenticating the authority of the notary who
administers the oath. (See CPLR § 2309(c); Real Property Law, § 311, 312).
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Office of the State Comptroller
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS

BUREAU OF STATE EXPENDITURES

New York State Labor Law, Section 220-a
Subcontractor’s Certification

7. That | am an officer of
a subcontractor on public contract No. and | am
duly authorized to make this affidavit on behalf of the firm.
8. Thatl make this affidavit in order to comply with the provisions of Section 220-a of the Labor Law.
9. Thaton we received from
the prime contractor a copy of the initial/revised schedule of wages and supplements
Prevailing Rate Schedule Case Number (PRC) specified in the public
improvement contract.
10. That | have reviewed such schedule(s), and agree to pay the applicable prevailing wages and
to pay or provide the supplements specified therein.
Signature
Print Name
Title
ACKNOWLEDGEMENT:
STATE OF NEW YORK
COUNTY OF :SS.:
On this day of 19
before me personally came to me

known and known to me to be the person described in and who executed the forgoing instrument
and acknowledged that he executed the same.

Notary Public

County

If this affidavit is verified by an oath administered by a notary public in a foreign country other

than Canada, it must be accompanied by a certificate authenticating the authority of the notary who
administers the oath. (See CPLR § 2309(c); Real Property Law, § 311, 312).
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Office of the State Comptroller
DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS

BUREAU OF STATE EXPENDITURES

New York State Labor Law, Section 220-a
Sub-subcontractor’'s Contractor’s Certification

11. That | am an officer of
a subcontractor to a subcontractor
of , the prime contractor on public improvement
contract No. and | am duly authorized to make this affidavit on behalf of the
firm.
12. That | make this affidavit in order to comply with the provisions of Section 220-a of the Labor Law.
13. That on we received from
the (subcontractor of the)(contractor) a copy of the (initial)(revised) schedule of wages and sup-
plements Prevailing Rate Schedule Case Number (PRC) specified in the public
improvement contract.
14. That | have reviewed such schedule(s), and agree to pay the applicable prevailing wages and
to pay or provide the supplements specified therein.
Signature
Print Name
Title
ACKNOWLEDGEMENT:
STATE OF NEW YORK
COUNTY OF :SS.:
On this day of 19 before me personally came

to me

known and known to me to be the person described in and who executed the forgoing instrument
and acknowledged that he executed the same.

Notary Public

County

If this affidavit is verified by an oath administered by a notary public in a foreign country other

than Canada, it must be accompanied by a certificate authenticating the authority of the notary who
administers the oath. (See CPLR § 2309(c); Real Property Law, § 311, 312).



STATE UNIVERSITY OF NEW YORK

RELEASE

The undersigned hereby acknowledges that pursuant to Contract/Purchase Order Number

dated / / , where in the undersigned agreed to perform the work contained in Project

Number titled the State

University of New York has paid or will pay the undersigned, or entity represented by or through the
undersigned, the sum of

($ ) dollars.

Said amount being the full and entire sum due from the State University of New York to the undersigned
under the above contract, except for monies retained by the University pursuant to the provisions of
contract, including, but not limited to, money, if any, due to the undersigned by reason of extra work, labor
or materials furnished or performed in connection with, relating to, or arising out of the subject matter of
said contract. In consideration of such payment, the undersigned hereby releases and discharges the State
of New York and the State University of New York, their officers, agents and employees, of and from all
claims of liability to the undersigned for anything furnished or performed in connection therewith, relating to
or arising out of the contract or out of the work covered by said contract, including, but not limited to, all
claims for extra work, labor or materials and for any prior act, neglect, or default on the part of the State of
New York or the State University of New York or any of their officers, agents, or employees in connection
therewith, except for the aforesaid retained monies.

The undersigned further acknowledges that neither the aforesaid payment nor acceptance by the State
University of New York of the work covered by the above contract shall in any way or manner operate as, or
constitute, a release or waiver of the undersigned’s obligations, undertakings, or liabilities under said
contract or in any way affect or limit the same.

In witness whereof, the undersigned has caused its name to be subscribed and it seal affixed this

day of 19

(name of contractor)
(corporate seal)

by

Form UF-4
April 2007



