PURCHASE COLLEGE ADVANCEMENT CORPORATION (PCAC)
REQUEST FOR PROPOSALS (RFP) SU-120312

RFP Number
SU-120312

Description
Legal Services for Senior Living Learning Center

Calendar of Events - Procurement Timetable

Release Of REP .....ovvvviiiiiiieeeeeeeeee Dec 31, 2012
Pre-Bid Meeting ........cccecvevevencnenenncnnes Jan 9, 2013 @ 10:00 AM
Question Period..........ccccevevveeeiieiiieciens Jan 9 - Jan 14, 2013 COB
ANSWeErS t0 QUESHIONS .....ccueerveeriiereeeeeeieeeesieeneeenieeneeans Jan 18, 2013
Proposal Due Date/Time: .........cccceueeueenee Jan 23,2013 @ 1:00 PM
Anticipated Awardee Notification.........cc.ccceeeeveneennenn Jan 31, 2013
Vendor De-Briefing.................... upon request after notice of award

Designated Contacts

For New York State/SUNY administrative policy/procedure:
Nikolaus D. Lentner

Director of Purchasing & Accounts Payable

telephone 914-251-6070

fax 914-251-6075

email L@purchase.edu

For technical information & clarification of detailed specifications:
Wayne M. Rush, P.E.

Project Manager

telephone 914-251-6138

fax 914-251-6041

email wayne.rush@purchase.edu

Dated
December 3, 2012

Contract Term
Two years, beginning on or about 01 Feb 2013

Location of Service

Purchase College

State University of New York
735 Anderson Hill Road
Purchase, New York 10577

Package Contains Page
Part I: General Information............ccccoooevvvvveeieeeiiiinnns 1-9
Part IT: Detailed Specifications..........ccccceerveerevennee. 10-13
Standard Contract Clauses............cccoevvvvvveeeeeenn. Exhibit A
Affirmative Action Clauses .........cccocvvvevveeennnnnn Exhibit A-1
Submission Form — Bid Proposer Info.......... Attachment 1
Submission Form — Fee Schedule................. Attachment 2
PCAC Enabling Legislation............c.ccccouenee. Attachment 3

Senior Living Learning Ctr Concept Plan..... Attachment 4

PART I: GENERAL STANDARD INFORMATION AND INSTRUCTIONS

A. Request for Proposal (RFP)

Purchase College Advancement Corporation (PCAC) is dedicated to environmentally sustainable practices. In an effort to
conserve resources and reduce waste, the RFP will only be available electronically in PDF format at the following website:

http://www.purchase.edu/purchasemeansbusiness

B. Proposal Submission
When submitting a Proposal, you must:

1. Prepare a clearly readable document. Attach all required information.

2. Indicate any deviations from the specifications and if necessary attach separate documents and/or explanation.

3. Sign the Proposal. By signing you indicate full knowledge and acceptance of this Request for Proposal (RFP) including
Exhibits A and A-1. The Proposal must be completed in the name of the proposer, corporate or otherwise, and must be fully

and properly executed by an authorized person.

4. Submit four (4) complete bound proposals, one of which must have original signatures. Proposals should be sealed and

submitted as specified in Part II. Proposals are to be addressed to:

Nikolaus D. Lentner, Director

Purchasing & Accounts Payable Office

State University of New York
Purchase College

735 Anderson Hill Road
Purchase, NY 10577-1402
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5. Proposals must be received in the Purchasing & Accounts Payable Office by the due date and time. Offerers mailing their
Proposals must allow sufficient time to ensure receipt of their Proposals by the time specified. Offerers are cautioned that,
although using a trackable mailing/courier/messenger service, Proposals must be received in the Purchasing & Accounts
Payable Office by the due date and time. While Proposals may be signed for by Purchase College Mail Operations personnel
prior to the due date and time, this does not guarantee that the Purchasing & Accounts Payable Office will receive the
Proposal by the Proposal due time. No Proposal will be considered that is not physically received in the Purchasing &
Accounts Payable Office by the Proposal due date and time. Electronically transmitted Proposals will NOT be accepted.

C. Pre-Bid Proposal Meeting
There will be a non-mandatory Pre-Bid Proposal vendor meeting on the date and time indicated on page lin the Calendar of
Events - Procurement Timetable in the Student Services Building, Conference Room 332 (the “fish bowl”) at Purchase College,
State University of New York, 735 Anderson Hill Road, Purchase, New York 10577.
For directions to Purchase College, see http://www.purchase.edu/AboutPurchase/VisitorsGuide/Directions/
For a campus map, see http://www.purchase.edu/sharedmedia/admissions/campus%20map.pdf

D. Open Question Period
The College will allow for a question/answer period as indicated in the Calendar of Events— Procurement Timetable on page 1.
All questions must be submitted in writing, citing the particular RFP page, section and paragraph numbers where applicable. All
questions must be EMAILED to arrive no later than the Close of Business on the date indicated, and should be directed to email
address wayne.rush@purchase.edu. Questions received after the closing date for inquiries will not be answered. Only written
answers are official.  All questions and answers will be issued as addenda to this RFP, and will be posted to
http://www.purchase.edu/purchasemeansbusiness by the date indicated on page 1.

E. Vendor De-Briefing Meeting
Upon notification of the selection and award of a contract, unsuccessful vendors are entitled to, and shall receive, upon request, a
debriefing of the results of their response to this Request for Proposals. Request for debriefing by an unsuccessful bidder should
be made within thirty (30) days after the award of the contract.

F. Contract Award Protest Procedure
Upon notification of the selection and award of the contract, the bidder or offeror whose bid or proposal was not selected as the
successful bid or proposal is entitled to submit a Bid Protest in accordance with SUNY’s Contracts Award Procedure (Document
# 7561). The SUNY’s Protest Procedure is available at http://www.suny.edu/sunypp/documents.cfm?doc_id=699. Please note
that the Protest Officer is Nikolaus D. Lentner; contact information is located on page 1 of this RFP.

G. Standard Contract Clauses
Any contract resulting from this RFP shall include Exhibit A (Standard Contract Clauses, State University of New York) and
Exhibit A-1 (Affirmative Action Clauses, State University of New York), the provisions of which shall take precedence over any
provision in the RFP. These clauses relate to, among other things, assignment of the contract, availability of funds, non-
discrimination, affirmative action, non-collusion, worker’s compensation.

H. Affirmative Action Policy
New York State Executive Order No. 6, regarding equal employment opportunities states:

It is the policy of the State of New York that equal opportunity be assured in the State's personnel system and affirmative
action provided in its administration in accordance with the requirement of the State's Human Rights Law and the mandate
of Title VII of the Federal Civil Rights Act, as amended. Accordingly, it is the responsibility of the State's Department of
Civil Service to enforce the State's policy of ensuring full and equal opportunity for minorities, women, disabled persons and
Vietnam era veterans at all occupational levels of state government.

In keeping with this policy, Purchase College mandates compliance internally and for all organizations with which it conducts
business. The determination of contract award will include a review of evidence supplied by each Offerer regarding compliance
with the State's Affirmative Action policy. Accordingly, an Offerer's Proposal must include its organization's affirmative action
policy, and agree that all presentations and materials will be free from racial, religious, or sexual bias.

I. Minority and Women-owned Business Enterprises
It is the policy of the State University of New York to take affirmative action to ensure that minority and women-owned business
enterprises are given the opportunity to demonstrate their ability to provide goods and services at competitive prices.

GOALS FOR MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES PARTICIPATION: For all State Contracts in
excess of $25,000.00 whereby each SUNY campus is committed to expend or does expend funds in return for labor, services
including but not limited to legal, financial and other professional services, supplies, equipment, materials or a combination of the
foregoing or all State Contracts in excess of $100,000.00 whereby Purchase College is committed to expend or does expend funds
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for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon,
Contractor shall exert good faith efforts to achieve a participation goal of fourteen percent (14%) for certified Minority-Owned
Business Enterprises and twelve percent (12%) for certified Women-Owned Business Enterprises.

J.  Gramm-Leach-Bliley Act
In performing this contract contractor will receive, maintain process or otherwise will have access to confidential information on

students and/or customers of Purchase College. Pursuant to the Gramm-Leach-Bliley Act (P.L. 106-102) and the Federal Trade
Commission’s Safeguards Rule (16 CFR Part 314.2), you must implement and maintain a written Information Security Program
in order to protect such customer information. Customer information is defined in relevant part under the Safeguards Rule as
“any record containing nonpublic personal information as defined in 16 CFR §313(n)” (the FTC’s Privacy Rule) “about a
customer of a financial institution, whether in paper, electronic or other form” (16 CFR §314.2). Examples of nonpublic personal
customer information include, but are not limited to, name, address, phone number, social security number, bank and credit card
account numbers and student identification numbers.

The safeguards that contractor implements under the Program must comply with the elements set forth in 16 CFR §314.4 and
must achieve the objectives enunciated in 16 CFR §314.3, namely to: 1) insure the security and confidentiality of student and/or
campus customer records and information; 2) protect against any anticipated threats or hazards to the security or integrity of such
records; and 3) protect against unauthorized access to or use of such records or information which could result in substantial harm
or inconvenience to any student and/or campus customer.

K. Proposal Confidentiality

All Proposals submitted for Purchase College Advancement Corporation consideration will be held in confidence. However, the
resulting contract is subject to the New York State Freedom of Information Law (FOIL). Therefore, if an Offerer believes that any
information in its Proposal constitutes a trade secret or should otherwise be treated as confidential and wishes such information
not to be disclosed if requested, pursuant to FOIL, (Article 6 of the Public Officers' Law), the Offerer shall submit with its
Proposal a separate letter addressed to: Patricia Bice, Records Access Officer, Purchase College, State University of New York,
735 Anderson Hill Road, Purchase, NY 10577-1402, specifically identifying the page number(s), line(s) or other appropriate
designation(s) containing such information, explaining in detail why such information is a trade secret and formally requesting
that such information be kept confidential. Failure by an Offerer to submit such a letter with its Proposal identifying trade secrets
will constitute a waiver by the Offerer of any rights it may have under Section 89(5) of the Public Officers' Law relating to
protection of trade secrets. The proprietary nature of the information designated confidential by the Offerer may be subject to
disclosure if ordered by a court of competent jurisdiction. A request that an entire Proposal be kept confidential is not advisable
since a Proposal cannot reasonably consist of all data subject to FOIL proprietary status.

L. Sustainable Procurement
It is expected that Contractor will support the purchase of products that will minimize any negative environmental impacts of the
contract. In order to facilitate a healthy market in sustainable products, all parties involved in the procurement and utilization of
materials must engage in both waste recycling and the initial purchase of products containing recycled content. It is in the interest
of public health, safety and welfare and the conservation of energy and natural resources to use and promote environmentally
responsible products, including packaging and transportation products and methods.

The successful vendor shall comply, when applicable, with the policy of the State of New York and the State University of New
York that all purchases shall incorporate sustainable procurement policies and practices.

In accordance with the provisions of Section 165(3) of the State Finance Law:

The State University of New York is required to purchase recycled products, if available, made with recycled content in
accordance with rules and regulations established by the State Department of Environmental Conservation in development of that
agency’s Recycling Emblems Program. If the cost of a recycled product does not exceed the cost of a product made without
recycled content by 10% (or 15% if over 50% of the recycled materials are generated from the New York State waste stream), the
recycled product must be purchased.

M. Omnibus Procurement Act of 1992
It is the policy of New York State to maximize opportunities for the participation of New York State business enterprises,
including minority and women-owned business enterprises as Bidders, subcontractors and suppliers on its procurement contracts.
Information on the availability of New York State subcontractors and suppliers and a directory of minority and women-owned
business enterprises is available from: NYS Empire State Development, 625 Broadway, Albany, New York 12207, email
esd@empire.state.ny.us, website http://www.empire.state.ny.us/.

N. Restrictions on the Activities of Current and Former State Officers and Employees
Contractors and their employees are cautioned that the hiring of former state employees may violate the Ethics Law. The
governing provisions are set forth in Paragraphs 73 and 74 of the Public Officers Law, and the underlying principle of the law is
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to prevent conflicts of interest, and encourage ethical behavior. The law may be found on the following web site:
http://www.jcope.ny.gov/law/ethics.html.

While the two most relevant paragraphs of law are contained below, any questions relating to interpretation of the Public Officers
Law should be directed to the Ethics Commission at (518) 432-8207 or (800) 873-8442 {(800) 87-ETHIC}.

Public Officers Law Paragraph 73(8)(a)(i) and (ii):

73. 8. (a) (i) No person who has served as a state officer or employee shall within a period of two years after the termination of
such service or employment appear or practice before such state agency or receive compensation for any services rendered by
such former officer or employee on behalf of any person, firm, corporation or association in relation to any case, proceeding or
application or other matter before such agency.

73. 8. (a) (ii) No person who has served as a state officer or employee shall after the termination of such service or employment
appear, practice, communicate or otherwise render services before any state agency or receive compensation for any such services
rendered by such former officer or employee on behalf of any person, firm, corporation or other entity in relation to any case,
proceeding, application or transaction with respect to which such person was directly concerned and in which he or she personally
participated during the period of his or her service or employment, or which was under his or her active consideration. Former
State employees may be retained by a Contractor under contract with a state agency, after he or she leaves State service, provided
that they are not placed back at their former agency during their two year postemployment period or engaged in any other
activities that would violate the lifetime bar provision of Public Officers Law Paragraph 73(8)(a)(ii). An individual who,
following a hearing, is found to have knowingly and intentionally violated the provisions of Public Officers Law Paragraph
73(8)(a)(i) may be subject to a civil penalty in an amount not to exceed ten thousand dollars ($10,000.00) for each violation.

O. Determination of Vendor Responsibility
New York State procurement law requires that State agencies award contracts only to responsible contractors. Additionally, the
Comptroller must be satisfied that a proposed contractor is responsible before approving a contract award under Section 112 of
the State Finance Law. Section 163 of the State Finance Law (SFL) requires that contracts for services and commodities be
awarded on the basis of lowest price or best value “to a responsive and responsible offerer.” Section 163 (9) f of the SFL requires
that prior to making a contract award, each contracting agency shall make a determination of responsibility of the proposed
contractor.

In accordance with these procurement laws, Purchase College will conduct an affirmative review of vendor responsibility for all
organizations or firms with which it conducts business. In doing so, Offerers are required to file the required Vendor
Responsibility Questionnaire online via the New York State VenRep System or may choose to complete and submit a paper
questionnaire.  To enroll in and use the VendRep System, see the VendRep System Instructions available at
www.osc.state.ny.us/vendrep or go directly to the VendRep System online at at https://portal.osc.state.ny.us. For direct VendRep
System user assistance, the OSC Help Desk may be reached at 866-370-4672 or 518-408-4672 or by email at
helpdesk@osc.state.ny.us. Offerers opting to file a paper questionnaire may obtain the appropriate questionnaire from the
VendRep website http://www.osc.state.ny.us/vendrep/forms_vendor.htm or may contact SUNY System Administration for a
copy of the paper form.

P. Sales and Compensating Use Tax Documentation
Pursuant to New York State Tax Law Section 5-a (Chapter 60, Part N, Laws of 2004, and amended Chapter 62, Part L, Laws of
2006), for procurements of $100,000.and greater, Purchase College must collect a completed Contractor Certification form ST-
220-CA from Contractors. (Contractors must also forward a completed form ST-220-TD to the NYS Tax Department.) The link
to obtain the blank form ST-220-CA is: http:/www.tax.state.ny.us/pdf/2006/fillin/st/st220ca_606_fill_in.pdf

Q. State Finance Law §§ 139-j and 139-k
1. a. Prior to approval by Purchase College, or, if applicable, the Office of the State Comptroller, of the contract for which this
solicitation has been issued, an Offerer shall not communicate with Purchase College other than with the persons
identified in this solicitation as Designated Contacts, or with a person who the Designated Contacts has advised the
Offerer is also a Designated Contact.
b. The Designated Contacts for this RFP are identified on page 1 of this RFP.

i. Policy and Procedure of the State University of New York
State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by Ch. 596 L. 2005, effective January 1, 2011,
regulate lobbying on government procurement, including procurements by State University to obtain commodities and
services and to undertake real estate transactions.

Generally, the law restricts communications between a potential vendor or a person acting on behalf of the vendor, including
its lobbyist, to communications with the officers and employees of the procuring agency designated in each solicitation to
receive such communications. Further, the law prohibits a communication (a “Contact”) which a reasonable person would
infer as an attempt to unduly influence the award, denial or amendment of a contract. These restrictions apply to each
contract in excess of $15,000 during the “restricted period” (the time commencing with the earliest written notice of the
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proposed procurement and ending with the later of approval of the final contract by the agency, or, if applicable, the State
Comptroller). The agency must record all Contacts, and, generally, must deny an award of contract to a vendor involved in a
knowing and willful Contact. Each agency must develop guidelines and procedures regarding Contacts and procedures for
the reporting and investigation of Contacts. The agency’s procurement record must demonstrate compliance with these new
requirements.

Accordingly, neither a potential vendor nor a person acting on behalf of the vendor should contact any individual at State
University other than the person designated in this solicitation as State University’s Designated Contact, nor attempt to
unduly influence award of the contract. State University will make a record of all Contacts, and such records of Contact will
become part of the procurement record for this solicitation. A determination that a vendor or a person acting on behalf of the
vendor has made intentionally a Contact or provided inaccurate or incomplete information as to its past compliance with
State Finance Law §§139-j and 139-k is likely to result in denial of the award of contract under this solicitation. Additional
sanctions may apply.

A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available for review at
www.suny.info/policies.

2. Each Offerer shall submit with its Proposal a written affirmation of its understanding of the State University’s procurement
lobbying procedures and agreement to comply with such procedures. Please see form B:
http://www.suny.edu/sunypp/documents.cfm?doc_id=282

3. Each Offerer shall submit with its Proposal written disclosure as to whether the Offerer has been determined to be non-
responsible within the previous four years by reason of having violated NY State Finance Law § 139-j or having intentionally
provided false or incomplete information to a Governmental Entity with respect to its compliance with NY State Finance
Law §139-j; and certification that the Offerer has provided accurate and complete information with respect to the Offerer’s
compliance with NY State Finance Law §§ 139-j and 139-k within the previous four years. Please see form C:
http://www.suny.edu/sunypp/documents.cfm?doc_id=283

R. Consultant Disclosure Legislation
Chapter 10 of the Laws of 2006 amends State Finance Law §§ 8 and 163 by requiring that contractors annually report certain
employment information to the contracting agency, the department of Civil Service (DCS) and Office of the State Comptroller
(OSC). As a result of these changes in law, State contractors will be required to disclose, by employment category, the number
of persons employed to provide services under a contract for consulting services, the number of hours worked and the amount
paid to the contractor by the State as compensation for work performed by these employees This will include information on any
persons working under any subcontracts with the State contractor. Contractor will follow all rules and regulations of Consultant
Disclosure Legislation requirements. Please see web site http://www.osc.state.ny.us/agencies/gbull/g-226.htm. A properly
completed Form A, AC 3271-S (must be submitted by successful vendor:
www.osc.state.ny.us/agencies/forms/ac3271s.doc).
Form B, Contractor’s Annual Employment Report, will be required annually for each period ending March 31.

S. Diesel Emissions Reduction Act of 2006 (the “Act”)

The Contractor certifies and warrants that all heavy duty vehicles, as defined in New York State Environmental Conservation
Law (ECL) section 19-0323, to be used by the Contractor, its Agents or Subcontractors under this Contract, will comply with the
specifications and provisions of ECL section 19-0323 and any regulations promulgated pursuant thereto, which requires the use of
Best Available Retrofit Technology (“BART”) and Ultra Low Sulfur Fuel (“ULSD”), unless specifically waived by DEC.
Qualification for a waiver under this law will be the responsibility of the Contractor. Annually, but no later than March 1st, the
Contractor shall complete and submit directly to the State University of New York (“SUNY™), via electronic mail, the Regulated
Entity Vehicle Inventory Form and Regulated Entity and Contractors Annual Report forms at the Department of Environmental
Conservation (“DEC”) website: http://www.dec.ny.gov/chemical/4754.html for heavy duty vehicles used in the performance of
this Contract for the preceding calendar year. The Contractor shall certify to SUNY, and submit with each application for
payment, the Contractor and Subcontractor Certifications form, which states that the Contractor will comply with the provisions
of Section 20.23."

T. Payment Terms
Payments under the resulting contract award shall be made to the Contractor, upon receipt of goods/services and properly

approved and completed invoice/s submitted to the attention of PCAC. The Contractor shall provide complete and accurate
billing invoices in order to receive payment for its services. Billing invoices to be submitted must contain all information and
supporting documentation required by PCAC. Payment for invoices submitted by the Contractor shall only be rendered
electronically unless payment by paper check is expressly authorized by the Vice President for Administration or designee, in
her/his sole discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with ordinary
New York State procedures and practices. The Contractor shall comply with the OSC procedures to authorize payments.
Authorization forms are available at the OSC website at www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us
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or by telephone at 518-474-4032. The Contractor acknowledges that it will not receive payment on any invoices submitted under
this contract if it does not comply with the OSC’s electronic payment procedures, except where the Vice President or designee has
expressly authorized payment by paper check as set forth above.

Payment shall be made net 30 days from receipt of an acceptable invoice. Interest for any unpaid balance will accrue pursuant to
Section 179g of the New York State Finance Law that is 30 days past receipt of a SUNY acceptable invoice.

U. Information Security Breach and Notification Act
Contractor shall comply with the provision of the New York State Information Security Breach and Notification Act (General
Business Law Section 899-aa and State Technology Law, Section 208). Contractor shall be liable for the costs associated with
such breach if caused by Contractor’s negligent or willful acts or omissions, or the negligent or willful acts or omissions of
Contractor’s agents, officers, employees or subcontractors.

V. Iranian Divestment Act of 2012
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has been added
to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the Office of General
Services (OGS) is charged with developing a list (prohibited entities list) of “persons” who are engaged in “investment activities
in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than
120 days after the Act’s effective date, at which time it will be posted on the OGS website.

The successful Bidder (or any assignee) certifies that once the prohibited entities list is posted on the OGS website, it will not
utilize on the contract to be awarded pursuant to this RFP any subcontractor that is identified on the prohibited entities list.
Additionally, the successful Bidder agrees that after the list is posted on the OGS website, should it seek to renew the Contract, it
will be required to certify at the time the Contract is renewed or assigned that it or its assignee is not included on the prohibited
entities list.

During the term of the Contract to be awarded pursuant this RFP, should PCAC receive information that the successful bidder is
in violation of the above-referenced certification, SUNY will offer the successful bidder an opportunity to respond. If the
successful bidder fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act within
90 days after the determination of such violation, then PCAC shall take such action as may be appropriate including, but not
limited to, seeking compliance, recovering damages, or declaring the successful bidder to be in default.

PCAC reserves the right to reject any request for assignment for an entity that appears on the prohibited entities list prior to the

award of a contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and appears on the
prohibited entities list after contract award.

W. Additional Terms and/or Conditions:

1. The following items will be incorporated into, and made part of, the formal agreement: (1) PCAC's RFP; (2) the Successful
Offerer's Proposal; (3) Exhibit A, Standard Contract Clauses; (4) Exhibit A-1, Affirmative Action Clauses.

2. In the event of any inconsistency in or conflict among the document elements of the agreement described above, such
inconsistency or conflict shall be resolved by giving precedence to the document elements in the following order: (1) Exhibits

A and A-1; (2) the Agreement; (3) this RFP; and (4) the Successful Offerer's Proposal.

3. Any terms that are attached or referenced with a submission shall not be considered part of the bid or proposal, but shall be
deemed included for informational purposes only.

4. The resulting agreement shall be binding upon its execution by both parties and, if required by New York State law, upon the
approval of the Attorney General and the Office of the State Comptroller.

5. The agreement may be revised at any time upon mutual consent of the parties in writing. Such written consent will not be
effective until signed by both parties and, if required by New York State law, approved by the Attorney General and the
Office of the State Comptroller.

6. The relationship of the Successful Offerer to PCAC shall be that of independent prime contractor.

7. Compliance with the post-employment restrictions of the Ethics in Government Act is required.

8. Proposed prices should reflect all discounts including educational discounts. Price reductions are encouraged and acceptable
at any time during the contract period.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The submission of a Proposal constitutes a binding offer to perform and provide said services. Such binding offer shall be
firm and not revocable for a period of 180 days after the deadline for Proposal submission and will continue thereafter until
the Successful Offerer notifies PCAC otherwise, in writing. Such deadline may be further extended by mutual agreement.

In the event Successful Offerer uses partners, subcontracts or subcontractors, the Successful Offerer will remain responsible
for compliance with all specifications and performance of all obligations under the contract resulting from this RFP. For the
resulting agreement, the Successful Offerer will be the prime contractor.

PCAC will not be liable for any costs associated with the preparation, transmittal, or presentation of any Proposals or
materials submitted in response to this RFP or the costs of any services performed prior to receiving approval of the
agreement from New York State. All Proposals and materials submitted in conjunction with Proposals shall become the
property of PCAC for use as deemed appropriate, respecting all copyrights.

PCAC will be the interpreter of all contract documents and make the final determination of the intent and meaning of all
contract documents including the vendor’s bid proposal. PCAC shall be the determinant and make the final determination.

This RFP and the resulting contract shall be governed by the Laws of the State of New York.

Public announcements or news releases regarding this RFP or any subsequent award of a contract must not be made by any
Offerer without the prior written approval of PCAC.

The Successful Offerer(s) is responsible for compliance with all applicable rules and regulations pertaining to cities, towns,
counties and State where the services are provided, and all other laws applicable to the performance of the resulting contract.
The Successful Offerer shall provide all necessary safeguards for safety and protection as set forth by the United States
Department of Labor, Occupational Safety and Health Administration.

Indemnification - The Successful Offerer shall hold harmless and indemnify Purchase College Advancement Corporation,
Purchase College, the State University of New York and the State of New York, their officers and employees from and
against any injury, damage, loss or liability to persons or property resulting from or arising out of (a) the agreement, and (b)
the acts, omissions, liabilities, or obligations of the Successful Offerer, any affiliate, or any person or entity engaged by the
Successful Offerer as an expert, consultant, independent contractor, subcontractor, employee or agent.

Liability - The Successful Offerer will be responsible for the work, direction and compensation of its employees, consultants,
agents and contractors. Nothing in the resulting agreement or the performance thereof by the Successful Offerer will impose
any liability or duty whatsoever on Purchase College Advancement Corporation, Purchase College and/or the State
University of New York including, but not limited to, any liability for taxes, compensation, commissions, Workers'
Compensation, disability benefits, Social Security, or other employee benefits for any person or entity.

Liability Insurance —Prior to the commencement of work, the Successful Offerer will provide, at its sole cost and expense,
Certificates of Insurance which shall remain in force throughout the term of the agreement, or any extension thereof, from an
insurance company authorized to do business in the State of New York with a combined liability insurance policy with limits
no less than Three Million Dollars ($3,000,000) per individual for bodily injury and no less than Five Million Dollars
($5,000,000) for property damage. Such policies shall name PURCHASE COLLEGE ADVANCEMENT CORPORATION,
and co-name PURCHASE COLLEGE, the STATE UNIVERSITY OF NEW YORK and the STATE OF NEW YORK as
additional insured (in the case of fire insurance, as its insurable interest may appear). Such policy shall designate Purchase
College, as the loss payee and shall contain a provision that Purchase College shall receive at least thirty (30) day’s notice
prior to material change, cancellation or expiration of any such policy. The certificates of such insurance should be delivered
to: Director of Purchasing & Accounts Payable, Purchase College, State University of New York, 735 Anderson Hill Road,
Purchase, NY 10577-1400. Contractor will be responsible to submit updated certificates throughout the duration of the
contract term. When possible please send certificates electronically or via fax. Each Certificate must include the specific
Contract number and the name of the Contract Officer. Contractor is required to obtain any permits, insurance, bonds, etc.,
normally required for his/her business and employees.

Each insurance carrier must be rated at least "A-"Class "VII" in the most recently published Best's Insurance Report. If
during the term of the policy, a carrier's rating falls below ""A-" Class "VII", the insurance must be replaced no later than the
renewal date of the policy with an insurer acceptable to The State University of New York and rated at least "A-" Class "VII"
in the most recently published Best's Insurance Report. The Contractor shall require that any subcontractors hired, carry
insurance with the same limits and provisions provided herein.

Workers Compensation Insurance & Disability Benefits Coverage - All employees in the hire of the Successful Bidder shall
be adequately and properly covered by Workers' Compensation Insurance and Disability Benefits coverage in all work

RFP SU-120312 Legal Services for Senior Living Learning Center Page 7



20.

concerned in and about the Purchase College premises. Such policies shall name the Purchase College and the State of New
York as additional insured.

Any firm or individual that participated in the development or preparation of this RFP is not eligible for award of the
resulting contract.

X. PCAC has the right to:

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

18.

Reject any and all Proposals received in response to this RFP in part or entirely.

To terminate any resulting contract in the event it is found that the certification filed by the Contractor in accordance with
New York State Finance Law § 139-j and 139-k was intentionally false or intentionally incomplete. Upon such finding,
PCAC may exercise its termination right by providing written notification to the Contractor in accordance with the written

notification terms of the contract.

Request certified audited financial statements for the past three (3) completed fiscal years and/or other appropriate
supplementation including, but not limited to, interim financial statements and credit reports.

Request references and to contact any or all references.

Waive requirements or amend this RFP upon notification to all Offerers. Mandatory requirements may be eliminated if
unmet by all Offerers.

Adjust or correct cost or cost figures with the concurrence of the Offerer if mathematical or typographical errors exist.
Negotiate with Offerers responding to this RFP within the requirements necessary to serve the best interests of PCAC.

PCAC reserves the right to change any dates specified for the review and selection process.

Begin contract negotiations with another Offerer in order to serve the best interests of PCAC, should PCAC be unsuccessful
in negotiating a contract with the Successful Offerer within an acceptable time frame.

Request clarifications from Offerers for purposes of assuring a full understanding of responsiveness, and further to permit

revisions from all Offerers determined to be susceptible to being selected for contract award, prior to award.

Termination without cause: Either party may terminate the resulting contract by giving thirty (30) days written notice to the
other party.

Waive minor irregularities.

PCAC reserves the right to modify or amend the requirements of this RFP after its release. All vendors will receive written
notification of any modifications to the requirements of this RFP. If any modifications make compliance with the original
Procurement Timetable impractical, the College will adjust the timetable accordingly.

Vendors who submit a Proposal in response to the RFP may be required to give an oral presentation to representatives of
PCAC and/or allow a site visit to the main or branch office. The site visit may include a demonstration of on-line inquiry
access services. This shall provide an opportunity for the Vendor to clarify or elaborate on the Proposal, but shall in no way
change the original Proposal. PCAC shall schedule the time and location.

The successful vendor will be notified by the PCAC by telephone and confirmed by letter.

By submitting a Proposal, the vendor agrees that she/he will not make any claims for or have any right to damages because of
any misinterpretation or misunderstanding of the specifications or because of any misinformation or lack of information.

Vendors may be requested to provide evidence that the award of an Agreement will not result in a conflict of interest with
regard either to other work performed by the vendor or to potential conflict of interest among vendor staff.

Omissions, inaccuracy or misstatements may be sufficient cause for rejection of the Proposal.
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19. PCAC reserves the right to reject any or all portions of any offer, to negotiate terms and conditions consistent with the
solicitation, and to make an award for any or all remaining portions.

20. Subcontractors
e  Except for vendors designated by the College, the vendor must, in their Proposal response, indicate the name and address
of all proposed subcontractors. This statement must contain a description of the portion of the work which the proposed
subcontractors are to perform/provide and any information tending to prove that the proposed subcontractors have the
necessary skill, experience and financial resources to provide the service in accordance with the RFP.

e The vendor shall have sole responsibility to the College for the acts or defaults of said subcontractors of such
subcontractor’s officers, agents and employees, each of whom shall for this purpose, be deemed to be the agent or
employee of the vendor to the extent of its subcontract.

e The vendor shall execute with each of its subcontracts and shall require all subcontracts to execute a written agreement
which shall bind the latter to the terms and provisions of this Request for Proposals insofar as such terms and provisions
applicable to the work to be performed by such subcontractors.
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PART II: DETAILED SPECIFICATIONS

Purchase College Advancement Corporation (PCAC), a New York State not-for-profit corporation, is soliciting proposals for a firm to
perform legal services related to a proposed Senior Living Learning Center on the Purchase College, SUNY campus. Legal services
will include advice and representation of the PCAC in matters pertaining to the development of the project, as further outlined in this
Request for Proposals.

A. Proposed Project
The proposed project consists of the design, construction and operation of up to 385 units of senior housing, and related service

and learning facilities on approximately 40.5 acres of land on the Purchase College campus, as authorized by the State Legislature
with Bill #A00340A, effective August 18, 2011. A copy of the legislation is attached hereto as Attachment ‘3’. The
authorization grants PCAC the right to lease the property from Purchase College for a period of forty years and to contract with
appropriate parties to design, develop, construct, manage and operate the Senior Learning Center (SLC).

The project will further consist of all of those items of work necessary to effectuate the above, including planning and designing
activities for the project, assistance in the solicitation of proposals from potential developers and/or operators, and the for the
preparation and processing of various applications for land use and environmental approvals including the preparation and
processing of Draft and Final Environmental Impact Statements in accordance with the requirements of the State Environmental
Quality Review Act (SEQRA), as directed by the PCAC, understanding that other applications for approvals may be processed by
a third party developer, yet to be identified. A preliminary concept plan of the proposed project is included herein as Attachment
‘4’ for the purposes of aiding in the preparation of a response to this Request for Proposals. This plan demonstrates only one
possible configuration of the project and is subject to change and/or refinement.

B. Scope of Services
1. The selected law firm will participate in its capacity as lawyers in each of the above activities.

2. In the event that PCAC needs legal representation in any judicial or administrative matter, the firm will provide that
representation.

C. Contract Term
Contract will be for two (2) years. The contract may be extended to complete the project. The contract may be terminated at any

time with thirty (30) days written notice.

D. Schedule for Legal Engagement

Anticipated Notice of Award .......... January 31, 2013
Signing of Contract.......c..ccccecueueenne. February 1, 2013
Kick-off Meeting............ccoeeeereennene February 1, 2013
Services as needed.........cccceceevennenne. On-Going

E. Submission of Proposals

To be considered for this engagement, prospective firms shall submit a proposal that includes the following:

1. Attachment ‘1°, Bid Proposer Information.

2. The firm’s experience and expertise working with:

- Local land use law;

- Environmental law, including preparation of State Environmental Quality Review Draft and Final Environmental Impact

Statements;

- Project labor agreements;

- Public works contracts;

- NYS procurement;

- Real estate development.

Specific examples of recent experience working on similar projects.

4. Description of prior experience working cooperatively with the State of New York, the County of Westchester and/or the
Town/Village of Harrison.

5. Identification of the principals who will be involved in and responsible for the services provided; a description of each
individual’s experience with similar projects and a curriculum vitae for each.

6. Schedule of billing rates for each of the principals identified in 5. above as well as a schedule of hourly rates for all
applicable staff (See Attachment ‘2°, Fee Schedule), inclusive of all special allowances and discounts.

7. MBE-WBE-MWBE status, where
MBE = New York State certified Minority Business Enterprise;
WBE = New York State certified Woman Business Enterprise;
MWBE = New York State certified Minority+Woman Business Enterprise.

W
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F. Deliverables

1. From time to time, the PCAC may ask the firm to render written legal opinions.

2. The firm may be required to complete certain applications and forms related to the development of the project.

3. The firm may be required to negotiate directly with state and local elected officials from the relevant jurisdictions.

4. The firm may be required to assist the PCAC with procurement of necessary goods and services pursuant to NYS Finance
Law provisions.

5. Any other attorney work product related to the project.

G. Method of Award/Proposal Evaluation Criteria

Proposals will be evaluated by a committee of 3 to 5 individuals acting on behalf of the PCAC. The criteria used to evaluate the
Proposals will be:

30 points Fee Schedule, i.e., billing rates of key personnel (See Attachment ‘2”)

15 points Recent experience in type of project

20 points Recent experience in jurisdictions

30 points Experience and qualifications of key/assigned personnel to this engagement
5 points MBE-WBE status

Each submitted proposal will be reviewed and scored.
It is the PCAC’s intention to award one contract based on best value to a qualified, responsible vendor earning the highest
composite score.

H. Interviews

PCAC reserves the right to meet with the representative(s) of the three (3) firms earning the highest scores. The purpose of such a
meeting is to provide PCAC with a clear understanding of the firms’ proposal.

I.  Fee Criteria of Proposal Evaluation

The rates charged by the bid proposer firm must be completed in Attachment ‘2°, Fee Schedule. If a dollar range is indicated for
a position title, the high end of the range will be the dollar value evaluated. The rates provided should include all available
discounts. Points will be assigned for each position title, as indicated:

Points  Position Title

6........ Senior Partner — of Counsel
8 Partner

T Senior Associate - Counsel
6........ Associate

3. Paralegal / Legal Assistant

If a firm does not use the position titles named, the bid proposer firm should use the closest position title to their own. During
Proposal review, the Evaluation Committee will assign the points to the next highest title; e.g., assign the points to Partner if
Senior Associate — Counsel is not used.

J.  Fee Rates

All hourly rates will be binding for the term of the agreement. All rates shall include fixed overhead costs including, but not
limited to, expenses for word processing, secretarial or clerical work, research costs (i.e., Lexis or Westlaw charges) or reference
librarians.

K. Fee Rate Increases

Annual cost-of-living adjustment increases will be allowed, and will be limited to the consumer price index (CPI), using the CPI
for urban wage earners in the northeast, currently accessible at
http://data.bls.gov/pdq/SurveyOutputServlet?data_tool=dropmap&series_id=CUURA101SA0,CUUSA101SA0

The law firm is required to submit a request for increase at least 90 calendar days prior to the anniversary date of the agreement.
The period of examination for determination of the adjustment is the previous 12-month period.

Example:

Contract Start date: .........coceveeerirereeieeeieeresere e 02/01/2013
Contract anniversary date:..........coccvereeierierieeieeie e 02/01/2014
Must submit request for CPI % increase by:.......ccceveveevevecienenennenn 11/01/2013
CPI period to examine to determine adjustment amount: ....... Sep 2012-Sep 2013
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Staff Assignments

The law firm shall assign personnel to this contract that are qualified and experienced. In all situations, work should be assigned
to the least costly qualified person in the firm available to handle the task. Whenever possible, associates and legal assistants
shall be utilized to replace senior partners’ time and reduce total billings to PCAC. However, it is recognized that utilization of a
lawyer with expertise will eliminate the necessity of extensive research.

. Changes in Staff

In the event law firm is forced to make a staff change of anyone assigned to the PCAC matter, law firm will not bill PCAC for
any time expended by the new staff of law firm becoming acquainted with the matter.

Fax Charges and E-mail

Law firm is directed to use e-mail as the preferred mode of communication. It is preferred that any attachments to e-mail
documents be formatted in the most recent version of Microsoft Office. PCAC agrees to pay actual telephone line charges for
faxes sent. PCAC will not pay both phone line charges and a flat fee in connection with out-going faxes. PCAC will not pay for
maintenance, paper or operator costs because such items should be included in the firm's cost of doing business. Law firm is
directed not to duplicate costs by mailing a document that has been emailed unless specifically requested by the PCAC.

Computer Research

Law firm agrees that computer legal research tools such as Lexis-Nexis or Westlaw, shall be used judiciously to minimize costs to
PCAC. Law firm acknowledges and agrees that it was selected because of its expertise in the subject area. Paralegal or attorney
time spent performing computerized legal research shall be at the same rates as Law firm's hourly charges for professional
services.

Next Day Mail Charges

PCAC agrees to pay for any documented next day mail service or delivery fees that are incurred by law firm provided such
transmission of documents is necessary.

Document Duplication fees

Law firm agrees that it will prudently direct the duplication of documents. PCAC authorizes Law firm to employ less expensive
commercial copy vendors when practicable. PCAC agrees to reimburse special expenditures for such copying at the cost it was
invoiced. Law firm is instructed to send only one set of documents to PCAC, as PCAC will make any additional copies.

Travel

PCAC will authorize required travel by law firm. PCAC will reimburse for actual, necessary and reasonable travel expenses that
have been incurred. Reasonable travel expenses shall be defined as coach class airfare, reasonable taxi charges and other ground
transportation expenses, and hotel accommodations in accordance with rates set forth in the New York State Schedule of
Allowable Reimbursable Travel Expense. PCAC does not agree to accept charges incurred by law firm for meals, movies,
personal telephone charges, entertainment or garment cleaning. Mileage will not be paid in excess of the amount allotted by the
Internal Revenue Service for income tax purposes. In those situations where law firm is also attending meetings or working on a
non-PCAC related matter, law firm shall prorate all travel charges and apportion equitably the costs of such travel and other
incidental charges.

For a listing of the Oct 2012 - Sep 2013 lodging reimbursement rates, see http://www.gsa.gov/portal/category/100120. (Note:
Use lodging rates only. As stated above, meals will not be reimbursed.)

Professional Services

Law firm must obtain permission from PCAC prior to retaining any Professional services that may be necessary to perform its
duties under the terms of this agreement.

Telephone Charges

Law firm agrees not to bill PCAC for any local telephone calls and further agrees it will bill PCAC for any long distance calls at
the rate law firm's firm has been billed.

Non Billable Charges

In addition to billing restrictions above, law firm agrees not to bill PCAC for the following:
(1) any form of labeling;

(2) apportioned rent or utility costs;

(3) space for files;

(4) consolidation of documents, i.e., binders;
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(5) first class postage; and
(6) charges for office utilities, conference rooms, use of library facilities and meals.

V. Monthly Statements

Law firm agrees it will submit monthly billings. Each matter handled by law firm will be itemized and explained individually

with the fees and disbursements for each type of activity contained in the bill:

(1) A caption containing the matter name;

(2) Each professional's name, billing rate and firm status e.g. (partner, associate or paralegal) who worked on the matter during
the past calendar month, as well as each individual's total hours and total fees;

(3) An explanation of who in law firm performed the service, including but not limited to the date and the amount of time
expended, calculated to the nearest tenth of an hour. PCAC will not accept bills that only y provide per person daily totals of
time. All references in bills to meetings, telephone calls, internal discussions etc. shall specifically identify the subject matter
of the meeting, etc;

(4) Incidental Charges are to be listed separately from fees and each such charge shall be separately listed — e.g., long distance
telephone charges and document copying charges — and described with reasonable specificity. The time expended by law
firm in preparing the billing, reviewing or discussing billing related issues with PCAC may not be billed to PCAC.

W. Audit Procedures

PCAC and the Office of the State Comptroller retain the right to audit legal bills for a period of six (6) years, from the date of the
last billing. PCAC reserves the right to examine all underlying billing documentation, including but not limited to original
receipts and time records.

seokoskoskokosk
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EXHIBIT A

January 6, 2012

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract") agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a Contractor, licensor, licensee, lessor, lessee or any other

party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State
shall have no liability under this contract to the
Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assignment of its right to receive
payments subject to Article 5-A of the State
Finance Law, the Contractor selected to perform
the services herein are prohibited in accordance
with Section 138 of the State Finance Law from
assigning, transferring, conveying, subletting or
otherwise disposing of its rights, title or interest in
the contract without the prior written consent of
SUNY and attempts to do so are null and void.
Notwithstanding the foregoing, SUNY may, with
the concurrence of the New York Office of State
Comptroller, waive prior written consent of the
assignment, transfer, conveyance, sublease or
other disposition of a contract let pursuant to
Article Xl of the State Finance Law if the
assignment, transfer, conveyance, sublease or
other disposition is due to a reorganization,
merger or consolidation of Contractor's its
business entity or enterprise and Contractor so
certifies to SUNY. SUNY retains the right, as
provided in Section 138 of the State Finance Law,
to accept or reject an assignment, transfer,
conveyance, sublease or other disposition of the
contract, and to require that any Contractor
demonstrate its responsibility to do business with
SUNY.

3. COMPTROLLER'S APPROVAL. (a) In
accordance with Section 112 of the State Finance
Law, Section 355 of New York State Education
Law, and 8 NYCRR 316, Comptroller’s approval is
not required for the following contracts: (i)
materials; (ii) equipment and supplies, including
computer equipment; (ii) motor vehicles; (iv)
construction; (v) construction-related services;
(vi) printing; and (vii) goods for State University
health care facilities, including contracts for goods
made with joint or group  purchasing
arrangements.

(b) Comptroller's approval is required for the
following contracts: (i) contracts for services not
listed in Paragraph (3)(a) above made by a State
University campus or health care facility certified
by the Vice Chancellor and Chief Financial
Officer, if the contract value exceeds $250,000;
(ii) contracts for services not listed in Paragraph
(3)(a) above made by a State University campus
not certified by the Vice Chancellor and Chief
Financial Officer, if the contract value exceeds
$50,000; (iii) contracts for services not listed in
Paragraph (3)(a) above made by health care
facilities not certified by the Vice Chancellor and
Chief Financial Officer, if the contract value
exceeds $75,000; (iv) contracts whereby the
State University agrees to give something other
than money, when the value or reasonably
estimated value of such consideration exceeds
$10,000; (v) contracts for real property
transactions if the contract value exceeds
$50,000; (vi) all other contracts not listed in
Paragraph 3(a) above, if the contract value
exceeds $50,000, e.g. SUNY acquisition of a
business and New York State Finance Article 11-
B contracts and (vii) amendments for any amount
to contracts not listed in Paragraph (3)(a) above,
when as so amended, the contract exceeds the
threshold amounts stated in Paragraph (b) herein;

(c) Any contract that requires Comptroller
approval shall not be valid, effective or binding
upon the State University until it has been
approved by the Comptroller and filed in the
Comptroller’s office.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance
Law, this contract shall be void and of no force
and effect unless the Contractor shall provide and
maintain coverage during the life of this contract
for the benefit of such employees as are required
to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the
Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the
Contractor will not discriminate against any
employee or applicant for employment because of
race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in
accordance with Section 220-e of the Labor Law,
if this is a contract for the construction, alteration
or repair of any public building or public work or
for the manufacture, sale or distribution of
materials, equipment or supplies, and to the
extent that this contract shall be performed within
the State of New York, Contractor agrees that
neither it nor its subcontractors shall, by reason of
race, creed, color, disability, sex, or national
origin: (a) discriminate in hiring against any New
York State citizen who is qualified and available to
perform the work; or (b) discriminate against or
intimidate any employee hired for the
performance of work under this contract. If this is
a building service contract as defined in Section
230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that
neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any
New York State citizen who is qualified and
available to perform the work; or (b) discriminate
against or intimidate any employee hired for the
performance of work under this contract.
Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-e or
Section 239 as well as possible termination of this
contract and forfeiture of all moneys due
hereunder for a second or subsequent violation

6. WAGE AND HOURS PROVISIONS. If this is
a public work contract covered by Article 8 of the
Labor Law or a building service contract covered
by Article 9 thereof, neither Contractor's
employees nor the employees of its
subcontractors may be required or permitted to
work more than the number of hours or days
stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules
issued by the State Labor Department.
Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and
pay or provide the prevailing supplements,
including the premium rates for overtime pay, as
determined by the State Labor Department in
accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the
filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law
shall be a condition precedent to payment by
SUNY of any SUNY-approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
on the submission of competitive bids, Contractor
affirms, under penalty of perjury, and each person
signing on behalf of Contractor, and in the case

of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to
the best of its knowledge and belief that its bid
was arrived at independently and without
collusion aimed at restricing competition.
Contractor further affirms that, at the time
Contractor submitted its bid, an authorized and
responsible person executed and delivered it to
SUNY a non-collusive bidding certification on
Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if
this contract exceeds $5,000, the Contractor
agrees, as a material condition of the contract,
that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or
corporation has participated, is participating, or
shall participate in an international boycott in
violation of the federal Export Administration Act
of 1979 (50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated
said laws or regulations upon the final
determination of the United States Commerce
Department or any other appropriate agency of
the United States subsequent to the contract's
execution, such contract, amendment or
modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State
Comptroller within five (5) business days of such
conviction, determination or disposition of appeal
(2 NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of
its common law, equitable and statutory rights of
set-off. These rights shall include, but not be
limited to, the State 's option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any amounts
due and owing to the State with regard to this
contract, any other contract with any State
department or agency, including any contract for a
term commencing prior to the term of this
contract, plus any amounts due and owing to the
State for any other reason including, without
limitation, tax delinquencies or monetary penalties
relative thereto. The State shall exercise its set-
off rights in accordance with normal State
practices including, in cases of set-off pursuant to
an audit, the finalization of such audit by the
State, its representatives, or the State
Comptroller.

10. RECORDS. The Contractor shall establish
and maintain complete and accurate books,
records, documents, accounts and other evidence
directly pertinent to performance under this
contract (hereinafter, collectively, "the Records").
The Records must be kept for the balance of the
calendar year in which they were made and for six
(6) additional years thereafter. The State
Comptroller, the Attorney General and any other
person or entity authorized to conduct an exami-
nation, as SUNY and its representatives and
entities involved in this contract, shall have
access to the Records during normal business
hours at an office of the Contractor within the
State of New York or, if no such office is available,
at a mutually agreeable and reasonable venue
within the State, for the term specified above for
the purposes of inspection, auditing and copying.
SUNY shall take reasonable steps to protect from
public disclosure any of the Records which are
exempt from disclosure under Section 87 of the
Public Officers Law (the "Statute") provided that:
(i) the Contractor shall timely inform an
appropriate SUNY official, in writing, that said
Records should not be disclosed; and (ii) said



Records shall be sufficiently identified; and (iii)
designation of said Records as exempt under the
Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect,
SUNY’s or the State's right to discovery in any
pending or future litigation.

11.  IDENTIFYING INFORMATION AND
PRIVACY NOTIFICATION.

Identification Number(s). Every invoice or New
York State Claim for Payment submitted to the
State University of New York by a payee, for
payment for the sale of goods or services or for
transactions (e.g., leases, easements, licenses,
etc.) related to real or personal property must
include the payee's identification number. The
number is any or all of the following: (i) the
payee’s Federal employer identification number,
(i) the payee’s Federal social security number,
and/or (ii) the payee’s Vendor Identification
Number assigned by the Statewide Financial
System.  Failure to include such number or
numbers may delay payment. Where the payee
does not have such number or numbers, the
payee, on its invoice or Claim for Payment, must
give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the authority to maintain
such information, is found in Section 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor to the State University of New
York is mandatory. The principal purpose for
which the information is collected is to enable the
State to identify individuals, businesses and
others who have been delinquent in filing tax
returns or may have understated their tax
liabilites and to generally identify persons
affected by the taxes administered by the
Commissioner of Taxation and Finance. The
information will be used for tax administration
purposes and for any other purpose authorized by
law. (2) The personal information is requested by
the purchasing unit of the State University of New
York contracting to purchase the goods or
services or lease the real or personal property
covered by this contract or lease. The information
is maintained in the Statewide Financial System
by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Comptroller, 110 State Street, Albany, New York
12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN.

(a) In accordance with Section 312 of the
Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting
agency is committed to expend or does expend
funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (i) a
written agreement in excess of $100,000.00
whereby a contracting agency is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major
repair or renovation of real property and
improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a
State assisted housing project is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major re-
pair or renovation of real property and
improvements thereon for such project, then the
following shall apply and by signing this
agreement the Contractor certifies and affirms
that it is Contractors equal employment
opportunity policy that:

(1) The Contractor will not discriminate against
employees or applicants for employment because
of race, creed, color, national origin, sex, age,
disability or marital status, and will undertake or
continue existing programs of affirmative action to
ensure that minority group members and women

are afforded equal employment opportunities
without discrimination.  Affirmative action shall
mean recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of
compensation;

(2) at SUNY’s request, Contractor shall
request each employment agency, labor union, or
authorized representative of workers with which it
has a collective bargaining or other agreement or
understanding, to furnish a written statement that
such employment agency, labor union or
representative will not discriminate on the basis of
race, creed, color, national origin, sex, age,
disability or marital status and that such union or
representative will affirmatively cooperate in the
implementation of the Contractor's obligations
herein; and

(3) Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of
race, creed, color, national origin, sex, age,
disability or marital status.

(b) Contractor will include the provisions of "1",
"2" and "3", above, in every subcontract over
$25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or
design of real property and improvements thereon
(the "Work") except where the Work is for the
beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services
unrelated to this contract; or (i) employment
outside New York State. The State shall consider
compliance by a Contractor or sub-contractor with
the requirements of any federal law concerning
equal employment opportunity which effectuates
the purpose of this section. SUNY shall
determine whether the imposition of the
requirements of the provisions hereof duplicate or
conflict with any such federal law and if such
duplication or conflict exists, SUNY shall waive
the applicability of Section 312 to the extent of
such duplication or conflict. Contractor  will
comply with all duly promulgated and lawful rules
and regulations of the Department of Economic
Development’s Division of Minority and Women's
Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract
(including any and all attachments thereto and
amendments thereof) and the terms of this Exhibit
A, the terms of this Exhibit A shall control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York
except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment
and any interest to be paid to Contractor for late
payment shall be governed by Article 11-A of the
State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding
arbitration (except where statutorily authorized)
but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by
registered or certified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or
upon the State's receipt of the return thereof by
the United States Postal Service as refused or
undeliverable. Contractor must promptly notify
the State, in writing, of each and every change of
address to which service of process can be made.
Service by the State to the last known address
shall be sufficient. Contractor will have thirty (30)

calendar days after service hereunder is complete
in which to respond.

18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be
used under this contract award will be in
accordance with, but not limited to, the
specifications and provisions of State Finance
Law §165 (Use of Tropical Hardwoods), which
prohibits purchase and use of tropical hardwoods,
unless specifically exempted, by the State or any
governmental agency or political subdivision or
public benefit corporation. Qualification for an
exemption under this law will be the responsibility
of the contractor to establish to meet with the
approval of the State. In addition, when any
portion of this contract involving the use of woods,
whether supply or installation, is to be performed
by any subcontactor, the prime Contractor will
indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such
use must meet with the approval of the State,
otherwise, the bid may not be considered
responsive. Under bidder certification, proof of
qualification for exemption will be the
responsibility of the Contractor to meet with the
approval of the State.

19. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws
of 1992) , the Contractor hereby stipulates that
Contractor and any individual or legal entity in
which the Contractor holds a ten percent or
greater ownership interest and any individual or
legal entity that holds a ten percent or greater
ownership interest in the Contractor either (a)
have no business operations in Northern Ireland,
or (b) shall take lawful steps in good faith to
conduct any business operations in Northern
Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section
165(5) of the State Finance Law), and shall permit
independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT OF 1992.
It is the policy of New York State to maximize
opportunities for the participation of New York
State business enterprises, including minority and
women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:
NYS Department of Economic Development
Division for Small Business
30 South Pearl St., 7th Floor
Albany, NY 12245
Tel: 518-292-5220
Fax: 518-292-5884
http://www.empire.state.ny.us

A directory of certified minority and women-owned
business enterprises is available from:
NYS Department of Economic Development
Division of Minority and Women'’s Business
Development
30 South Pearl St., 7th Floor
Albany, NY 12245
Tel: 518-292-5250
Fax: 518-292-5803
http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires
that by signing this bid proposal or contract, as
applicable, Contractors certify that whenever the
total bid amount is greater than $1 million:

(@) The Contractor has made reasonable
efforts to encourage the participation of New York
State Business Enterprises as suppliers and
subcontractors, including certified minority and
women-owned business enterprises, on this
project, and has retained the documentation of



these efforts to be provided upon request to
SUNY;

(b) The Contractor has complied with the
Federal Equal Employment Opportunity Act of
1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make
reasonable efforts to provide notification to New
York State residents of employment opportunities
on this project through listing any such positions
with the Job Search Division of the New York
State Department of Labor, or providing such
notification in such manner as is consistent with
existing collective bargaining contracts or
agreements. The contractor agrees to document
these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that
SUNY may seek to obtain offset credits from
foreign countries as a result of this contract and
agrees to cooperate with SUNY in these efforts.

21. RECIPROCITY AND SANCTIONS

PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a
country, nation, province, state or political
subdivision that penalizes New York State
vendors, and if the goods or services they offer will
be substantially produced or performed outside
New York State, the Omnibus Procurement Act of
1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively) require that they be
denied contracts which they would otherwise
obtain. Contact the NYS Department of Economic
Development, Division for Small Business, 30
South Pearl Street, Albany, New York 12245, for

a current list of jurisdictions subject to this
provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply
with the provisions of the New York State
Information Security Breach and Notification Act
(General Business Law Section 899-aa; State
Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW [f this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation,
research, training, data processing, computer
programming, engineering, environmental health
and mental health services, accounting, auditing,
paralegal, legal or similar services, then in
accordance with Section 163(4-g) of the State
Finance Law, the Contractor shall timely,
accurately and properly comply with the
requirement to submit an annual employment
report for the contract to SUNY, the Department
of Civil Service and the State Comptroller.

24. PURCHASES OF APPAREL AND
SPORTS EQUIPMENT. In accordance with State
Finance Law Section 165(7), SUNY may
determine that a bidder on a contract for the
purchase of apparel or sports equipment is not a
responsible bidder as defined in State Finance
Law Section 163 based on (a) the labor standards
applicable to the manufacture of the apparel or
sports equipment, including employee
compensation, working conditions, employee
rights to form unions and the use of child labor; or
(b) bidder’s failure to provide information sufficient

for SUNY to determine the labor conditions
applicable to the manufacture of the apparel or
sports equipment.

25. PROCUREMENT LOBBYING. To the extent
this agreement is a “procurement contract” as
defined by State Finance Law Sections 139-j and
139-k, by signing this agreement the contractor
certifies and affirms that all disclosures made in
accordance with State Finance Law Sections 139-
j and 139-k are complete, true and accurate. In
the event such certification is found to be
intentionally false or intentionally incomplete, the
State may terminate the agreement by providing
written notification to the Contractor in accordance
with the terms of the agreement.

26. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS. To the
extent this agreement is a contract as defined by
Tax Law Section 5-a, if the Contractor fails to
make the certification required by Tax Law
Section 5-a or if during the term of the contract,
the Department of Taxation and Finance or SUNY
discovers that the certification, made under
penalty of perjury, is false, then such failure to file
or false certification shall be a material breach of
this contract and this contract may be terminated,
by providing written notification to the Contractor
in accordance with the terms of the agreement, if
SUNY determines that such action is in the best
interests of the State.

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY

27. Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant to
this contract complies with all pertinent provisions of Federal, state and local statutes, rules and regulations. In the foregoing sentence, the word "service" shall be construed
to refer to the health care service rendered by the hospital or other health service facility.

28. (a) In accordance with the 1980 Omnibus Reconciliation Act (Public Law 96-499), Contractor hereby agrees that until the expiration of four years after the furnishing of
services under this agreement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Comptroller
General of the United States or any of their duly authorized representatives, copies of this contract, books, documents and records of the Contractor that are necessary to

certify the nature and extent of the costs hereunder.

(b) If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month period,
such subcontract shall contain a clause to the effect that, until the expiration of four years after the furnishing of such services pursuant to such subcontract, the subcontractor
shall make available upon written request to the Secretary of Health and Human Services or upon request to the Comptroller General of the United States, or any of their duly
authorized representatives, copies of the subcontract and books, documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of

such subcontract.

(c) The provisions of this section shall apply only to such contracts as are within the definition established by the Health Care Financing Administration, as may be

amended or modified from time to time.
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1. DEFINITIONS. The following terms shall
be defined in accordance with Section 310 of
the Executive Law:

STATE CONTRACT herein referred to as
"State Contract’, shall mean: (a) a written
agreement or purchase order instrument,
providing for a total expenditure in excess
of twenty-five thousand dollars ($25,000.00),
whereby the State University of New York
(“University”) is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing, to be performed for, or rendered
or furnished to the University; (b) a written
agreement in excess of one hundred
thousand dollars ($100,000.00) whereby the
University is committed to expend or does
expend funds for the acquisition, construction,
demolition, replacement, major repair or
renovation of real property and
improvements thereon; and (c) a written
agreement in excess of one hundred thousand
dollars ($100,000.00) whereby the University
as an owner of a state assisted housing project
is committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of real
property and improvements thereon for such
project.

SUBCONTRACT herein referred to as
"Subcontract’, shall mean any agreement
providing for a total expenditure in excess of
$25,000 for  construction,  demolition,
replacement, major repair, renovation,
planning or design of real property and
improvements thereon between a Contractor
and any individual, partnership, corporation,
or not-for-profit corporation, in which a portion
of a Contractor's obligation under a State
Contract is undertaken or assumed, but shall
not include any construction, demolition,
replacement, major repair, renovation,
planning or design of real property and
improvements thereon for the beneficial use
of Contractor.

WOMEN-OWNED BUSINESS ENTERPRISE
herein referred to as "WBE", shall mean a
business enterprise, including a sole
proprietorship, partnership or corporation that
is: (@) at least fifty-one percent (51%)
owned by one or more United States citizens
or permanent resident aliens who are women;
(b) an enterprise in which the ownership
interest of such women is real, substantial
and continuing; (c) an enterprise in which such
women ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d)
an enterprise authorized to do business in
this state and independently owned and
operated; (e) an enterprise owned by an
individual or individuals, whose ownership,
control and operation are relied upon for
certification, with a personal net worth that
does not exceed three million five hundred
thousand dollars ($3,500,000), as adjusted
annually on the first of January for inflation

according to the consumer price index of the
previous year; and (f) an enterprise that is a
small business pursuant to subdivision
twenty of this section.

A firm owned by a minority group member
who is also a woman may be certified as a
minority-owned  business  enterprise, a
women-owned business enterprise, or both,
and may be counted towards either a
minority-owned business enterprise goal or
a women-owned business enterprise goal, in
regard to any Contract or any goal, set by an
agency or authority, but such participation
may not be counted towards both such goals.
Such an enterprise's participation in a Contract
may not be divided between the minority-
owned business enterprise goal and the
women-owned business enterprise goal.

MINORITY-OWNED BUSINESS ENTER-
PRISE herein referred to as "MBE", shall
mean a business enterprise, including a sole
proprietorship, partnership or corporation that
is: (@) at least fifty-one percent (51%) owned
by one or more minority group members; (b)
an enterprise in which such minority
ownership is real, substantial and
continuing; (c) an enterprise in which such
minority ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d) an
enterprise authorized to do business in this
state and independently owned and operated;
(e) an enterprise owned by an individual or
individuals, whose ownership, control and
operation are relied upon for certification, with
a personal net worth that does not exceed
three million five hundred thousand dollars
($3,500,000.00), as adjusted annually on the
first of January for inflation according to the
consumer price index of the previous vyear;
and (f) an enterprise that is a small business
pursuant to subdivision twenty of this section.

MINORITY GROUP MEMBER shall mean a
United States citizen or permanent resident
alien who is and can demonstrate
membership in one of the following groups:
(a) Black persons having origins in any of the
Black African racial groups; (b) Hispanic
persons of Mexican, Puerto Rican, Domini-
can, Cuban, Central or South American of
either Indian or Hispanic origin, regardless of
race; (c) Native American or Alaskan native
persons having origins in any of the original
peoples of North America. (d) Asian and
Pacific Islander persons having origins in any
of the Far East countries, South East Asia, the
Indian Subcontinent or Pacific Islands.

CERTIFIED ENTERPRISE OR BUSINESS
shall mean a business verified as a minority or
women- owned business enterprise pursuant
to section 314 of the Executive Law. A
business enterprise which has been approved
by the New York Division of Minority &
Women Business Development (‘DMWBD”)
for minority or women-owned enterprise
status subsequent to verification that the
business enterprise is owned, operated, and
controlled by minority group members or

women, and that also meets the financial
requirements set forth in the regulations.

2. TERMS. The parties to the attached State
Contract agree to be bound by the following
provisions which are made a part hereof (the
word "Contractor" herein refers to any party
other than the University:

1(a) Contractor and its Subcontractors shall
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination. For these purposes, affirmative
action shall apply in the areas of recruitment,
employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of
compensation.

(b) Prior to the award of a State Contract,
the Contractor shall submit an equal
employment  opportunity  (EEO)  policy
statement to the University within the time
frame established by the University.

(c) As part of the Contractor's EEO policy
statement, the Contractor, as a precondition to
entering into a valid and binding State
Contract, shall agree to the following in the
performance of the State Contract: (i) The
Contractor will not discriminate against any
employee or applicant for employment, will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination, and shall make and document
its conscientious and active efforts to employ
and utilize minority group members and
women in its work force on State Contracts;(ii)
The Contractor shall state in all solicitations or
advertisements for employees that, in the
performance of the State Contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination; (iii) At the
request of the University the Contractor shall
request each employment agency, labor union,
or authorized representative of workers with
which it has a collective bargaining or other
agreement or understanding, to furnish a
written statement that such employment
agency, labor union, or representative will not
discriminate, and that such wunion or
representative will affirmatively cooperate in
the implementation of the Contractor's
obligations herein.

(d) Except for construction contracts,
prior to an award of a State Contract, the
Contractor shall submit to the contracting
agency a staffing plan of the anticipated work
force to be utilized on the State Contract or,
where  required, information on the
Contractor's total work force, including
apprentices, broken down by specified ethnic
background, gender, and Federal
occupational categories or other appropriate
categories specified by the contracting
agency. The form of the staffing plan shall be
supplied by the contracting agency. If
Contractor fails to provide a staffing plan, or in
the alternative, a description of its entire work
force, the University may reject Contractor's



bid, unless Contractor either commits to
provide such information at a later date or
provides a reasonable justification in writing
for its failure to provide the same.

(e) After an award of a State Contract,
the Contractor shall submit to the University a
workforce utilization report, in a form and
manner required by the agency, of the work
force actually utilized on the State Contract,
broken down by specified ethnic background,
gender, and Federal occupational categories or
other appropriate categories specified by the
University.

() The Contractor shall include the
provisions of this section in every Subcontract
in such a manner that the requirements of the
provisions will be binding upon each
Subcontractor as to work in connection with the
State Contract, including the requirement that
Subcontractors shall undertake or continue
existing programs of affirmative action to
ensure that minority group members and
women are afforded equal employment
opportunities without discrimination, and, when
requested, provide to the Contractor
information on the ethnic background, gender,
and Federal occupational categories of the
employees to be utilized on the State Contract.

(g) To ensure compliance with the
requirements of this paragraph, the University
shall inquire of a Contractor whether the work
force to be utilized in the performance of the
State Contract can be separated out from the
Contractor’'s and/or Subcontractors' total work
force and where the work of the State
Contract is to be performed. For Contractors
who are unable to separate the portion of their
work force which will be utilized for the
performance of this State Contract, Contractor
shall provide reports describing its entire work
force by the specified ethnic background,
gender, and Federal Occupational Categories,
or other appropriate categories which the
agency may specify.

(h) The University may require the
Contractor and any Subcontractor to submit
compliance reports, pursuant to the regulations
relating to their operations and implementation
of their affirmative action or equal employment
opportunity program in effect as of the date the
State Contract is executed.

(i) If a Contractor or Subcontractor does
not have an existing affirmative action
program, the University may provide to the
Contractor or Subcontractor a model plan of an
affirmative action program. Upon request, the
Director of DMWBD shall provide a contracting
agency with a model plan of an affirmative
action program.

(i) Upon request, DMWBD shall provide
the University with information on specific
recruitment sources for minority group
members and woman, and contracting
agencies shall make such information available
to Contractors

2. Contractor must provide the names,
addresses and federal identification numbers
of certified minority- and women-owned
business enterprises which the Contractor
intends to use to perform the State Contract
and a description of the Contract scope of work
which the Contractor intends to structure to
increase the participation by Certified minority-
and/or women-owned business enterprises on
the State Contract, and the estimated or, if

known, actual dollar amounts to be paid to and
performance dates of each component of a
State Contract which the Contractor intends to
be performed by a certified minority- or
woman-owned business enterprise. In the
event the Contractor responding to University
solicitation is joint venture, teaming agreement,
or other similar arrangement that includes a

minority-and women owned business
enterprise, the Contractor must submit for
review and approval: i. the name, address,

telephone number and federal identification of
each partner or party to the agreement; ii. the
federal identification number of the joint
venture or entity established to respond to the
solicitation, if applicable; iii. A copy of the joint
venture, teaming or other similar arrangement
which describes the percentage of interest
owned by each party to the agreement and the
value added by each party; iv. A copy of the
mentor-protégé agreement between the
parties, if applicable, and if not described in the
joint venture, teaming agreement, or other
similar arrangement.

3. PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN. The University
shall determine whether Contractor has made
conscientious and active efforts to employ and
utilize minority group members and women to
perform this State Contract based upon an
analysis of the following factors:

(a) Whether Contractor established and
maintained a current list of recruitment
sources for minority group members and
women, and whether Contractor provided
written notification to such recruitment
sources that contractor had employment
opportunities at the time such opportunities
became available.

(b) Whether Contractor sent letters to
recruiting sources, labor unions, or authorized
representatives of workers with  which
contractor has a collective bargaining or other
agreement or understanding requesting
assistance in locating minority group
members and women for employment.

(c) Whether Contractor disseminated its
EEO policy by including it in any advertising in
the news media, and in particular, in minority
and women news media.

(d) Whether Contractor has attempted to
provide information concerning its EEO policy
to Subcontractors with which it does business
or had anticipated doing business.

(e) Whether internal procedures exist for,
at a minimum, annual dissemination of the
EEO policy to employees, specifically to
employees having any responsibility for hiring,
assignment, layoff, termination, or other
employment decisions. Such dissemination
may occur through distribution of employee
policy manuals and handbooks, annual
reports, staff meetings and public postings.

(f) Whether Contractor encourages and
utilizes minority group members and women
employees to assist in recruiting other
employees.

(g) Whether Contractor has apprentice
training programs approved by the N.Y.S.
Department of Labor which provides for
training and hiring of minority group members
and women.

(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor.

4. PARTICIPATION BY MINORITY AND
WOMEN-OWNED BUSINESS EN-
TERPRISES. Based upon an analysis of the
following factors, the University shall
determine whether Contractor has made good
faith efforts to provide for meaningful
participation by minority-owned and women-
owned business enterprises which have been
certified by DMWBD:

(@) Whether Contractor has actively
solicited bids for Subcontracts from qualified
M/WBEs, including those firms listed on the
Directory of Certified Minority and Women-
Owned Business Enterprises, and has
documented its good faith efforts towards
meeting minority and women owned business
enterprise utilization plans by providing,
copies of solicitations, copies of any
advertisements for participation by certified
minority- and  women-owned  business
enterprises timely published in appropriate
general circulation, trade and minority- or
women-oriented publications, together with
the listing(s) and date(s) of the publications of
such advertisements; dates of attendance at
any pre-bid, pre-award, or other meetings, if
any, scheduled by the University, with certified
minority- and  women-owned  business
enterprises, and the reasons why any such
firm was not selected to participate on the
project.

(b) Whether Contractor has attempted to
make project plans and specifications
available to firms who are not members of
associations with plan rooms and reduce fees
for firms who are disadvantaged.

(c) Whether Contractor has utilized the
services of organizations which provide
technical assistance in connection with
M/WBE participation.

(d) Whether Contractor has structured
its Subcontracts so that opportunities exist to
complete smaller portions of work.

e) Whether Contractor has encouraged
the formation of joint ventures, partnerships,
or other similar arrangements among
Subcontractors.

(f) Whether Contractor has requested the
services of the Department of Economic
Development (DED) to assist Subcontractors'
efforts to satisfy bonding requirement.

(@) Whether Contractor has made
progress  payments promptly to its
Subcontractors.

(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor. It shall
be the responsibility of Con- tractor to ensure
compliance by every Subcontractor with these
provisions.

5. GOALS. (a) GOALS FOR MINORITY AND
WOMEN WORK FORCE PARTICIPATION.
(i) The University shall include relevant work
force availability data, which is provided by
the DMWBD, in all documents which solicit
bids for State Contracts and shall make efforts
to assist Contractors in utilizing such data to
determine expected levels of participation for
minority group members and women on State
Contracts.

(ii) Contractor shall exert good faith
efforts to achieve such goals for minority and
women's participation. To  successfully
achieve such goals, the employment of



minority group members and women by
Contractor must be substantially uniform
during the entire term of this State Contract. In
addition, Contractor should not participate in
the transfer of employees from one employer
or project to another for the sole purpose of
achieving goals for minority and women's
participation.

(b) GOALS FOR MINORITY AND
WOMEN-OWNED BUSINESS ENTER-
PRISES PARTICIPATION. For all State
Contracts in excess of $25,000.00 whereby
the University is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing or all State Contracts in excess of
$100,000.00 whereby the University is
committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of
real property and improvements thereon,
Contractor shall exert good faith efforts to
achieve a participation goal of fourteen
percent (14%) for Certified Minority-Owned
Business Enterprises and twelve percent
(12%) for Certified Women-Owned Business
Enterprises.

6. ENFORCEMENT. The University will be
responsible for enforcement of each
Contractor's compliance with these provisions.
Contractor, and each Subcontractor, shall
permit the University access to its books,
records and accounts for the purpose of
investigating and determining  whether
Contractor or Subcontractor is in compliance
with the requirements of Article 15-A of the
Executive Law. If the University determines
that a Contractor or Subcontractor may not be
in compliance with these provisions, the
University may make every reasonable effort
to resolve the issue and assist the Contractor
or Subcontractor in its efforts to comply with
these provisions. If the University is unable to
resolve the issue of noncompliance, the
University may file a complaint with the
DMWBD.

7. DAMAGES FOR NON COMPLIANCE.

Where the University determines that
Contractor is not in compliance with the
requirements of the Contract and Contractor
refuses to comply with such requirements, or if
Contractor is found to have willfully and
intentionally failed to comply with the MWBE
participation goals, Contractor shall be
obligated to pay to liquidated damages to the

University. Such liquidated damages shall be
calculated as an amount equaling the
difference between:

a. All sums identified for payment to MWBEs
had the Contractor achieved the contractual
MWBE goals; and

b.  All sums actually paid to MWBEs for work
performed or materials supplied under the
Contract.

In the event a determination has been made
which requires the payment of liquidated
damages and such identified sums have not
been withheld by the University, Contractor
shall pay such liquidated damages to the
University within sixty (60) days after such
damages are assessed, unless prior to the
expiration of such sixtieth day, the Contractor
has filed a complaint with the Director of the
Division of Minority and Woman Business
Development pursuant to Subdivision 8 of
Section 313 of the Executive Law in which
event the liquidated damages shall be payable
if Director renders a decision in favor of the
University.



Attachment ‘1’ Required Submission Form
Bidder Proposer Information

YOU ARE INVITED TO SUBMIT A PROPOSAL TO PCAC/PURCHASE COLLEGE, STATE UNIVERSITY OF NEW
YORK FOR RFP SU-120312. BID PROPOSERS MUST SUBMIT THE FOLLOWING:

1. a) A completed Bid Proposer Submission Form (this page);
b) State Finance Law §§ 139-j and 139-k Form B;
¢) State Finance Law §§ 139-j and 139-k and Form C;
d) Form A (New York State Consultant services, Contractor’s Planned Employment).
2. Information as requested in Part II: Detailed Specifications.
3. Your firm’s Equal Employment Opportunity Policy Statement, which conforms to the provisions of Exhibit A-1.

IF YOU ARE NOT SUBMITTING A PROPOSAL, PCAC/PURCHASE COLLEGE REQUESTS THE FOLLOWING:

1. Respond “No Proposal will be submitted” and state your reason(s).
2. Return only this page to the Issuing Office address on Page 1.

BIDDERS PLEASE RESPOND TO THE FOLLOWING INQUIRIES AND/OR CERTIFICATIONS:

1. Is the price quoted the same as or lower than that quoted other corporations, institutions or governmental agencies for similar
services and/or like equipment or supplies?

YES: NO: If no, explain.

2. Does your firm agree that all presentations and materials will be free from racial, religious, or sexual bias?

YES: NO:
3. Are youa New York State (NYS) resident business? YES: NO:
4. Total number of people employed by firm:
5. Total number of people employed by firm in NYS:
6. Isyour firma NYS Minority-owned Business? YES: NO:
NYS Certified? YES: NO:
7. Isyour firma NYS Women-owned Business? YES: NO:
NYS Certified? YES: NO:

8. Please indicate if you or any officer of your organization, or any party owning or controlling more than 10 percent of your stock if
you are a corporation, or any member if you are a firm or association, is an officer or employee of the State of New York or of a
public benefit corporation of the State of New York. YES: NO:

9. In accordance with State Finance Law §§ 139-j and 139-k, please certify that all information provided to Purchase College with
respect to State Finance Law §§ 139-j and 139-k is complete, true and accurate.

FIRM’S NYS STATE FINANCIAL SYSTEM NUMBER (SES ID):

FIRM’S TAX IDENTIFICATION NUMBER (TIN):

FIRM NAME:

ADDRESS:

TELEPHONE NUMBER: ( ) FAX NUMBER: ( )

E-MAIL ADDRESS:

FIRM REPRESENTATIVE - NAME / TITLE (printed)

FIRM REPRESENTATIVE SIGNATURE DATE

RFP SU-120312 Legal Services for Senior Living Learning Center



Required Submission Form

Attachment ¢2°

Fee Schedule
(up to 30 points of total score)

Points Position Title Hourly Rate
6 Senior Partner — of Counsel
8 Partner
7 Senior Associate - Counsel
6 Associate
3 Paralegal / Legal Assistant
Notes:

If a range is indicated for a position title, the high end of the range will be the value evaluated.

The rates provided must include all available discounts.

If a firm does not use the position titles named, the firm should use the closest position title to their
own. Ifnot done by the bid proposer firm, then, during Proposal review, the Evaluation Committee

will assign the points to the next highest title; e.g., assign the points to Partner if Senior Associate -
Counsel is not used.

FIRM REPRESENTATIVE SIGNATURE DATE

FIRM REPRESENTATIVE - NAME / TITLE (printed)

FIRM NAME:

RFP SU-120312 Legal Services for Senior Living Learning Center



Attachment ‘3’
PCAC Enabling Legislation

RFP SU-120312 Legal Services for Senior Living Learning Center
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futhorizes the lease of lands located at the atace university of tew|York g

purchase for a senior lesrning communiby,
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January 5; 011

Introduced by M..of A, PAULIN, SPRMG, LUPARDD, CASTELLI -- read once and
referred to the Committes cn Higher Bducation -- comrittes discharged,
i1l amesded, ocdered Teprinted as amended and recoomitted co said
commitkbee

AW ACT to suthorize the lease of lands located at the 'state university
of wMew York st Purchage

TyE FECPLE OF THE STATE OF NEW YORK, REPRESENTED IH SEMATE AND ASSEM-
BLY, DO ENRCT AS FOLLOWS 3

seption 1. Legisletive fandings. The legislature finds that <the
provision o©f & FeniSrc learning sommunity. vpon the greunds of the state
upiversity of New York at Purchase ig appropriate to further the abiss-
tives and porposes of the soate university of Hew York. The lsgialature
furcher finds that granting the trustees of the state unjversity of HNew
York the authority and power o lease and atherwise contract Ta =ake
railable grounds and facilities of Lhe campus of the state university
of Mew Yark at Purchase will ensure the avallability of such senior
learning community, and alsa promote the effgctive uge of such grounds
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and facilicies,

8 2, The truste=es 5f cthe scate 1.'.I'll'-."-EJ:'BlL'_I|I' gl Meyw TYork are h'EJ‘."l':tl:r"
suthorized te lease without any public bidding a portdom of the lands of
the =bate universlty of New York at Purchase getsrally described in this
gct to the Purchase college advancement corporation, a not-for-profat
corperation, upen such terms and Sonditicons A% the trustess desm Sdvis-
a.bllz-l for an ipirial-cerm not Eo exceed ICI"'."E}I' Years or for auch time as
may b= necessary to complete repayment of ‘any debt related to the
PE@Iects degcoribed in this mck, whichever is sharter, In the svent that
the real propscky which Le the subject of such lease or contract shall
cenpe ta be used for che purposes descrzbed 2n chig agr, —gaid leass
ghall immediately terminate and the real property and any isproveEments
therecn shall rcevert to the sLace '..I.!'LJ."-'EI"B.'I.I'.}" ol -Hew Yark., H_".}" conrrast

EXFLANARTICH-=-Matter in ITALICS  funderscored]| is mew; matter in brackets
[ 1 4s-gld law to be omicted.

LBDO2543 - 04 -1
T i 2

oY lease spnreved into putEdant o this |ct shall provides that the resal
FIopercy which ‘i the subject of such lesge ar cohkract apd ATy LmMpTorne-
merits Ehersan shall revert Lo the stdte university of Bew Yorx upon the
expiraticn of such I1ease. The descripticn of Tthe parcels to be leased
Pursuant to guch sestion are 1ot meant to be legal descriptions, but are
intersded oanly to ldentify Che parcels and lmprovements to be lessed for
purposes consigtent with the misslon of the state university of Hew York
at Purchase.

& 3, For the purposes of this act:: (a) "projact” shall mean work at
the property suthorized by thig act to be leaded Co the Purchase Sollege
sdvancement corporation as described dn section fourteen of this acc
that imvolves the design, construction, reconstrucbion, desolition,
excavatiing, rehabilitetion, repalr, renovation,. alteration: o’ Iisproveg-s
ment of & senior learpning community.

(b} “proilect labor agresment® shall mean ‘&  pre-hire colleccive
bargaining agreement between a ocootractor and e labor organizacion.
egtabilishing the laboy organization as the zollactive bargaining Tepre-
sentative for all persons who Will perferm work on the project, and
which previdss that only contractors and subcontractore who sign a pre-
negotiated agresment Witkh the labor organizatien: can performm - project
WO . !

54, HNotwikhstanding the proviegfions &f sny genersl, speciel, of laocal
law or judicial decision to the contrary:

la} The Purchase college advancement corporation may reguire 3
gontractor awarded & ocontrect, subcontract, leass, grant, bond, covensont
or othey agreement for a project to enter inteo & project labor asresment
during and for the work ainvelved with such project when such requiremsnt
is part of the Purchase college advancemsnt Corporation's reguest for
propogals for the project and when the Purchase collsge advancement
cu:pﬂ:ntiun dzt:rminz: that the recocrd uuppn:!ing the decision to enter
into such an  agreaement establishes that che inwsrssts anderlying the
qunputit;vl Fidding léws are best met by regquiring a prujuct labor
agresment  including, chraining  ‘the beat work at the lowest passible
price; preventing faveritism, fraud and corrupticn; the impact of delay;
the poseibility of cost savings; and any lecal history of labor unrest.

ibj 1f the Purchase college advancement corporatisn does Bt reguire 2
project laber agreemsnt, Then any Contractor, subcontractar, lesse,
grant, bond, covenant or other agresments for a project shall be awarded
pursuant Tz s=ction 135 of the atate finance Law:

el Roy contreact o wWhich the Purchase college advancement corporakbion
ig a parcy, -end -any contract entersd inte by & third party acting in
plage of, on behalf of and for the bepefic of the Purchass callage
ddvancement corporation pursuant to any lease, per=it or other agreement
between such .third party  and the Purchage collége advaricemrent corpo-
raction, for a project desmed s public works project for che. purposes of
article £ of the labor Iaw, and smRll bBe gubject to all of the
provisions &f article 8 &f Che lsbet law, including che enforcement of
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pravailing wage reguirements by the fiscal officer as ‘delined in para-
graph € of subdivi=ion 3 of section 20 of the labor law to the - sams
e¥tent as & contracc of the state.

[d] Ewery contract entered lnto by the Purchass college advancementc
ecrporatics For a project shall contain a provision that the . contractor
ghail furnish a labeor and material bond guaranteeiny prompt payment of
moneys that are due fo all persons furnishing labor and materials purau-
anit To the reguirements of any contracts for 8 project undertaken purEd
ant te thip section.and a performance bond for the faithiul performance

R 340--A 3

pf the project, which shall conform te the provisicns ol section 163-T
ol the general municipal law, and that a copy of guch performance and
payment bDonda  shall be kept oy the Furskhase college advancemeEnt corpo-
raticn and shall be open to public inapection.

(¥ For the porpoges of article 15-8 of the executlve law, any Lnpdi-
vidual, public corporaticn or muthority, private corporation, limited
liability company or  partnership oOF sther ‘gntity’ entering inta &
comtract, subcontrast, leage, grant, bond, covenant or other egresment
for & project authorized pursuant to this section shall be deemed 3
ctaba agency as that term Lz defined inm such atrticle and puch conbracts
ghell Be desmpd state contracts within the meaning of that tesm a8 =&t
forth in such article.

{£) Whenewver the Purchase college advancement corporation enterd inTo
a contract, subcontract, lease, grant, bond, covenank or other agresmant
for & project undertaken purguant to this act, the Purchase college
advancemsnt corporaticn shall consider the financial and oyganizational
capacity of contractors and subcontractors in relarion bo the magnitude
of work they may perform, the record of performance of contractors and
subconbractors oo previous work, the resard of contractors and suboon-
tractors in complying with existing labor standards and malntaining
warmonices  labor relatiens, &nd the commitment of ‘contractoTrs to wark
with minority and women owned buslness enterpriges pursuant Lo article
1£-% of che exscutive law through joint wentures or subcontractor
relaticnships.

£ 5. 7The Purchase college advancemsnt corporatlon shall reguire thar
whenevér work i= performed under this sacrion, the concractors and
pubcontractors shall have apprenticeship programs =epriate  fer -tha
cype and scope of work to be performed, that have been tegistered with
and approved by the commissicner arf labor pursuant To srticle 23 of the
labor law. Additionally, it must be demonstrated thet the apprenticeship
program  has made significant efforte o albract and reddin minority
apprentices, as determined by affirmative action goals  established for
such programe by the department of labor.

2 g, Whenever the Purchase college advancemant corporation enters Lnto
a rcontract under which employees ArE emploved  to perfoerm building
ssrvioe work, @@ thar term iz defined in section 230 of the labor law,
such work shall be subject to article § of the labor law £o the game
extant ag bBuilding services work perfarmed pursuant to.a cofitract with &
public. agency.

£ 7, Whensver employess perform work at the genior Iearning communicy
sther than work performed under sections lour and six'of this act, “such
employess shall be paid by their employer no less Chan the median hourly
wege for *all occupatione" in the merropolitan gtatistical area clceest
toc the project locatien, published by the United States bureau of labor
gtarictics,. for cthe diration 9Ff the leass Cerm. All of the  provieions
pf article 3 of the lzbor law shall apply. Employers shall be subject o
thé requirements of contractors under arricle & of the labor law.

& g, All developers must have entered into an agreement with the labor
proanization or organizations that isfare actively engaged in represent-
ing and  attempting to represent food and beverage, mousekpeping, or
cEher service employess in the SLELS univeraity of Hew York at  Purchase
area that is walid and enforceable undey 2% U.S5.C. gaction i85ia) anc
that prohibits any strikes, picketing or other economic Interference
with such food and beverage, housekesping, or other pervice operations
and eneures that any such cperations:that are conducted by COnNTTAcTors,

[P T S R T [ - e, P S
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subContractors, licensess, ASaigneas, termantE or subtenants, shall be
A, 34b==h 4

dang under contracts enforceable under 29 U.E8.C: seccion 165f(a) contain-
ing the samé proviszicns as specified above,

g .9, Notwithstanding any other provision of this act, sn employer and
enployee organization of the senior learning community may enter-into an
agreement which shall: (1] comfer juriediction of the MHew York “stace
employment relations board: (2| provide for participerics in an agree-
ment for the desigrhaticon of collective Dargaiming under subdivisicn 1 of
Facticn -T45-5E the laboy igw, commonly - known- as. card —oneck s —apd 131
impoge.  no :&trike’ provisions as gt forth in Bubdivision cwo of this
section. Upon executlion of such an agreemsnt by both parties comtaining
all of the provisicns set forth io thia subdivisien, ehe agreement ghall
be binding and enforceable agaimet both parties.

£ 1. Hobhing iIn this ‘act shall be desmed Lo waive or dimpgair any
rights or benefits of employess of the state university of Wew York ehat
otherwise would be available to them pursuant te the terms of agreemente
hetween the certified representatives ofF guch employees and the state of
Hew ¥York purauant to article 14 of the civil mservice law; all wark
performed on such property that would ordinarily be performed by employ-
g8 Pubjest toArticle 14 of the civil service law ghall concinue to he
performed By such employess

B 11, Withoubt limiving the determinaktlicn of such terms and condicions
By sald trustess, sSuch terms and conditians may provide for leasing,
CoriEtruction, reconstructits, rehabilitstion, improvement, Dperation and
management of and provieion of services and assistapce and grapting . of
licenses, eagements  and cther arrangements with regard to such grounds
and facilities by the #Furchase college advanCement cCorporaticn  and
parties conbracting with the Purcdhase college advanoement corperatlon
and, in commection with such activities. the abtaining of finsncing,
whether public or private or secured [ineluding but mat limited to,
gecured by leasebold mortgages and assignments of rents and leases!, by
the Purchase coallege advancement corporation and partles contracting
with the Purchase college advancement corporatisa, for the purposes of
completing the projects described in this apt.

Parcel £ sghall be lepsed for the developmant-of not wmore than _-:BE.
umits” ol a Eeniaf_IEE?ﬁing commdnicy. =

§ 12. Any contraecté entersd into pursuant to this act becween the
Purchagse college  advancemsnl corporatiofn and pasties comtracking with
the Furchase coliege advancerent corporatieon shall be awarded’ by =
competitive process.

& 13. ia) Any contracte of leggers entered into by the state university
of ‘Mew ¥York-or the Purchase college advancemant oorporstion pureuant To
this mct shall be subject to approval af the attorney general as Eo form

ag wall as oy THe diIBcLol OF get and the scare comptygller. Any

and all procescs rEIHti%E to the leases puthorized by this act shall™ Be’
Fulina ¥ & eeg for Purchase college, state universl-

ey of New Yaork, in the following manser: seventy-five percent to the
-5Eﬁ;:L.Liﬂhn;i&é_gi&_if;_g&ggf?t5 who are’sligible $9 feceive a tultiocn
apalstance award OF EUpplewmsEntal tultlon ssPlstance pursuant to =ection
6EY of Ee&87-& of Che education law and twenty-five percent to: support
addifjenal full-time fTaculty pesitians. :

ibl The trustsss of LRE state university of Hew York shall, op gor
before July ECiTSt GF .@ach year that & Lease Of landE as muthorized by
this act Temaln® in SELeLL; IEPOrt Lo Lhe QoVeInor, LOe. CemMporary presi-
defif of the senate, ChHY SPEIXEY Of CMU aswently, the OIrector of the
divasion 'aof the _J_:-:udgl‘.-t. Ehe sapnaks _Ei:un:e :m'rrn:i_.t.l;ua,. the assembly ways
end means committee and the higher edicatian cammittess of the legisla-
M BA0--R 5

ture the fgllowing snformation: izz?ull provegds derived from any leasze
authorized by this act with & descripticn of how such proceeds have been
“alICCACEN TIaT YEEY Umier eubdivisicn (al of thia #®eckion; Tii] the
aMmount £ GLOLE OOLVELSiCy Of Wew ToIk &l PUrchase
for addi t+omat—TOT T T IME TRTUITY FoEITioRE and the WOMBEY of  additicnal

L ] 8l L2 By 4§ L] LR T I s B B S n et L T

Page 4 of &

e . L



Bills

Page 5 of 6
E feculty positicns associated with such amounti amd {18! the amount of
7 funde spent At The BEate UNAVETSITY OF NEW TOTk at Purchaze fof student
B E@E§zEEEE;ﬁ3T‘_rnE——rgtut—nuﬂnrr—ut—atunantt-ra:wiviﬂg—auébﬂuﬂuuixlhmp5
I and the number ~ ©F SLCOENEE TECELYING =Such =cholsrehips within ths
10 following dncoss, a&s defined in pection €53 of the educacion law, cate-
11 govies: Th) 0-20,000 dollars: |B} 20,001=-40,000 dollars; 1=
12 40,001-860,000 doliars; and (D) E0.001-80;000 doliars.
13 S 14. The property authorized by this act to be lessed to the Purchase
14 enlleme adwvancemens  darparatien  ie generally described as a parcel of
15 yeal property with improvements thereon, consisting of approximately
16 40,5 acres, sirvared on the campus of the state university of Hew York
17 &t Purchase. The descriptien im thie section of the land to be leased Ls
18 not ® legal descriptien, but Ly iptended only to identify The prEmMiISEs
15 to be leassd for purposes consistent with the missicn of the state
20 university of ¥New York st Purchase:
A Parcel C
22 ALL that plot, pimce or parcel of land situate &nd beirg in che Town of
23 Harripon, County of Westchester and State of Hew York, bounded and
24 described as fallows:
35 BEGSIMNIMG ar a point at the southeapterly cormer of the herein described
28 Leass Parcel C, gaid paint being located, N 80 S51' 38 B 183,33 feei, N
e @1 19 3TN 4081 FesE, M 020 007 00" W 407,31 feer aand WoQQ 13! 17" E
0 £3.%3 feet from the point of beginning of Parcel #3 as shown on & map
28 pptitled, “Department of Bducation, State University of Mew York, State
30 University College at Westchester, Map #1. Parcels 1, 2 and 37, dated
31 and filed in the office of che Departmeiit of Public Works, May 27, 19667
iz thepge throush Parcel #1 along the northerly and easterly side of West
13 Foad, W 7% S0' 00" WO2BES.54 feer, northwesterly on & curve ro-Che right
34 of radius 743.00 fest, an-arc-length of 983.36 feet, haviog: a chiord
35 bearipg K 31 43) 30" W 217.013 fert, ¥ .0F 37" 00" W 378,77 Leet, W D6
36 5E' bOM B 1325.17 feet and northwesterly on & curve co che left of radi-
37 uE 553.00 fest, an stc length of "172.61 fesot, Reving a chord bearing W
38 01 26' 11" W 172,00 feer to a point; thence leaving the easterly side
3% of West Boad and continuing through Parcel 4%, W 77 1E' ©Ov B 130.40
Ab fewt, W B2 12! pog*'= x4d.00 femt, 5 D& 47" 000 E 364 .8% Leet, 5 63
43 Q0" GO0" E 463.42 feet, & 00 D3" DO E 3IB8.54 teec, 5§ a7 q0' o0" W
&3 194.51 Fest, = 79 5i' po" E 184,52 feet; 310 33 00" W 325.93 fagr, 8
43 03 48! pg* E 310.96 Feer, & 04 4% AfY W 271,62 feet, & 01 3B° 00Y E
44 142,45 feet and £ 03 ©4° 00" ¥ 31120 féet to the point &y place of
45 beginning.
46 DCONTAIMING 40.05 RCRES OF LAND ;
§7 2 15. The state university of NHew ¥ark shall pot lease lande described
45 in Ethis mct GnIeEE & TONCTSCE 318  executed by the Purchase college
19 advancEmENt COTpOrBLion of lecsee Ior & Droject pursuant ta this act |
Ep  withinm three yEs af the effective date of Chis ast. {'I""}"d 8
s1 § 16. Any isafe or OCHET agresment ERECULED DOYSOAnt fo-thip act shall &
g2 inelude an indemnity provision whereby the lessee or Bublessee promises
53  to indemnify, hold harmless, and defend the lessor against all claims,
L4 puits, actisns, @nd 1iability to all persons on the leased premises,
55 dncluding tepant, tenant's agents, EaRErastors, suboohtrastors.  Employ-
AL 340--h -]
. ess, Oustomers, guests, licensees, invitees, and members of the public,
2° for damage to any such perscm's property, whrther real or personal, or
i far perscnal injuries arising out of temant's use O cocoupation of the
§ demised premisek. .
g 5 1%, Imsofar a5 the provisions-of this act are inceonsistent with the
& provisions of any law, general, epesisl or local, the provislons of this
7 act shall be comtrolling: provided, however, that all leases, Contracks,
g Financing, cranting of licenses. £agements, and other Arrangemants with
§ regard teo ‘a project pursuant ‘to. this det ghall be subject to. the
10 provieions of article 8 of the envirocnmental conservation lew,
11 £ 18, The =Eats UNAVErEity Trustessg are hersby suthorized and directed
12 to depsignate and maiptain & minimum of 90 pcres °§_£Eﬂl_EEEEE;E;_lEEEP*ﬂ
13 'iiffﬂ the boundaries of Ethe: campus of the srtate unlverslify of Hew York
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at Purchase for permanent preservation as Open space lands

& 13.-A11 real property included in-gection eighteen of this act shall
ba maintained for one or more of cthe following purposes:

|4} open spacs londs and pabursel caresas for mainbalnisng plants:
and partural communities; and

ik} an ares of natural or historic Iinterest and beauty which provides
the public with passive Tacreaticomal coportunities.

2 0. (a) The stace univeralrty cruetees Bhall cause be be undertaken =
gurvey gi Ehe redl property incioded in section pineteen of this agt,
Such Survey shall Comp Lete MEde avalila o Ehe legislature and
che. - pwja{er than .gix-montha.after the effective Aake s Fhis
Aagt.

BRimals

(b) The state umiversity trustess shall develep, in consultakblon with -

the department of environmental CONBErVATLion, 4 atewardshis plan for the
maintenance of —the—seal property inciuded ip section nineteen of thig
act a5 open lands. Soch plean shall Be ccapleted and mede avellable

Edi

Ene pub\li: Aot latay [hE_]"I Bi¥ moncChe after The eflfeccive daLs ﬂ-'= Lhé!
aET .

g 21. lal Any comtract or leEses &pkared info by the state university

of Hew Yark ar the Purchase college advancement corporacion puysSuant Co
this act shall provide that gpt Jege than 20 percent pf the units in the
epnior learning community =ust, upon the indtisl rental of the units and
upon all subsequent réntals of che unite afrer a vecapoy, be affordable
to  and coccupied or svailaBle for cccupancy by individuals of lamilies
Wnoge incomgE at the time of imivial cecupancy do not excesd 80  parpent
[+ Lw.&-ﬂﬂfﬂﬂﬂm_i.ﬂ'ﬂ“;!_ for the county of Westchester as calct-
lated by the United Stabes gengueE bureau,

(b} All affcrdabile unitg.must be geographically inpegrated.  with che
mnr}:W&hﬂn be provided with and
RavE acCesEs to the services and Anenicies available ko other residents
in the dewvelop=snt

jel Residents of the county. where the development is located shall
have pricrity fogr the rental of 50 percent of the affordpble unots,
providged they meet the income requirements of this Section.

§ 23, This act shall teke effsct immediacely.
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Attachment ‘4’
Concept Plan for Senior Community

(See separate document.)

RFP SU-120312 Legal Services for Senior Living Learning Center



