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SUMMARY INFORMATION FORM 
THIS FORM MUST BE SIGNED AND RETURNED 

WITH BIDDER’S RESPONSE 

IFB #: 990181 IFB Title:  Lawncare and 
Maintenance Services

IFB Release Date: 11/09/22 

Key Events 
Questions/Requests for clarification due 12/06/22 
Response to questions/requests for clarifications issued 12/08/22 
Mandatory Site Visit 11/16/22, 11:00 a.m. 
Notice of Intent to Bid Due (if applicable) n/a 
Bid Opening/ Bid Due Date and Time 12/15/22, 3:00 p.m. 
Presentation, Demonstration, Interview (if applicable) n/a 
Anticipated Awardee Notification 02/15/23 
Anticipated Contract Start Date 04/01/23 
Anticipated Term Length of Contract 1 year 

SUNY reserves the right, in its sole discretion, to modify the above schedule.  Bidders will be notified via email of any 
changes in a timely manner. 

Contact Information 
Primary Contact:   
Sheli Taylor, Associate Director 
SUNY Purchase College 
Contract & Procurement Services 
735 Anderson Hill Road 
Purchase, NY 10577 
89sheli.taylor@purchase.edu 
(tel) 914-251-6070 

Secondary Contact:   
Elizabeth Pleva, Director 
SUNY Purchase College 
Procurement & Accounts Payable 
735 Anderson Hill Road 
Purchase, NY 10577 
elizabeth.pleva@purchase.edu 
(tel) 914-251-6070 

Technical Contact: 
Octavio DaEira, Assistant Director 
SUNY Purchase College 
Building, Grounds, & Maintenance 
735 Anderson Hill Road Purchase, 
NY 10577 
octavio.daeira@purchase.edu 
(tel) 914-251-6913 

Restricted Period 
In accordance with the requirements of New York State Finance Law Sections 139j and 139k (“Lobbying Law”), the 
restricted period for this procurement is now in effect.  Therefore, all communications regarding this procurement must be 
handled through the State University of New York’s designated contacts only, who are listed immediately above.   
Bidder Information 
Legal Business Name of Company Bidding: Bidder’s Federal Tax Identification 

Number: 

D/B/A – Doing Business As (if applicable): NYS Vendor ID Number  

Street Address: City/State: Zip Code: 

If applicable, place an “x” in the appropriate box: (check all that apply) 
�     Small Business (if checked, provide # of employees ____)              �  Disabled Veteran Owned Business 
�     Minority Owned Business (NYS Certified)                 �  Women Owned Business  (NYS 
Certified)   

If you are not bidding, place an “x” in the box and return this page only.  �  We are unable to bid at this time because:  

Bidders Signature: Title: 
Printed Name: Date: 

THIS FORM MUST BE SIGNED AND RETURNED WITH BIDDER’S RESPONSE by signing this form, bidder 
acknowledges (a) that the IFB instructions are understood; (b) that the bidder is committed to servicing SUNY’s needs in the 

required time period; and (c) that all information required by this IFB has been included in bidder’s bid. 

mailto:sheli.taylor@purchase.edu
mailto:elizabeth.pleva@purchase.edu
mailto:octavio.daeira@purchase.edu
sheli.taylor
Cross-Out
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State University of New York  
Purchase College 

PART I:  PROCUREMENT SPECIFICATIONS 
Purchase College is soliciting bids from qualified landscaping contractors to perform lawn maintenance and debris 
collection and disposal services of approximately 51.2 acres of College property for a 1-year term. 

Description of Work 
Work consists of lawn maintenance such as: raking, grass mowing, grass edging, string trimming, and proper 
removal/disposal of lawn litter, including, but not limited to; trash and landscape debris such as leaves, sticks, 
excessive grass clippings, and organic debris by the contractor. 

General Specifications and Conditions 

1. Contractor General Responsibilities and Requirements
The contractor shall be responsible for the satisfactory and complete execution of the work in accordance with
the true intent of the specifications. Errors or omissions in the following Specifications shall not relieve
contractor of responsibility from a complete and workmanlike job. The contractor shall provide, without extra
charge, all incidental items required as part of the work even though not particularly specified or indicated.

2. Contractor to Furnish
All equipment and necessary supplies including but not restricted to mowers, edgers, trimmers, blowers, and
various hand tools. The contractor shall furnish, operate, and maintain suitable and adequate equipment necessary
to perform all tasks described in bid item, in a favorable manner.

• The equipment furnished by the contractor must be in good repair and shall be maintained so as to
produce a clean, sharp cut to the grass at all times. Equipment which in any way pulls or rips grass or
damages the turf shall not be allowed to operate under this contract.

• All equipment will be of such a type so that the height of cut can be adjusted to a minimum of 2” and a
maximum of 4”.

• The contractor shall have equipment and personnel sufficient to complete each mowing cycle within one
week.

Under no circumstances shall the College be responsible for any theft, vandalism, or damage to the contractor’s 
equipment due to obstacles encountered during the work to be performed under this contract. 

3. Contractor Status
The contract must be self-performed, and no subcontractors may be utilized in the delivery of the
services. The contractor shall exercise all supervisory control and general control over all day-to-day operations
of his/her employees including control over worker’s duties. The contractor shall also be responsible for payment
of all wages to employees, taxes and fringe benefits, and shall discipline employees as needed, including hiring and
firing.

4. Time and Progress
It is understood and agreed that “time is of the essence,” in respect to the work contemplated herein, and the
contractor agrees to do the work covered by the contract in conformity with the provisions set forth herein and
to prosecute all work with all due diligence as to complete any work required under the contract within the shortest
reasonable period of time.

Lawncare and Maintenance Requirements 

1. Mowing Schedule
There will be twenty-seven (27) Lawn Maintenance Cycles during the contract term.
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• One (1) trip in April 
• Weekly trips May through September 
• Three (3) trips in October (every 10 days) 
• One (1) Fall cleanup 

 
Lawn maintenance cycle includes; grass mowing, trimming and edging, and proper removal/disposal of debris. 
The locations and their descriptions are in 4 zones and outlined in the attached drawings. 
 
2.  Mowing 

a.  Grass shall not be allowed to reach a height of four (4) inches or more and shall not be mowed lower 
than the minimum of two (2) inches. 
b.  All elements of the lawn maintenance cycle within a designated area shall be completed the same day 
they are started. No partial mowing will be allowed unless the weather forces delay. If rain or wet turf 
conditions exist, contractor shall finish the cycle as soon as favorable conditions return. 
c.  All mowing, trimming, and edging equipment shall be properly maintained. Cutting blades shall be 
kept sharp to minimize turf damage. 
d.  Equipment and supplies may not be stored overnight or for extended periods of time on College 
property unless previously requested and agreed upon by College. 
e.  Grass shall not be mowed when wet. 
f.  No mowing is allowed on Saturdays or Sundays unless approval is obtained from Administrator. No 
mowing will be allowed on holidays or holiday weekends. See “Working Hours & Scheduling” for further 
information. 
g.  Preferred method is to mulch clippings and leave in place. Clippings shall be removed, if excessive and 
visible, after mowing at the contractor’s expense. No clippings shall be disposed of in College dumpsters or 
on College property.  
h.  All clippings shall be removed from all sidewalks, concrete picnic table pads, roadways, parking areas, 
and flower and shrub beds. 

 
 3.  String Trimming 

a.  Trim grass and weeds around fixed objects and trees. Extreme care shall be used to prevent injury to 
fixed objects and trees.  
b.  Remove weeds in parking lot islands and curb lines (including roadways).  

 
 4.  Edging 

Edge along all walks and curb areas every second mowing. Edging shall be no wider than ½” from edge of 
sidewalk to lawn surface. All edging debris shall be removed from walkways and curb areas and disposed of 
at contractor’s expense. No edging debris shall be disposed of in College dumpsters or on College property. 

 
 5.  Fall Cleanup  

       A final mowing and general cleanup of all areas must take place between November 7 – 21, 2023. 
 
Compliance with Applicable Codes and Campus Policies 
The contractor shall perform work only in accordance with all governing codes, laws, regulations and applicable 
Purchase College, Environmental, Health, and Safety policies and procedures.  All contractor work is subject to 
compliance audits at any time.  Notify the College at once and prior to proceeding of any discrepancies between 
such codes, laws and regulations and the contract requirements.  The contractor shall post notices, pay all fees and 
comply with all laws, rules and regulations applicable to the work, including OSHA.   
 
The contractor, and employees of the contractor, shall comply with all College regulations governing conduct, 
access to the premises, operation of equipment and systems and conduct while in or near the premises and shall 
perform the work in such a manner as not to unreasonably interrupt or interfere with the conduct of business of 
the institution, staff and students. All personnel working on grounds shall be responsible for wearing safety 
equipment as per OSHA requirements and proper clothing such as long sleeve shirts, long pants, rubber gloves, 
and boots. All personnel shall maintain a clean and neat appearance and must wear clothing with company name 
clearly identified on it. 
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The College shall have the right to inspect all equipment and materials which are to be used in carrying out the 
terms of this contract. Any such equipment or materials which do not comply with local, state, and federal codes 
or with this contract may be rejected by the College.   

Permits and Licenses 
Any permit, licenses, certificates, or fees required for the performance of the work shall be obtained and paid for 
by the contractor. 

Safety and Protective Facilities 
The contractor shall provide the necessary safeguards to prevent accidents, to avoid all necessary hazards and 
protect the public, the staff, the students, the work, and the property at all times, including Saturdays, Sundays, 
holidays and other times if no work is being done.  The contractor shall erect, maintain and remove appropriate 
signage, barriers or other devices, as required by the conditions of the work for the protection of the work being 
done, or the containment of dust and debris.  All such barriers or devices shall be provided in conformance with 
all applicable codes, laws and regulations, including OSHA. 

Protection of Existing Structures, Vegetation and Utilities 
The contractor shall be held liable for all damages done, as a result of his/her operations to any buildings, structures 
and utilities, public or private, including poles, signs, utilities services to buildings, street, telephone cables, plants, 
turf, trees, shrubs, desirable natural growth, and other improvements. Damage shall include among other things: 
skinning, scraping, limbing, or gouging of trees or shrubs, and rutting, scalping or tearing of turf.  All turf damage 
repairs shall be made by the contractor in accordance with the most current accepted standards. Topsoil shall be 
used to fill any depressions, ruts, etc., prior to seeding. Seed will only be allowed during the seasonal limitation 
periods. If any damage is done to “off target” plant material, the plant or plants shall be replaced with an approved 
specimen at no cost to the College. All other property damage will be assessed for actual replacement costs including 
labor, materials, and equipment. Contractor shall be billed for all costs related to damages caused by his/her 
operation.  

Damage to College/Student Property 
The contractor shall be responsible for the repair or replacement cost of any damage to College/Student property 
caused by the use, misuse, or negligence of the contractor’s employees.  The contractor is responsible for reporting, 
in writing, within 72 hours the occurrence of damage to College property.  Failure to report the damage to the 
Project Manager within the specified time may be cause for termination of this contract.   

Working Hours & Scheduling 
Use of equipment is prohibited before 8 a.m. and after 5 p.m., Monday through Friday. For weekends, the hours 
are 9 a.m. to 5 p.m. Contractor may mobilize outside those hours, but not use or start equipment. Any weekend 
work or work outside of these hours must be requested and approved ahead of time. Contractor will be required 
to submit such requests in writing to the Project Manager. 

Conducting Work 
All work under this contract is to be conducted in such a manner as not to interfere with the College’s operation.  

Coordination and Cooperation with the College 
The contractor shall cooperate with the College in order that the work will cause as little disturbance as possible. 
Any of the items covered in these specifications which effect the operation of the College, or any other questions 
in regard to scheduling, billing, and invoicing, shall be directed to the College designated Project Manager, tel. 
(914) 251-6913.

Sanitary Facilities 
The contractor will be permitted to use existing toilet facilities, provided they are not misused, defaced or dirtied 
unnecessarily.  If the College deems that the existing facilities have been subject to misuse, the contractor shall be 
informed and caused to install and be responsible for maintaining his own temporary sanitary facilities subject to 
the College’s restriction.  The contractor shall also be held responsible for the repair of any damage to said existing 
facilities. 

Parking and Standing 



4 
 

Contractor employee parking will be allowed and arranged within campus parking lots on a limited basis as 
approved by the College. Contractor is to abide to the following: 
 

a. The contractor and its employees shall be subject to all the rules and regulations of the College, including 
parking regulations.  The College is regulated by New York State Vehicle and Traffic Laws. 

b. The contractor and its employees shall park in the designated areas in Lot #W-2. Prior Approval and 
issuance of a daily parking pass by project manager will be required to park elsewhere on campus. 

c. Parking violations are subject to fines and are the sole responsibility of the contractor or its employees.  
Vehicles that are parked illegally may be towed at the expense of the owner/driver. 

d. All vehicles are required at all times to register with the College’s Public Safety Unit 
e. There is $35.00 fee for parking permits.  The fee is per vehicle and permits need to be displayed whenever 

the vehicle is parked on campus. 
 

PART II:  GENERAL INFORMATION AND INSTRUCTIONS 
 
1. Method of Award 
Award will be made to the lowest responsive and responsible bidder using the attached Bid Proposal form, 
Attachment 1. After carefully reviewing the requirements and specification in this IFB as well as attending the 
site visit, Bidders must provide a single quote for all services outlined in this IFB. A Bidder will be deemed 
“responsible” if SUNY Purchase College’s detailed Vendor Responsibility review yields a positive outcome. To be 
deemed “responsive” to this IFB, a Bidder must meet all specifications, mandatory requirements, and 
qualifications stated in the IFB. 
 
2. Contract Term 
The Term of this contract shall be for 1-year. 

 
3. Site Visit 
There will be one (1) mandatory Site Visit prior to bid submittal to ensure full understanding of the work scope. 
All Bidders shall be expected to examine all the locations specified herein where work is to be performed and 
become satisfied as to the existing conditions under which contractor will be obliged to operate, that may affect 
the work under this contract. No allowances shall be made in this connection on behalf of the Bidder and/or 
contract, for any negligence on their part.. The site visit will be held on November 16, 2022, at 11 a.m. Please 
contact Ellen Arcara at 914-251-6922 or ellen.arcara@purchase.edu to receive details for attending the visit. 

 
4. Question and Answer Period 
A question and answer period is provided for this solicitation. The schedule is indicated on the Summary 
Information Page of this IFB. All questions must be submitted in writing to Octavio DaEira, Technical Contact 
and Project Manager, via email at octavio.daeira@purchase.edu no later than close of business, December 15, 
2022.  
 
Questions received after the closing date for inquiries will not be answered.  Only written answers are official.  All 
questions and answers will be issued as addenda to this IFB, and responses will be emailed to all requesting vendors 
by C.O.B. 

5. Minimum Bidder Qualifications 
a. The successful Bidder must demonstrate that it has a minimum of 10 years of experience with providing 

similar lawncare and maintenance services in a campus like environment of similar size. 

b. The successful Bidder must provide a list of a minimum of 5 clients for which it provides lawncare and 
maintenance services similar in scope.  

c. The successful Bidder must provide a list of a minimum of 5 references, including names and telephone 
numbers, whom SUNY Purchase may contact, and who can attest to the Bidder’s quality of work, 
qualification, expertise, and experience. 

d. The successful Bidder must demonstrate that the Bidder has adequate staff and workers qualified and 
trained to perform the work outlined in these documents. 
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6. Bid Submission Requirement 
a. Prepare a clearly readable paper document and attach all required information.  

b. Indicate any deviations from the specifications and, if necessary, attach separate documents and/or 
explanation. 

c. Bidders must submit all information requested by SUNY in written form. Bid must be complete, accurate, 
and in the form requested. All require forms and attachments as noted on the IFB checklist must be 
completed and included with Bid. Omissions, inaccuracies, or misstatements will be sufficient cause for 
rejection of a Bid.  

d. Complete and sign the Bid Proposal, Attachment 1 on page 18 of this IFB. By signing, you certify (i) 
your express authority to sign on behalf of yourself, your company, or other entity; Acknowledgement 
form must be completed by a Notary Public on behalf of bidder’s authorized signatory (ii) your full 
knowledge and acceptance of this IFB, Exhibit A (State University of New York Standard Contract 
Clauses), Exhibit A-1 (State University of New York Affirmative Action Clauses), State Finance Law §139-
j and §139-k (Procurement Lobbying Certification); and (iii) that all information provided is complete, 
true and accurate.  

e. Submit two (2) signed paper bids in a sealed package clearly labeled on the exterior with the IFB # 
and title. Proposals not labeled as instructed risk being opened prior to the bid opening date, which may 
result in the proposal being rejected. All bids and accompanying documentation shall become the property 
of SUNY Purchase College and shall not be returned. Sealed bids are to be addressed to: 

Sheli Taylor 
Associate Director, Contract & Procurement Services 
SUNY Purchase College 
735 Anderson Hill Drive 
Purchase, NY 10577 
 

f. The submission of a bid constitutes a binding offer to perform said services. Such binding offer shall be 
firm and not revocable for a period of 120 days after the deadline for IFB submission and will continue 
thereafter until bidder notifies the College otherwise, in writing. Such deadline may be further extended 
by  mutual agreement of both parties. 
 

7. Bid Delivery 
Bidders assume all risks for timely and properly submitted deliveries. Bids must be received in the Procurement 
Office at Purchase College by the due date and time indicated on the Summary Information Page. Bidders 
mailing their bids must allow sufficient time to ensure receipt by the time specified. Late bids and electronically 
transmitted and/or emailed Bids will not be accepted. 

 
8. Vendor De-Briefing Meeting 
The University shall provide a debriefing via phone to any unsuccessful Offeror who submits a written request for 
a debriefing to the University within 30 days of the Successful Offeror(s). During the debriefing, the University 
will provide to the unsuccessful Offeror the reasons why the unsuccessful Offeror was not selected for an award. 
Requests for a debriefing should be sent to the attention of Elizabeth Pleva, Director of Procurement & Accounts 
Payables, via e-mail (Elizabeth.pleva@purchase.edu) or via mail (SUNY Purchase College, Procurement 
Department,735 Anderson Hill Road, Purchase, NY 10577). 
 
9. Bid Protest Procedure 
Bidders wishing to file a bid protest may do so in accordance with SUNY’s procedures, available at 
http://www.suny.edu/sunypp/documents.cfm?doc_id=699. 
 

PART III: GENERAL TERMS AND CONDITIONS 
 

1. Notification of Errors, Inquiries, and Interpretation 
Bidder is responsible to bring to SUNY’s attention any deviations in the technical specifications and  to make 
recommendations for any additional requirements deemed necessary as standard, or for work indicated in the 
specifications contained in this IFB. If SUNY in its discretion finds the deviations to be significant so as to require 

http://www.suny.edu/sunypp/documents.cfm?doc_id=699
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a change in the necessary specifications for the work, SUNY will notify all Bidders in writing of the change in 
specifications. No deviations from the specifications provided herein shall be made without written approval of 
SUNY. 

2. Prevailing Wage Rates
All work performed on campus at SUNY Purchase will be subject to prevailing wage rates. In accordance with
SUNY contract documents and NYS law, contractors and subcontractors are responsible for paying the prevailing
wage rates as issued by the NY State Dept. of Labor’s Bureau of Public Works. SUNY Purchase will not issue
updated prevailing wage rate schedules to its contractors for projects and contracts. The NYS DOL now provides
the updates on their Internet web site. Contractors shall be responsible for obtaining those updates themselves, at
http://www.labor.state.ny.us/.

Furthermore, effective Nov. 9, 1997, and in accordance with Assembly Bill 6394-B amending Article 8, Section 
220, of the NYS Labor Law, every contractor and subcontractor shall submit to the department of jurisdiction 
(SUNY Purchase) within 30 days after issuance of its first payroll, and every thirty days thereafter, a transcript of 
the original payroll record, as provided by this article, subscribed and affirmed as true under penalties of perjury, 
the Dept. of Jurisdiction shall be required to receive and maintain such payroll records. The original payrolls or 
transcripts shall be preserved for three years from the completion of the work under the contract. 

The latest prevailing wage rates and supplements determined by the Department of Labor of the State of New 
York for the locality at which the work shall be performed will be in effect during the course of this contract. 

The Prevailing Wage Case number for this contract is  PRC# 2022901066 - Lawncare and Maintenance 

Website link: https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1539785 

3. No Claims or Rights
By submitting a Bid, Bidder agrees that it will not make any claims for or have any right to damages because of
any misinterpretation or misunderstanding of the specifications or because of any misinformation or lack of
information.

4. Conflict of Interest
Bidder may be requested to provide evidence that the award of a contract will not result in (i) a conflict    of interest
with regard to other work performed by Bidder; or (ii) a potential conflict of interest among Bidder’s staff.

5. Acceptance of IFB Content
The terms and conditions included in this IFB as well as the applicable portions of Bidder’s Bid shall become
contractual obligations if a contract is awarded. BIDDER’S FAILURE TO ACCEPT THIS SHALL RESULT
IN REJECTION OF BIDDER’S BID.
6. Services Outside Scope of the Contract Awarded
SUNY shall not be responsible for any services provided by the successful Bidder that are outside the scope of
the contract awarded. SUNY shall not be responsible for any costs for any work performed that has not been
properly authorized in writing by SUNY.

7. Exhibits
The following documents will be incorporated into, and made part of:

a. Exhibit A, State University of New York Standard Contract Clauses
b. Exhibit A-1, State University of New York Affirmative Action Clauses
c. The Agreement
d. Exhibit C – this IFB
e. Exhibit D, the Successful Bidder’s Bid

In the event of any inconsistency in or conflict among the document elements described above, such inconsistency 
or conflict shall be resolved by giving precedence to the document elements in  the order set forth above. 

8. Minority and Women-owned Business Enterprises (MWBE)
Pursuant to New York State Executive Law Article 15-A, SUNY recognizes its obligation under the law to

https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1539785
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promote opportunities Pursuant to New York State Executive Law Article 15-A, SUNY recognizes its obligation 
under the law to promote opportunities for maximum feasible participation of certified minority- and women-
owned business enterprises and the employment of minority group members and women in the performance of 
SUNY contracts. 
   

For purposes of this solicitation, SUNY hereby establishes an overall goal of 30% for MWBE participation, 14 % 
for Minority-Owned Business Enterprises (“MBE”) participation and 16% for Women-Owned Business 
Enterprises (“WBE”) participation (based on the current availability of qualified MBEs and WBEs). For additional 
information please refer to the MWBE requirements outlined in MWBE Prospective Bidder’s Notice attached 
(Form 7557-121). 
 

Please note the response forms identified in Form 7557-121 (SUNY MWBE Forms 104 & 107 attached) must be 
submitted with all Bids.  Forms are also available in SUNY Procurement Policies and Procedures Document 7557 
online at: http://www.suny.edu/sunypp/documents.cfm?doc_id=611 
 

For inquiries related specifically to Minority Women-Owned Business Enterprises (MWBE) provisions of this 
procurement solicitation, the designated contact is: Lula Curanovic, Procurement Specialist/MWBE Coordinator, 
SUNY Purchase College, Procurement & Accounts Payable Dept., 735 Anderson Hill Road, Purchase, NY 10577. 
(tel) 914.251.6071. 

 
9. Equal Employment Opportunity Requirements 
By submission of a Bid in response to this solicitation, the Bidder/Contractor agrees with all of the terms and 
conditions of SUNY Exhibit A including Clause 12 - Equal Employment Opportunities for  Minorities and 
Women. The contractor is required to ensure that it and any Sub Licensees awarded a sub contract over $25,000 
for the construction, demolition, replacement, major repair, renovation, planning  or design of real property and 
improvements thereon (the "Work") except where the Work is for the beneficial use of the contractor, shall 
undertake or continue programs to ensure that minority group members and women are afforded equal 
employment opportunities without discrimination because of race, creed, color, national origin, sex, age, disability 
or marital status. For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job 
assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of 
compensation. This              requirement does not apply to: (i) work, goods, or services unrelated to the contract; or (ii) 
employment  outside New York State. 
 
Bidder further agrees, where applicable, to submit with the bid an EEO staffing plan (utilizing MWBE 
form 108 attached) to identify the anticipated work force to be utilized on the Contract.  Forms are also 
available in SUNY Procurement Policies and Procedures Document 7557 online at:  
http://www.suny.edu/sunypp/documents.cfm?doc_id=611.  If the Bidder is awarded a Contract, Bidder will, 
upon request, submit to SUNY, a workforce utilization report identifying the workforce actually utilized on the 
Contract if known. 

    
Please Note: Failure to comply with the foregoing requirements may result in a finding of non-responsiveness, 
non-responsibility and/or a breach of the Contract, leading to the withholding of funds, suspension or termination 
of the Contract or such other actions or enforcement proceedings as allowed by the Contract. 
 
10. Encouraging Use of New York State Businesses in Contract Performance 
New York State businesses have a substantial presence in SUNY contracts and strongly contribute to the 
economies of New York and the nation. In recognition of their economic activity and leadership in doing business 
in New York State, Bidders/Proposers/Contractors for this contract for commodities, services, or technology are 
strongly encouraged and expected to consider New York State businesses in  the fulfillment of the requirements 
of the License. Such partnering may be as subcontractors, suppliers, protégés or other supporting roles. 
 
11. Office of Federal Contract Compliance Programs 
This Contractor and Subcontractors shall abide by the requirements of 41 C.F.R. §§ 60-1.4(a), 41 CFR §§ 60-
300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified  individuals on the basis of 
protected veteran status or disability and require affirmative action by covered prime Contractor and 
subcontractors to employ and advance in employment qualified protected veterans and individuals with disabilities. 
 

http://www.suny.edu/sunypp/documents.cfm?doc_id=611
http://www.suny.edu/sunypp/documents.cfm?doc_id=611
http://www.suny.edu/sunypp/documents.cfm?doc_id=611
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12. Confidentiality/Freedom of Information Law
All Bids submitted for SUNY’s consideration will become the property of SUNY. The resulting contract  is subject
to the New York State Freedom of Information Law (FOIL), contained in Article 6 of the New  York State Public
Officer’s Law. Therefore, if a Bidder believes that any information in its Bid constitutes a trade secret, should be
treated as confidential and should not be disclosed upon a request pursuant to FOIL, Bidder shall submit with its
Bid a separate letter addressed to: Keisha Martin, Government Relations Liaison, Office of the President, Student Services
Building, Purchase College, 735 Anderson Hill road, Purchase, NY 10577 specifically (i) identifying the page number(s),
line(s) or  other appropriate designation(s) containing such information; (ii) explaining in detail why such
information is a trade secret or confidential; and (iii) formally request that such information be held as confidential.
Bidder’s failure to submit such a letter with its Bid will constitute a waiver by the Bidder  of any rights it may have
under Section 89(5) of the Public Officers' Law relating to protection of trade     secrets. The proprietary nature of
the information designated confidential by the Bidder may be subject  to disclosure if ordered by a court of
competent jurisdiction. A request that an entire Bid be kept confidential is not advisable, because a Bid cannot
reasonably consist exclusively of proprietary information.

13. Executive Order 162 (EO 162)
Governor Cuomo’s Executive Order 162 requires state Contractors to disclose data on the gender, race, ethnicity,
job title, and salary of employees performing work on state contracts issued on or after June 1, 2017.

Bidder agrees to submit Workforce Utilization Report (Form 7557-110) and to require the same information to 
be submitted by any of their subcontractors on the state contract, in such format as shall be required by SUNY 
on a monthly basis for all construction contracts and quarterly basis for all other contracts during the term of the 
contract. Empire State Development has provided specific details on this requirement at 
https://esd.ny.gov/doing-business-ny/mwbe/mwbe-executive-order-162. 

14. Executive Order 177 (EO 177)
The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and harassment
based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related conditions, sexual orientation,
gender identity or expression, disability, marital status, familial status, domestic violence victim status, prior arrest
or conviction record, military status or predisposing genetic  characteristics.

The Human Rights Law may also require reasonable accommodation for persons with disabilities and pregnancy-
related conditions. A reasonable accommodation is an adjustment to a job or work environment that enables a 
person with a disability to perform the essential functions of a job in a reasonable manner. The Human Rights 
Law may also require reasonable accommodation in employment on the basis of Sabbath observance or religious 
practices. 

Generally, the Human Rights Law applies to: (i) all employers of four or more people, employment agencies, labor 
organizations and apprenticeship training programs in all instances of discrimination or  harassment; (ii) employers 
with fewer than four employees in all cases involving sexual harassment; and (iii) any employer of domestic workers 
in cases involving sexual harassment or harassment based on gender, race, religion or national origin. 
In accordance with Executive Order No. 177, prior to contract award, successful Bidder must submit a 
certification that at it does not have institutional policies or practices that fail to address harassment and 
discrimination as described above. SUNY is electing to obtain the certification with the bid documents    to avoid 
unnecessary delay in the contract award process. All bidders must sign and submit the NYS Human Rights Law 
EO 177 certification included with this IFB. 

15. Executive Order No. 16.
In accordance with Executive Order No. 16, Contractor hereby certifies that it is not an “entity conducting 
business in Russia,” defined as an institution or company, wherever located, conducting any commercial activity 
in Russia or transacting business with the Russian Government or with commercial entities headquartered in 
Russia or with their principal place of business in Russia in the form of contracting, sales, purchasing, investment, 
or any business partnership. 

16. Service-Disabled Veteran-Owned Businesses (SDVOB)
SUNY is committed to the State's policy of encouraging the development of service-disabled veteran- owned

https://esd.ny.gov/doing-business-ny/mwbe/mwbe-executive-order-162
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businesses (SDVOB). The Service-Disabled Veteran-Owned Business Act (the “Act”) became  effective on May 
12, 2014, and SUNY has implemented the State's comprehensive plan and operational guidelines to promote 
SDVOBs and to assist them in obtaining opportunities to participate in the procurement of goods and services by 
the State. SUNY will employ applicable measures and procedures  provided by the Director of the Division of 
Service-Disabled Veterans' Business Development in the Office of General Services (the "Division"), to ensure 
that SDVOBs are afforded the opportunity for meaningful participation in the performance of SUNY's contracts 
and to assist in achieving the Act’s statewide goal for participation on state contracts by SDVOBs. The awarded 
contract shall provide that   any Contractor who willfully and intentionally fails to comply with the SDVOB 
participation requirements  shall be liable to SUNY for damages, calculated based on costs for administration of 
SUNY’s SDVOB  program. 

 
For additional information please refer to the SDVOB requirements outlined in SDVOB Prospective Bidder’s 
Notice (Forms 7564-121A, 7564-121B and 7564-121C). All Forms are available at: 
http://www.suny.edu/sunypp/documents.cfm?doc_id=816. 

 
For purposes of this solicitation, SUNY hereby establishes  an overall goal of 6% for SDVOB participation. 

 
17. State Finance Law § 139-l Certification 
Pursuant to N.Y. State Finance Law § 139-l, every bid made on or after January 1, 2019 to the State or any public 
department or agency thereof, where competitive bidding is required by statute, rule or regulation, for work or 
services performed or to be performed or goods sold or to be sold, and where otherwise required by such public 
department or agency, shall contain a certification that the Bidder has  and has implemented a written policy 
addressing sexual harassment prevention in the workplace and provides annual sexual harassment prevention 
training to all of its employees. Such policy shall, at a minimum, meet the requirements of N.Y. State Labor Law 
§ 201-g. 

 
N.Y. State Labor Law § 201-g provides requirements for such policy and training and directs the Department of 
Labor, in consultation with the Division of Human Rights, to create and publish a model      sexual harassment 
prevention guidance document, sexual harassment prevention policy and sexual harassment prevention training 
program that employers may utilize to meet the requirements of N.Y. State Labor Law § 201-g. The model sexual 
harassment prevention policy, model sexual harassment training materials, and further guidance for employers, 
can be found online at the following URL: https://www.ny.gov/combating-sexual-harassment-
workplace/employers . 

 
Pursuant to N.Y. State Finance Law § 139-l, any bid by a corporate Bidder containing the certification required 
above shall be deemed to have been authorized by the board of directors of such Bidder, and such authorization 
shall be deemed to include the signing and submission of such bid and the inclusion therein of such statement as 
the act and deed of the Bidder. 

 
The required certifications for N.Y. State Finance Law § 139-l are attached to this IFB.  Please complete it. If the 
Bidder cannot make the  required certification, such Bidder shall so state and shall furnish with the bid a signed 
statement that sets forth in detail the reasons that the Bidder cannot make the certification. After review and 
consideration of such statement, SUNY may reject the bid or decide that there are sufficient reasons to accept the 
bid without such certification. 

 
18. Restrictions on the Activities of Current and Former State Officers and Employees 
All Bidders must be aware of and comply with the requirements of the New York State Public Officers  Law, all 
other appropriate provisions of New York State Law and all resultant codes, rules and regulations from State laws 
establishing business and professional activities of State employees and governing the conduct of employees of 
firms, associations and corporations in business      with the State. 

 
Bidders and their employees are cautioned that the hiring of former state employees may violate the Ethics Law. 
The governing provisions are set forth the New York State Public Officers Law §§ 73 and  74, and the underlying 
principle of law is to prevent conflicts of interest and encourage ethical behavior.    The law may be found on the 
website of the New York State Joint Commission on Public Ethics at: https://jcope.ny.gov/ethics-info-center. 
Failure to comply with these provisions may result in non-award of an agreement. 

http://www.suny.edu/sunypp/documents.cfm?doc_id=816
https://www.ny.gov/combating-sexual-harassment-workplace/employers
https://www.ny.gov/combating-sexual-harassment-workplace/employers
https://jcope.ny.gov/ethics-info-center
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19. Determination of Vendor Responsibility 
New York State procurement law requires that state agencies award contracts only to responsible contractors.  
Additionally, the New York State Comptroller must be satisfied that a proposed contractor is responsible before 
approving a contract award under Section 112 of the State Finance Law.  Section 163 of the New York State 
Finance Law (“SFL”) requires that contracts for services and commodities be awarded on the basis of lowest price 
or best value “to a responsive and responsible bidder.”  Section 163 (9)f of the SFL requires that prior to making 
a contract award, each contracting agency shall make a determination of responsibility of the proposed contractor. 
 
In accordance with these procurement laws, SUNY will conduct an affirmative review of vendor responsibility 
for all organizations or firms with which it conducts business.  In doing so, bidders are required to file the required 
Vendor Responsibility Questionnaire online via the New York State VendRep System or may choose to complete 
and submit a paper questionnaire.  To enroll in and use the VendRep System, see the VendRep System Instructions 
on the Office of State Comptroller (OSC) website, available at: www.osc.state.ny.us/vendrep or go directly to the 
VendRep System online at https://www.osc.state.ny.us/state-vendors/vendrep/vendrep-system.  For VendRep 
System user assistance, the OSC Help Desk may be reached at 866-370-4672 or 518-408-4672 or by email at 
helpdesk@osc.state.ny.us.  Bidders opting to file a paper questionnaire may use the attached questionnaire, or 
obtain the appropriate questionnaire from the VendRep website www.osc.state.ny.us/vendrep, or may contact 
SUNY System Administration for a copy of the paper form. 

   
In addition: 

 
a. General Responsibility.  The Contractor shall at all times during the contract awarded term remain responsible.  

The Contractor agrees, if requested by the SUNY Chancellor or his or her designee, to present evidence of 
its continuing legal authority to do business in New York State, integrity, experience, ability, prior 
performance, and organizational and financial capacity. 
 

b. Suspension of Work for Non-Responsibility.  The SUNY Chancellor, in his or her sole discretion, reserves the 
right to suspend any or all activities under the contract awarded, at any time, when he or she discovers 
information that calls into question the responsibility of the Contractor.  In the event of such suspension, 
the Contractor will be given written notice outlining the particulars of such suspension.  Upon issuance of 
such notice, the Contractor must comply with the terms of the suspension order.  Contract activity may 
resume at such time as the SUNY Chancellor or his or her designee issues a written notice authorizing a 
resumption of performance of the contract awarded. 
 

c. Termination for Non-Responsibility.  Upon written notice to the Contractor and a reasonable opportunity to be 
heard with appropriate SUNY officials or staff, the contract awarded may be terminated by the SUNY 
Chancellor or his or her designee at the Contractor’s expense, where the Contractor is determined by the 
SUNY Chancellor or his or her designee to be non-responsible.  In such event, the SUNY Chancellor or 
his or her designee may complete the contractual requirements in any manner he or she may deem advisable 
and pursue available legal or equitable remedies for breach.  

 
20. Procurement Lobbying Act – State Finance Law §§ 139-j and 139-k 
Prior to approval of the contract for which this IFB has been issued by SUNY Purchase College, or if applicable, 
the Office  of the State Comptroller, a Bidder shall not communicate with SUNY Purchase College other than with 
the persons identified in this IFB or on the IFB Summary Information Form Designated Contacts or with a person 
who the Designated Contacts has advised the Bidder in writing is also a Designated Contact. 
 

The Designated Contacts for this IFB are: 
Primary Contact: 
Sheli Taylor, Associate Director 
Contract & Procurement Services 
sheli.taylor@purchase.edu 
 
Secondary Contact: 
Elizabeth Pleva, Director 

http://www.osc.state.ny.us/vendrep
https://www.osc.state.ny.us/state-vendors/vendrep/vendrep-system
mailto:helpdesk@osc.state.ny.us
http://www.osc.state.ny.us/vendrep
mailto:sheli.taylor@purchase.edu
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Procurement & Accounts Payable 
elizabeth.pleva@purchase.edu 

Technical Contact: 
Octavio DaEira, Assistant Director 
Building, Grounds, and Maintenance 
 Octavio.daeira@purchase.edu 

Generally, the New York State Finance Law restricts       communications between a Bidder or a person acting on 
behalf of a Bidder, including its lobbyist, to communications with the officers and employees of the procuring 
agency designated in each solicitation  to receive such communications. Further, the law prohibits a communication 
(a “Contact”) which a reasonable person would infer as an attempt to unduly influence the award, denial, or 
amendment of a contract. These restrictions apply to each contract in excess of $15,000 during the “restricted 
period” (the time commencing with the earliest written notice of the proposed procurement and ending with the     
later of approval of the final contract by the agency, or, if applicable, the State Comptroller). The agency   must record 
all contacts, and, generally, must deny an award of contract to a vendor involved in a knowing and willful contact. 

SUNY has developed guidelines regarding contacts and procedures for the reporting and investigation  of contacts. 
SUNY’s procurement record must demonstrate compliance with these requirements. SUNY will make a record 
of all contacts, and such records of contact will become part of the procurement record for this IFB. A 
determination that a Bidder or a person acting on behalf of a Bidder  has intentionally made a contact or provided 
inaccurate or incomplete information as to its past compliance with State Finance Law §§139-j and 139-k, is likely 
to result in denial of the award of contract under this IFB. Additional sanctions may apply. A complete copy of 
SUNY’s Procurement Lobbying Policy and Procedure and its accompanying forms is available for review at 
http://www.suny.edu/sunypp/documents.cfm?doc_id=430 

Each Bidder shall submit with its Bid a written affirmation of its understanding of SUNY’s procurement  lobbying 
procedures and agreement to comply with such procedures. The requisite forms are attached to this IFB.  

21. Independent Contractor
The Successful Bidder (Contractor) and its agents or employees or any entity or person acting on behalf of the
Contractor engaged in the performance of work shall at all times be deemed to be performing as independent
contractors.  The Contractor hereby covenants and agrees to act in accordance with that status.  The Contractor
and its agents or employees or any entity or person acting on behalf of the Contractor shall neither hold themselves
out as, nor claim to be, officers or employees of SUNY and shall make no claim for, nor be entitled to, Workers’
Compensation coverage, medical and unemployment benefits, social security, or retirement membership benefits
from SUNY.

22. Subcontracting
No subcontractors are allowed in the delivery of this contract.

23. Lability
The Successful Bidder (Contractor) understands and agrees that it is responsible for the performance of the
Services in accordance with the terms and conditions of the awarded Contract. SUNY may look solely to the
Contractor for remedy, redress, liability or indemnification for any failure to perform, whether caused by
Contractor itself or by one or more of its officers, employees, subcontractors, agents, licensees, licensors or
affiliates or any person or entity acting on behalf of Contractor in providing the Services.  The Contractor shall be
fully liable for the actions of its officers, employees, subcontractors, agents, licensees, licensors, or affiliates or any
person or entity acting on its behalf in providing the Services and shall fully indemnify and save harmless SUNY
and the State of New York from suits, actions, damages and costs of every name and description presented,
brought, or recovered against SUNY and the State of New York for, or on account of any liability which may be
incurred by reason of the Contractor’s performance of this Agreement.

The Contractor will be responsible for the work, direction and compensation of any person or entity it engages as 
an officer, expert, employee, consultant, agent, independent contractor, or subcontractor.  Nothing in the contract 
awarded or the performance thereof by the Contractor will impose any liability or duty whatsoever on SUNY 

mailto:elizabeth.pleva@purchase.edu
http://www.suny.edu/sunypp/documents.cfm?doc_id=430
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including, but not limited to, any liability for taxes, compensation, commissions, Workers' Compensation, disability 
benefits, Social Security, or other employee benefits for any person or entity. 

24. Insurance
The Successful Bidder (Contractor) must obtain and maintain insurance coverage at its own expense as provided
in this paragraph and shall deliver Certificates of Insurance in a form satisfactory to SUNY before commencing
any work under this contract. Certificates shall reference the contract number. Certificates of Insurance must
indicate the applicable deductible/self-insured retention on each policy. Certificates shall be emailed directly from
the insurance broker to: Sheli Taylor, Associate Director of Contracts & Procurement Services,
sheli.taylor@purchase.edu.

The policies of insurance set forth below shall be written by companies authorized by the New York Department 
of Financial Services to issue insurance in the state of New York (“admitted” carriers) with an A.M. Best company 
rating of “A-” or better. Unless otherwise agreed, policies shall be written so as to include a provision that the 
policy will not be canceled, materially changed, or not renewed without at least thirty (30) days prior written notice 
except for non-payment as required by law to SUNY Purchase. 

All insurance policies shall provide that the required coverage shall apply on a primary and not on an excess or 
contributing basis as to any other insurance that may be available to SUNY for any claim arising from the 
successful Bidder’s work under the awarded contract, or as a result of the successful Bidder’s activities. Any other 
insurance maintained by SUNY shall be excess of and shall not contribute    with the successful Bidder’s insurance, 
regardless of any “other insurance” clause contained in any SUNY policy of insurance. 

At least two weeks prior to the expiration of any policy required by the awarded contract, evidence of renewal or 
replacement of policies of insurance with terms no less favorable to SUNY than the expiring policies           shall be 
delivered to SUNY in the manner required for service of Notice under the contract. 

a. Workers Compensation and Disability Benefits Coverage for the life of this Agreement for the benefit
of employees required to be covered by the New York State Workers Compensation Law and the New
York State Disability Benefits Law.  Evidence of coverage must be provided on forms specified by the
Commissioner of the Workers Compensation Board.

b. General Liability Insurance with limits no less than two million ($2,000,000.00) per claim and two
million ($2,000,000.00) in the aggregate.  Such policy shall name the State University of New York as
an additional insured and shall designate the State University of New York as the loss payee, and shall
contain a provision that the State University of New York shall receive at least thirty (30) days written
notice prior to material change, cancellation or expiration of such policy.

c. Business Automobile Liability insurance covering liability arising out of the use of any motor vehicle in
connection with the work, including owned, leased, hired and non-owned vehicles bearing, or under the
circumstances under which they are being used, required by the Motor Vehicle Laws of the State of
New York to bear, license plates.  Such policy shall have a combined single limit for Bodily Injury and
Property Damage of at least one million ($1,000,000.00) and shall name the State University of New
York as additional insured.  The limits may be provided through a combination of umbrella/excess
liability policies.

25. Price
Price shall be net F.O.B. Destination (including all freight and transportation charges for inside delivery, uncrating,
setting in place, installation, connections, and successful start-up) to SUNY Purchase College, Purchase, New
York 10577 unless otherwise specified. Price also includes installation and instruction of personnel, and literature
including, but not limited to instruction manuals, maintenance manuals, operator's handbooks, etc.

If substantially the same or a smaller quantity of a commodity is sold by the contractor under the same or similar 
terms and conditions as that of any State contract for such commodity then held by the contractor, at a price lower 
than bid price, the price to SUNY Purchase College shall be immediately reduced to the lower price. Bidder 
guarantees that prices quoted are equal to or less than those offered to any governmental or commercial account 
for similar conditions. 
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Price shall include all operations defined in the detailed specifications of the IFB, Quote Sheet, and applicable 
sections of the New York State Standard Clauses (Exhibit A and Exhibit A-1). No additional charges will be 
allowed. Prepayment/deposits will NOT be considered by SUNY Purchase College. 

 
26. Termination 

The Contract awarded to the Successful Bidder (Contractor) may be terminated by SUNY for any of the following 
reasons:   

a. Convenience of SUNY:  The contract may be terminated at any time upon receipt of thirty (30) days prior 
written notice given by SUNY for whatever reason. 

b. Event of default:  The contract may be terminated in the event of breach of any of its provisions by the 
Contractor, or if the Contractor’s Services are deemed unsatisfactory in SUNY’s sole discretion, due to 
Contractor’s fault or negligence, or that of its officers, employees, subcontractors, agents, licensees, 
licensors, or affiliates.  In such event, SUNY will send a written cure notice in accordance with the Notice 
provisions of the contract, and Contractor shall have thirty (30) days to correct the deficiencies noted.  If 
the deficiencies are not corrected, SUNY may terminate this contract immediately upon written notice. 

c. Deficient Certifications:  If the awarded contract has a value greater than $15,000, SUNY shall have the right 
to terminate in the event the State Finance Law sections 139-j and 139-k certifications executed by the 
Contractor are found to be false or incomplete.  If the contract has a value of greater than $100,000 and 
Contractor’s sales for the immediately preceding four quarters were greater than $300,000, or if the 
contract has a value of $125,000 or greater, SUNY shall have the right to terminate in the event the 
successful bidder’s Department of Taxation and Finance Contractor Certification form, ST 220-CA, 
statements are found to be false or incomplete.   

d. Lack of Funds:  If for any reason the State of New York terminates or reduces its appropriations to SUNY, 
the awarded contract may be terminated or reduced at SUNY's discretion, provided that no such reduction 
or termination shall apply to allowable costs already incurred by the Contractor where funds are available 
to the SUNY for payment of such costs.  In any event, no liability shall be incurred by the State (including 
SUNY) beyond monies available for the purposes of the awarded contract.  

e. SUNY may terminate the awarded contract, upon written notice, in the event of any of the following: (1) 
Contractor makes an assignment for the benefit of creditors; (ii) a petition in bankruptcy or any insolvency 
proceeding is filed by or against Contractor and is not dismissed within thirty (30) days from the date of 
filing; or (iii) all or substantially all of Contractor’s property is levied upon or sold in any judicial 
proceeding. 

27. Diesel Emissions Reduction Act of 2006 
The Successful Bidder (Contractor) certifies and warrants that all heavy duty vehicles, as defined in New York 
State Environmental Conservation Law (ECL) section 19-0323, to be used by Contractor, its agents or 
subcontractors under the contract awarded, will comply with the specifications and provisions of ECL section 19-
0323 and any regulations promulgated pursuant thereto, which requires the use of Best Available Retrofit 
Technology (“BART”) and Ultra Low Sulfur Fuel (“ULSD”), unless specifically waived by DEC.  Qualification 
for a waiver under this law will be the responsibility of Contractor.  Annually, but no later than March 1st, 
Contractor shall complete and submit directly to SUNY, via electronic mail, the Regulated Entity Vehicle 
Inventory Form and Regulated Entity and Contractors Annual Report forms available at the Department of 
Environmental Conservation (“DEC”) website:  http://www.dec.ny.gov/chemical/4754.html, for heavy duty 
vehicles used in the performance of the contract awarded for the preceding calendar year.  The Contractor shall 
certify to SUNY, and submit with each application for payment, Contractor and Subcontractor Certification forms, 
which state that the Contractor will comply with the provisions of ECL Section 19.0323. 

28. Smoke Free SUNY 
The State University of New York campus is smoke free.  No smoking is permitted within the buildings or upon 
the grounds owned or leased by SUNY.  The Successful Bidder (Contractor) must communicate this policy to its 
employees, subcontractors, and any other individuals assigned to enter upon SUNY grounds and premises in 
connection with the services to be performed in connection with the contract awarded. 
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29. Additional Terms and/or Conditions 

a. Award shall be made to a qualified and responsible vendor. SUNY Purchase College reserves the right to 
reject any or all proposals, or any part thereof, if deemed in the best interest of SUNY Purchase College 
and the State of New York. 
 

b. Any terms that are attached or referenced with a submission shall not be considered part of the bid or bid 
proposal but shall be deemed included for informational purposes only. 
 

c. The resulting agreement shall be binding upon its execution by SUNY Purchase College and the 
Contractor and as required by New York State law.  
 

d. The agreement may be revised upon mutual consent of the parties in writing.   
 

e. Proposed prices should reflect all discounts including educational discounts. 
 

f. SUNY Purchase College will not be liable for any costs associated with the preparation, transmittal, or 
presentation of any Bid Proposals or materials submitted in response to this IFB or the costs of any 
services performed prior to receiving approval of the agreement from New York State.  All Proposals and 
materials submitted in conjunction with Bid Proposals shall become the property of SUNY Purchase 
College for use as deemed appropriate, respecting all copyrights. 

 
g. Public announcements or news releases regarding this IFB or any subsequent award of a contract must 

not be made by any Bidder without the prior written approval of SUNY Purchase College. 
 

h. The Successful Bidder(s) is responsible for compliance with all applicable rules and regulations pertaining 
to cities, towns, counties and State where the services are provided, and all other laws applicable to the 
performance of the resulting contract.  The Successful Bidder shall provide all necessary safeguards for 
safety and protection as set forth by the United States Department of Labor, Occupational Safety and 
Health Administration. 
 

i. Indemnification  
 
i. Successful Bidder /Contractor 

The Successful Bidder (Contractor) shall fully indemnify, defend and save SUNY and its respective 
officers, agents and employees without limitation, from suits, actions, damages and costs of every 
name and description arising out of the acts or omissions of the Contractor in any performance under 
this Agreement including:  i) personal injury, damage to real or personal tangible property; ii) 
negligence, either active or passive; and iii) infringement of any law or of a United States Letter Patent, 
with respect to Products and Services furnished under this Agreement, or of any copyright, trademark, 
trade secret or intellectual proprietary rights, provided that SUNY shall give Contractor:  (a) prompt 
written notice of any action, claim, or threat of infringement suit, or other suit, promptness of which, 
shall be established by SUNY upon the furnishing of written notice and verified receipt, (b) the 
opportunity to take over, settle or defend such action, claim or suit at Contractor's sole expense, and 
(c) assistance in the defense of any such action is at the expense of the Contractor.  Where a dispute 
or claim arises relative to a real or anticipated infringement, SUNY may require the Contractor, at its 
sole expense, to submit such information and documentation, including formal patent attorney 
opinions, as SUNY shall require.  New York State reserves the right to join such action, at its sole 
expense, when it determines there is an issue involving a significant public interest. 
 

ii. SUNY  
Subject to the availability of lawful appropriations pursuant to Section 41 of the New York State 
Court of Claims Act, SUNY will hold the Contractor harmless from and indemnify it for any final 
judgment of a court of competent jurisdiction only to the extent attributable to the negligence of 
SUNY or of its officers or employees when acting within the course and scope of their employment 
and within the scope of the contract awarded 
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30. State University of New York Purchase College has the right to:
a. Reject any or all portions of any of bid, to negotiate terms and conditions consistent with the solicitation,

and to make an award in whole or in part.

b. Make no contract award.

c. Withdraw the IFB at any time, at SUNY’s sole discretion.

d. Disqualify any Bidder whose conduct and/or proposal fails to conform to the requirements of the IFB.

e. Use information obtained through site visits, bidder’s proposal, management interviews and the state’s
investigation of a Bidder’s qualifications, experience ability or financial standing, and any material or
information submitted by the Bidder in response to SUNY’s request for clarifying information, in the
course of evaluation and/or selection under the IFB.

f. Request certified audited financial statements for the past three (3) completed fiscal years and/or other
appropriate supplementation including, but not limited to, interim financial statements and credit reports.

g. Request references and contact any or all references and perform other related due diligence.

h. Waive requirements or amend this IFB upon notification to all Bidders.  Mandatory requirements may be
eliminated if unmet by all Bidders.

i. Adjust or correct cost or cost figures with the concurrence of the Bidder if mathematical or typographical
errors exist.

j. Negotiate with Bidders responding to this IFB within the requirements necessary to serve the best
interests of SUNY Purchase College.

k. Begin contract negotiations with another Bidder in order to serve the best interests of SUNY Purchase
College, should SUNY Purchase College be unsuccessful in negotiating a contract with the Successful
Bidder within an acceptable time frame.

l. Advise the Successful Bidder of an objectionable employee(s) and/or subcontractor(s), and if necessary,
reject and bar such employee(s) and/or subcontractor(s) from the campus.

m. Waive minor irregularities.

n. Require clarifications from Bidders for purposes of assuring a full understanding of responsiveness, and
permit revisions from all Bidders determined to be susceptible to contract award prior to award

p. SUNY Purchase College reserves the right to modify or amend the requirements of this IFB after its
release.  All vendors will receive written notification of any modifications to the requirements of this IFB.
If any modifications make compliance with the original Procurement Timetable impractical, SUNY
Purchase College will adjust the timetable accordingly.

q. By submitting a Bid Proposal, the vendor agrees that she/he will not make any claims for or have any
right to damages because of any misinterpretation or misunderstanding of the specifications or because
of any misinformation or lack of information.
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State University of New York 
Notary Acknowledgement 

(ACKNOWLEDGEMENT BY INDIVIDUAL) 
 

STATE OF NEW YORK ) 
COUNTY OF ) ss.: 
On this day of , 20 , before me personally came 
   , to me known and known to me to be the person described in and who executed the foregoing instrument and 

he/she acknowledged to me that he/she executed the same. 
 
 
 

Notary Public 
 
 
 
 

(ACKNOWLEDGEMENT BY UNINCORPORATED ASSOCIATION) 
 

STATE OF NEW YORK ) COUNTY  
OF ) ss.: 

 
On this day of , 20   , before me personally came 
  , to me known and known to me to be the person who executed 
the above instrument, who, being duly sworn by me, did for himself/herself depose and say that he/she is a member 
of the firm of   and that he/she executed the 
foregoing instrument in the firm name of  and that he/she had authority to sign 
same, and he/she did duly acknowledge to me that he/she executed the same as the act and deed of said firm 
of 
   for the uses and purposes mentioned therein. 

 

Notary Public 
 
 
 
 

(ACKNOWLEDGEMENT BY CORPORATION) 
STATE OF NEW YORK ) COUNTY 
OF ) ss.: 

 
On this        day of , 20   , before me personally came , to me 
 known, who being duly sworn, did depose and say that he/she resides in   ; that 
 he/she is the  (title) of  (firm), the  
corporation described in and which executed the foregoing instrument; that he/she knows the seal of said 
corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by the order of the 
Board of Directors of said corporation, and that he/she signed his/her name thereto by like order. 

 

 
Notary Public 

 
THIS PAGE MUST BE SIGNED IN THE ORIGINAL AND MUST ACCOMPANY EACH COPY OF YOUR BID 
 
 
 

 











Bid Submission Checklist 

 Description 

IFB (page 1) Summary Information Form 

Notary Acknowledgement Form 

Bid Submission Checklist 

Bid Proposal Form – Attachment 1 

Bidder Qualifications: Narrative addressing ability and experience   

Bidder Qualifications: List of five (5) similar projects and five (5) references 

  Procurement Lobbying Act Certification 

  Non-Collusive Bidding Certification 

NY State Finance Law § 139-l Certification 

NYS Human Rights Law Executive Order 177 Certification 

NY Executive Order 16 Certification 

Vendor Responsibility: 

File either the required Vendor Responsibility Questionnaire online via the 
New York State VendRep System or complete and submit a paper 
questionnaire. 

Select one: 

      Online questionnaire completed 

      Paper copy of questionnaire included 

MWBE Form 7557-104: Equal Opportunity Policy Statement 

MWBE Form 7557-107: Utilization Form 

MWBE Form 7557-108: EEO Staffing Plan 



ATTACHMENT 1 

BID PROPOSAL 

IFB  Number: 990181     IFB Title:  Lawncare and Maintenance 1-Year Contract 

 Name of Bidder:______________________________________________________________________ 

BID CALCULATION 

All quotes are per specifications and requirements as contained in this IFB #990146. 

Total Bid  _________________(in figures), ______________________________________(in writing) 

Dated _____/_____/_____ 

Firm's Federal ID Number or  
Social Security Number as applicable _________________________________________ 

Legal name of person, partnership, joint venture or corporation: 

____________________________________________________________________________ 

By__________________________________________________________________________ 
      (signature) 

Title________________________________________________________________________ 

Email address________________________________________________________________ 



FORM A
Summary: Policy and Procedure of the State University of New York

Relating to State Finance Law §§139-j and 139-k

State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by Ch. 596 L. 2005, effective
January 1, 2006, regulate lobbying on government procurement, including procurements by State University to obtain
commodities and services and to undertake real estate transactions. 

Generally, the law restricts communications between a potential vendor or a person acting on behalf of
the vendor, including its lobbyist, to communications with the officers and employees of the procuring agency
designated in each solicitation to receive such communications. Further, the law prohibits a communication (a
“Contact”) which a reasonable person would infer as an attempt to unduly influence the award, denial or amendment
of a contract. These restrictions apply to each contract in excess of $15,000 during the “restricted period” (the time
commencing with the earliest written notice of the proposed procurement and ending with the later of approval of the
final contract by the agency, or, if applicable, the State Comptroller). The agency must record all Contacts, and,
generally, must deny an award of contract to a vendor involved in a knowing and willful Contact. Each agency must
develop guidelines and procedures regarding Contacts and procedures for the reporting and investigation of Contacts.
The agency’s procurement record must demonstrate compliance with these new requirements.

Accordingly, neither a potential vendor nor a person acting on behalf of the vendor should contact any
individual at State University other than the person designated in this solicitation as State University’s Designated
Contact, nor attempt to unduly influence award of the contract. State University will make a record of all Contacts,
and such records of Contact will become part of the procurement record for this solicitation. A determination that a
vendor or a person acting on behalf of the vendor has made intentionally a Contact or provided inaccurate or
incomplete information as to its past compliance with State Finance Law §§139-j and 139-k is likely to result in denial
of the award of contract under this solicitation. Additional sanctions may apply.

A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available
for review at www.suny.edu/sunypp/.
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FORM B
Affirmation with respect to State Finance Law §§139-j and 139-k

A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available for  
review at www.suny.edu/sunypp/.

Procurement Description/ID No. 9 2 Lawncare and Maintenance Services

Offerer AFFIRMS that it has reviewed and understands the Policy and Procedure of the State University of New  
York, relating to State Finance Law §§139-j and 139-k, and agrees to comply with State University’s procedure  
relating to Contacts with respect to this procurement.

Name of Offerer:
Address:
Person Submitting Form:
Name:
Title:
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FORM C
Disclosure and Certification with respect to State Finance Law §§139-j and 139-k

Procurement Description/ID No._______________________

1. Has a Governmental Entity, as defined in State Finance Law §139-j(1)(a), made a determination of non-
responsibility with respect to the Offerer within the previous four years where such finding was due to a violation of
State Finance Law §139-j or the intentional provision of false or incomplete information with respect to previous
determinations of non-responsibility?

No ___
Yes ___

If yes, provide the following details:
Governmental Entity which made the finding:
Date of finding:
Basis of finding:

2. Has a Governmental Entity terminated or withheld a procurement contract with the Offer because of violations
of State Finance Law §139-j or the intentional provision of false or incomplete information with respect to previous
determinations of non-responsibility?

No ___
Yes ___

If yes, identify the following:
Governmental Entity which terminated the contract:
Date of contract termination or withholding:
Identify the related procurement contract:

Offerer CERTIFIES that all information provided by Offerer with respect to its compliance with State Finance Law
§§139-j and 139-k is complete, true and accurate.

Name of Offerer:

Address:

Signature of Person Submitting Form: _________________________________
Name:
Title:
Date:
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Bidder’s Certifications  

SUNY Procedure 7554 & 7555 Form 7554-20 & 7555-18 
September 2020 

NEW YORK STATE FINANCE LAW 139-L CERTIFICATION 

By submission of this bid, each Bidder and each person signing on behalf of any Bidder certifies, and in 
the case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, 
that the Bidder has and has implemented a written policy addressing sexual harassment prevention in 
the workplace and provides annual sexual harassment prevention training to all of its employees.  Such 
a policy shall, at a minimum, meet the requirements of section two hundred one-g of the Labor Law. 

If the Bidder cannot make the foregoing certification, such Bidder shall so state and shall furnish with 
the bid a signed statement that sets forth in detail the reasons that the Bidder cannot make the 
certification. 

Bidder Name:  ____________________________________________________ 

By (signature): ____________________________________________________ 

Name:  ____________________________________________________ 

Title:   ____________________________________________________ 

Date:  ______________________, 20__ 



Bidder’s Certifications  

SUNY Procedure 7554 & 7555 Form 7554-20 & 7555-18 
September 2020 

NON-COLLUSIVE BIDDING CERTIFICATION 

By submission of this bid, Bidder and each person signing on behalf of Bidder certifies, and in the case of 
a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the 
best of their knowledge and belief: 

1. The  prices  of  this  bid  have  been  arrived  at  independently,  without  collusion, consultation,
communication, or agreement, for the purposes of restricting competition, as to any matter relating to
such prices with any other Bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to opening,
directly or indirectly, to any other Bidder or to any competitor; and

3. No attempt has been made or will be made by the Bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition.

A bid shall not be considered for award nor shall any award  be  made  where  [1],  [2],  [3]  above  have  
not  been  complied with; provided however, that if in any case the Bidder(s) cannot make the foregoing 
certification, the Bidder shall so state and shall furnish below a signed statement which sets forth in 
detail the reasons therefor: 

Subscribed to under penalty of perjury under the laws of the State of New York, this _____ day of 

_______, 20____ as the act and deed of said corporation of partnership. 

IF BIDDER IS A SOLE PROPRIETER OR PARTNERSHIP, COMPLETE THE FOLLOWING: 

NAMES OF PARTNERS OR PRINCIPALS    LEGAL RESIDENCE 

____________________________________________  _____________________________ 

____________________________________________  _____________________________ 

____________________________________________  _____________________________ 

____________________________________________  _____________________________ 

IF BIDDER IS A CORPORATION, COMPLETE THE FOLLOWING: 

NAME         LEGAL RESIDENCE 

President:___________________________________________ _____________________________ 

Secretary:___________________________________________ _____________________________ 

Treasurer:___________________________________________ _____________________________ 

Joint or combined bids by companies or firms 
must be certified separately on behalf of each 
participant. 



Bidder’s Certifications  

SUNY Procedure 7554 & 7555 Form 7554-20 & 7555-18 
September 2020 

Identifying Data: 

Bidder  

Address  

Telephone 

Name of Responsible Corporate Officer 

Title of Responsible Corporate Officer 

Joint or combined bids by companies or firms 
must be certified separately on behalf of each 
participant. 

____________________________________  

Legal name of person, firm or corporation  

By (signature): ___________________________ 

Name:  _________________________________ 

Title: ___________________________________ 

Address: ________________________________ 



Bidder’s Certifications  

SUNY Procedure 7554 & 7555 Form 7554-20 & 7555-18 
September 2020 

NY HUMAN RIGHTS LAW EXECUTIVE ORDER 177 CERTIFICATION 

In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have 
institutional policies or practices that fail to address the harassment and discrimination of individuals on 
the basis of their age, race, creed, color, national origin, sex, sexual orientation, gender identity, 
disability, marital status, military status, or other protected status under the Human Rights Law. 

Executive Order No. 177 and this certification do not affect institutional policies or practices that are 
protected by existing law, including but not limited to the First Amendment of the United States 
Constitution, Article 1, Section 3 of the New York State Constitution, and Section 296(11) of the New 
York State Human Rights Law. 

Bidder Name:  ____________________________________________________ 

By (signature): ____________________________________________________ 

Name:  ____________________________________________________ 

Title:   ____________________________________________________ 

Date:  ______________________, 20__ 



 
(

 



AC 3290-S (Rev. 9/13)
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

You have selected the For-Profit Non-Construction questionnaire which may be printed and completed in this format or, for your 
convenience, may be completed online using the New York State VendRep System.

COMPLETION & CERTIFICATION

The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations.  An owner or officer
must certify the questionnaire and the signature must be notarized.

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID)

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File.  This
number must now be included on the questionnaire.  If the business entity has not obtained a Vendor ID, contact the IT Service Desk 
at ITServiceDesk@osc.state.ny.us or call 866-370-4672.

DEFINITIONS

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at 
www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf.  These terms may not have their ordinary, common or 
traditional meanings.  Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms.  By 
submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility 
Definitions List" existing at the time of certification.

RESPONSES

Every question must be answered.  Each response must provide all relevant information which can be obtained within the limits of the 
law. However, information regarding a determination or finding made in error which was subsequently corrected is not required. 
Individuals and Sole Proprietors may use a Social Security Number but are encouraged to obtain and use a federal Employer 
Identification Number (EIN).

REPORTING ENTITY

Each vendor must indicate if the questionnaire is filed on behalf of the entire Legal Business Entity or an Organizational Unit within 
or operating under the authority of the Legal Business Entity and having the same EIN.  Generally, the Organizational Unit option
may be appropriate for a vendor that meets the definition of “Reporting Entity” but due to the size and complexity of the Legal 
Business Entity, is best able to provide the required information for the Organizational Unit, while providing more limited information 
for other parts of the Legal Business Entity and Associated Entities.

ASSOCIATED ENTITY

An Associated Entity is one that owns or controls the Reporting Entity or any entity owned or controlled by the Reporting Entity.
However, the term Associated Entity does not include “sibling organizations” (i.e., entities owned or controlled by a parent company 
that owns or controls the Reporting Entity), unless such sibling entity has a direct relationship with or impact on the Reporting Entity.

STRUCTURE OF THE QUESTIONNAIRE

The questionnaire is organized into eleven sections.  Section I is to be completed for the Legal Business Entity.  Section II requires the
vendor to specify the Reporting Entity for the questionnaire.  Section III refers to the individuals of the Reporting Entity, while
Sections IV-VIII require information about the Reporting Entity.  Section IX pertains to any Associated Entities, with one question 
about their Officials/Owners.  Section X relates to disclosure under the Freedom of Information Law (FOIL). Section XI requires an 
authorized contact for the questionnaire information.



AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

I. LEGAL BUSINESS ENTITY INFORMATION

Legal Business Entity Name* EIN

Address of the Principal Place of Business (street, city, state, zip code) New York State Vendor Identification Number

Telephone
ext.

Fax

Email Website

Additional Legal Business Entity Identities:  If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN
used in the last five (5) years and the status (active or inactive).

Type Name EIN Status

1.0  Legal Business Entity Type – Check appropriate box and provide additional information:

Corporation (including PC) Date of Incorporation 

Limited Liability Company (LLC or PLLC) Date of Organization 

Partnership (including LLP, LP or General) Date of Registration or Establishment

Sole Proprietor How many years in business?

Other Date Established

If Other, explain: 

1.1  Was the Legal Business Entity formed or incorporated in New York State? Yes No

If ‘No,’ indicate jurisdiction where Legal Business Entity was formed or incorporated and attach a Certificate of Good Standing
from the applicable jurisdiction or provide an explanation if a Certificate of Good Standing is not available.

United States State

Other Country

Explain, if not available: 

1.2  Is the Legal Business Entity publicly traded? Yes No

If “Yes,” provide CIK Code or Ticker Symbol 

1.3  Does the Legal Business Entity have a DUNS Number? Yes No

If “Yes,” Enter DUNS Number 

*All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” which can be found at
www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf.
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AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

I. LEGAL BUSINESS ENTITY INFORMATION

1.4  If the Legal Business Entity’s Principal Place of Business is not in New York State, does the Legal Business 
Entity maintain an office in New York State? 
(Select “N/A,” if Principal Place of Business is in New York State.)

Yes No
N/A

If “Yes,” provide the address and telephone number for one office located in New York State.

1.5  Is the Legal Business Entity a New York State certified Minority-Owned Business Enterprise (MBE), 
Women-Owned Business Enterprise (WBE), New York State Small Business (SB) or a federally certified 
Disadvantaged Business Enterprise (DBE)?
If “Yes,” check all that apply:

New York State certified Minority-Owned Business Enterprise (MBE)
New York State certified Women-Owned Business Enterprise (WBE)
New York State Small Business (SB)
Federally certified Disadvantaged Business Enterprise (DBE)

Yes No

1.6  Identify Officials and Principal Owners, if applicable. For each person, include name, title and percentage of ownership. Attach 
additional pages if necessary. If applicable, reference to relevant SEC filing(s) containing the required information is optional.

Name Title Percentage Ownership 
(Enter 0% if not applicable)
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AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

II. REPORTING ENTITY INFORMATION

2.0 The Reporting Entity for this questionnaire is:
Note:  Select only one.

Legal Business Entity
Note:  If selecting this option, “Reporting Entity” refers to the entire Legal Business Entity for the remainder of the 
questionnaire. (SKIP THE REMAINDER OF SECTION II AND PROCEED WITH SECTION III.)
Organizational Unit within and operating under the authority of the Legal Business Entity
SEE DEFINITIONS OF “REPORTING ENTITY” AND “ORGANIZATIONAL UNIT” FOR ADDITIONAL INFORMATION ON CRITERIA TO
QUALIFY FOR THIS SELECTION.
Note:  If selecting this option, “Reporting Entity” refers to the Organizational Unit within the Legal Business Entity for the 
remainder of the questionnaire. (COMPLETE THE REMAINDER OF SECTION II AND ALL REMAINING SECTIONS OF 
THIS QUESTIONNAIRE.)

IDENTIFYING INFORMATION

a) Reporting Entity Name

Address of the Primary Place of Business (street, city, state, zip code) Telephone

ext. 

b) Describe the relationship of the Reporting Entity to the Legal Business Entity

c) Attach an organizational chart

d) Does the Reporting Entity have a DUNS Number? Yes No

If “Yes,” enter DUNS Number 

e) Identify the designated manager(s) responsible for the business of the Reporting Entity.
For each person, include name and title.  Attach additional pages if necessary.

Name Title
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AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

INSTRUCTIONS FOR SECTIONS III THROUGH VII

For each “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective 
action(s) taken and the current status of the issue(s). For each “Other,” provide an explanation which provides the basis for not 
definitively responding “Yes” or “No.” Provide the explanation at the end of the section or attach additional sheets with numbered
responses, including the Reporting Entity name at the top of any attached pages. 

III. LEADERSHIP INTEGRITY
Within the past five (5) years, has any current or former reporting entity official or any individual currently or formerly having the 
authority to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the reporting entity with
any government entity been:

3.0  Sanctioned relative to any business or professional permit and/or license? Yes No Other  

3.1  Suspended, debarred, or disqualified from any government contracting process? Yes No Other  

3.2  The subject of an investigation, whether open or closed, by any government entity for a civil or 
criminal violation for any business-related conduct? 

Yes No  Other  

3.3  Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or 
subject to a judgment for:
a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of which was related to

truthfulness?

Yes No   Other

For each “Yes” or “Other” explain:

IV. INTEGRITY – CONTRACT BIDDING
Within the past five (5) years, has the reporting entity:

4.0  Been suspended or debarred from any government contracting process or been disqualified on any 
government procurement, permit, license, concession, franchise or lease, including, but not limited to, 
debarment for a violation of New York State Workers’ Compensation or Prevailing Wage laws or New 
York State Procurement Lobbying Law? 

Yes No 

4.1  Been subject to a denial or revocation of a government prequalification? Yes No 

4.2  Been denied a contract award or had a bid rejected based upon a non-responsibility finding by a 
government entity?

Yes No 

4.3  Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority-
Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise
goal or statutory affirmative action requirements on a previously held contract?

Yes No

4.4  Agreed to a voluntary exclusion from bidding/contracting with a government entity? Yes No

4.5  Initiated a request to withdraw a bid submitted to a government entity in lieu of responding to an 
information request or subsequent to a formal request to appear before the government entity?

Yes No 

For each “Yes,” explain:
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AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

V. INTEGRITY – CONTRACT AWARD
Within the past five (5) years, has the reporting entity:

5.0  Been suspended, cancelled or terminated for cause on any government contract including, but not limited 
to, a non-responsibility finding?

Yes No

5.1  Been subject to an administrative proceeding or civil action seeking specific performance or restitution in 
connection with any government contract?

Yes No

5.2  Entered into a formal monitoring agreement as a condition of a contract award from a government entity? Yes No

For each “Yes,” explain: 

VI. CERTIFICATIONS/LICENSES
Within the past five (5) years, has the reporting entity:

6.0  Had a revocation, suspension or disbarment of any business or professional permit and/or license? Yes No

6.1  Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned 
Business Enterprise, Women-Owned Business Enterprise or federal certification of Disadvantaged Business 
Enterprise status for other than a change of ownership?

Yes No

For each “Yes,” explain:

VII. LEGAL PROCEEDINGS
Within the past five (5) years, has the reporting entity:

7.0  Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal 
violation? 

Yes No

7.1  Been the subject of an indictment, grant of immunity, judgment or conviction (including entering into a plea 
bargain) for conduct constituting a crime?

Yes No

7.2  Received any OSHA citation and Notification of Penalty containing a violation classified as serious or 
willful?

Yes No

7.3  Had a government entity find a willful prevailing wage or supplemental payment violation or any other 
willful violation of New York State Labor Law?  

Yes No

7.4  Entered into a consent order with the New York State Department of Environmental Conservation, or
received an enforcement determination by any government entity involving a violation of federal, state or 
local environmental laws?

Yes No

7.5  Other than previously disclosed:
a) Been subject to fines or penalties imposed by government entities which in the aggregate total $25,000

or more; or
b) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by

any government entity?

Yes No

For each “Yes,” explain:
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AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

VIII. FINANCIAL AND ORGANIZATIONAL CAPACITY

8.0 Within the past five (5) years, has the Reporting Entity received any formal unsatisfactory performance 
assessment(s) from any government entity on any contract? 

Yes No

If “Yes,” provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective 
action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

8.1 Within the past five (5) years, has the Reporting Entity had any liquidated damages assessed over $25,000? Yes No

If “Yes,” provide an explanation of the issue(s), relevant dates, contracting party involved, the amount assessed and the current 
status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

8.2 Within the past five (5) years, have any liens or judgments (not including UCC filings) over $25,000 been 
filed against the Reporting Entity which remain undischarged? 

Yes No

If “Yes,” provide an explanation of the issue(s), relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s)
and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

8.3 In the last seven (7) years, has the Reporting Entity initiated or been the subject of any bankruptcy 
proceedings, whether or not closed, or is any bankruptcy proceeding pending? 

Yes No

If “Yes,” provide the bankruptcy chapter number, the court name and the docket number.  Indicate the current status of the 
proceedings as “Initiated,” “Pending” or “Closed.”  Provide answer below or attach additional sheets with numbered responses.

8.4 During the past three (3) years, has the Reporting Entity failed to file or pay any tax returns required by
federal, state or local tax laws?

Yes No

If “Yes,” provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the Reporting Entity failed to 
file/pay and the current status of the tax liability.   Provide answer below or attach additional sheets with numbered responses.

8.5  During the past three (3) years, has the Reporting Entity failed to file or pay any New York State 
unemployment insurance returns?   

Yes No

If “Yes,” provide the years the Reporting Entity failed to file/pay the insurance, explain the situation and any remedial or 
corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered
responses.

8.6  During the past three (3) years, has the Reporting Entity had any government audit(s) completed? Yes No

a) If “Yes,” did any audit of the Reporting Entity identify any reported significant deficiencies in internal
control, fraud, illegal acts, significant violations of provisions of contract or grant agreements,
significant abuse or any material disallowance?

Yes No

If “Yes” to 8.6 a), provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or 
corrective action(s) taken and the current status of the issue(s).  Provide answer below or attach additional sheets with numbered
responses. 
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AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

IX. ASSOCIATED ENTITIES
This section pertains to any entity(ies) that either controls or is controlled by the reporting entity.
(See definition of “associated entity” for additional information to complete this section.)

9.0 Does the Reporting Entity have any Associated Entities?
Note: All questions in this section must be answered if the Reporting Entity is either:

An Organizational Unit; or
The entire Legal Business Entity which controls, or is controlled by, any other entity(ies).

If “No,” SKIP THE REMAINDER OF SECTION IX AND PROCEED WITH SECTION X.

Yes No

9.1  Within the past five (5) years, has any Associated Entity Official or Principal Owner been charged with a 
misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a judgment for:
a) Any business-related activity; or
b) Any crime, whether or not business-related, the underlying conduct of which was related to

truthfulness?

Yes No  

If “Yes,” provide an explanation of the issue(s), the individual involved, his/her title and role in the Associated Entity, his/her 
relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) taken and 
the current status of the issue(s).

9.2  Does any Associated Entity have any currently undischarged federal, New York State, New York City or 
New York local government liens or judgments (not including UCC filings) over $50,000?

Yes No

If “Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business activity, 
relationship to the Reporting Entity, relevant dates, the Lien holder or Claimant’s name(s), the amount of the lien(s) and the 
current status of the issue(s).  Provide answer below or attach additional sheets with numbered responses.

9.3  Within the past five (5) years, has any Associated Entity:

a) Been disqualified, suspended or debarred from any federal, New York State, New York City or other
New York local government contracting process?

Yes No

b) Been denied a contract award or had a bid rejected based upon a non-responsibility finding by any
federal, New York State, New York City, or New York local government entity?

Yes No

c) Been suspended, cancelled or terminated for cause (including for non-responsibility) on any federal,
New York State, New York City or New York local government contract?

Yes No

d) Been the subject of an investigation, whether open or closed, by any federal, New York State, New
York City, or New York local government entity for a civil or criminal violation with a penalty in
excess of $500,000?

Yes No

e) Been the subject of an indictment, grant of immunity, judgment, or conviction (including entering into
a plea bargain) for conduct constituting a crime?

Yes No

f) Been convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by
any federal, New York State, New York City, or New York local government entity?

Yes No

g) Initiated or been the subject of any bankruptcy proceedings, whether or not closed, or is any
bankruptcy proceeding pending?

Yes No

For each “Yes,” provide an explanation of the issue(s), identify the Associated Entity’s name(s), EIN(s), primary business 
activity, relationship to the Reporting Entity, relevant dates, the government entity involved, any remedial or corrective action(s) 
taken and the current status of the issue(s). Provide answer below or attach additional sheets with numbered responses.
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AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

X. FREEDOM OF INFORMATION LAW (FOIL)

10. Indicate whether any information supplied herein is believed to be exempt from disclosure under the
Freedom of Information Law (FOIL).
Note: A determination of whether such information is exempt from FOIL will be made at the time of any
request for disclosure under FOIL.

Yes No

If “Yes,” indicate the question number(s) and explain the basis for the claim.

XI. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE

Name Telephone Fax

ext. 
Title Email
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AC 3290-S (Rev. 9/13) NYS Vendor ID: ____________
NEW YORK STATE 

VENDOR RESPONSIBILITY QUESTIONNAIRE
FOR-PROFIT BUSINESS ENTITY

Certification

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New York State 
government entities (including the Office of the State Comptroller (OSC)) in making responsibility determinations 
regarding award or approval of a contract or subcontract and that such government entities will rely on information 
disclosed in the questionnaire in making responsibility determinations; (2) acknowledges that the New York State 
government entities and OSC may, in their discretion, by means which they may choose, verify the truth and accuracy of 
all statements made herein; and (3) acknowledges that intentional submission of false or misleading information may 
result in criminal penalties under State and/or Federal Law, as well as a finding of non-responsibility, contract suspension 
or contract termination.

The undersigned certifies that he/she: 

is knowledgeable about the submitting Business Entity’s business and operations; 
has read and understands all of the questions contained in the questionnaire; 
has not altered the content of the questionnaire in any manner;
has reviewed and/or supplied full and complete responses to each question; 
to the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses are true,
accurate and complete, including all attachments, if applicable; 
understands that New York State government entities will rely on the information disclosed in the questionnaire 
when entering into a contract with the Business Entity; and 
is under an obligation to update the information provided herein to include any material changes to the Business 
Entity’s responses at the time of bid/proposal submission through the contract award notification, and may be 
required to update the information at the request of the New York State government entities or OSC prior to the 
award and/or approval of a contract, or during the term of the contract.

Signature of Owner/Official

Printed Name of Signatory

Title

Name of Business

Address

City, State, Zip

Sworn to before me this __________ day of _____________________________, 20___;

_____________________________________________ Notary Public
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 Form 7557-121A 
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PPROSPECTIVE BIDDERS NOTICE 
MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE REQUIREMENTS: 

COMMODITY AND SERVICE CONTRACTS 

To Prospective Bidders: 

Consistent with the State University of New York (SUNY) ’s commitment and in accordance with Article 
15-A of the New York State Executive Law, contractors are required to ensure that good faith efforts are
made to include meaningful participation by Minority and Women-Owned Business Enterprises (MWBE).
These requirements apply to all SUNY commodity and service contracts in excess of $25,000.

Bidders must submit MWBE documentation with all of the bids or proposals for commodities and 
services contracts when MWBE goals apply. The MWBE forms identified below shall be submitted by 
all bidders. 

a. MWBE Utilization Plan (7557-107)
b. MWBE-EEO Staffing Plan (7557-108)
c. MWBE-EEO Policy (7557-104) or the vendor/contractor’s own EEO Policy Statement

If the Bidder’s MWBE participation rate shown on its MWBE Utilization Plan is below 30%, the campus 
MWBE Program Coordinator will provide a written notice of deficiency of the Utilization Plan within twenty 
(20) business days of its submission to the contractor, as required under 5 NYCRR §142.4.

The notice will include but not be limited to the following: 
a. A list of NYS certified MWBEs that the contractor could potentially use within the contract scope

of work;
b. The name of any MWBE which is not acceptable for the purpose of complying with the MWBE

participation goals; and
c. Any other information which the MWBE Program Coordinator determines to be relevant to develop

an approvable MWBE Utilization Plan.

The contractor shall respond to the notice of deficiency by submitting a revised MWBE Utilization Plan 
within seven (7) business days, as required by 5 NYCRR Part §142.6 (e) to the MWBE Program Coordinator. 

If the deficiency is not corrected and the MWBE participation rate on the MWBE Utilization Plan is still 
below 30%, the contractor should request a waiver.  

The Waiver Request Form submitted by the contractor will include, but not be limited to, the following: 

a. A request for partial or total waiver of MWBE goals as required by 5 NYCRR Part §142.6 (f) on
Request for Waiver (Form 7557-114) provided by the University-wide Program Office.

b. Copy of the deficient Utilization Plan.
c. Work Scope of this contract. If there are subcontracting opportunities, please provide documentation 

d, e, and f.
d. Screenshot of searching results for available MWBEs in NYS M/WBE Directory.
e. Copy of email messages containing the request for quote along with the responses from MWBEs.
f. Forms recommended to obtain information on MWBE vendor solicitation efforts are:

7557-101 – MWBE Contractor Solicitation Letter
7557-102 – MWBE Participation Quote
7557-103 – MWBE Contractor Unavailability Certification
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Please submit the above documentations by mail, fax, or email:  

SUNY PURCHASE COLLEGE         
LULA CURANOVIC, CAMPUS MWBE PROGRAM COORDINATOR 
735 ANDERSON HILL ROAD, PURCHASE, NY 10577-1402         
Fax:914-251-6075     
Tel: 914-251- 6071         
Email: LULA CURANOVIC 

- OR  -

SUNY PURCHASE COLLEGE         
ELIZABETH PLEVA, DIRECTOR, PROCUREMENT & ACCOUNTS PAYABLE 
735 ANDERSON HILL ROAD, PURCHASE, NY 10577-1402         
Fax:914-251-6075     
Tel: 914-251- 6070         
Email: LULA CURANOVIC 

Please submit the above documentation to the University-wide MWBE Program Office: 

SUNY System Administration at State University Plaza,
Office of Diversity, Equity and Inclusion 
University-wide MWBE Program 
Albany, NY 12246      
Fax: (518)-320-1548       
Tel: (518)-320-1452       
Email: MWBEProgram@suny.edu          

Information regarding this legislation may be found at:  Participation by Minority Group Members and 
Women (MWBEs) with Respect to State University of New York Contracts on the State University of New 
York web site. 
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STATE UNIVERSITY OF NEW YORK 
MWBE UTILIZATION PLAN INSTRUCTIONS 

[FOR ALL CONTRACT TYPES]
A letter of explanation and documentation of efforts should accompany any MBE/WBE Utilization Plan that falls short 
of the stated goals. Without an approved MBE/WBE Utilization Plan, SUNY’s Notice of Award and Contract may be 
withheld.  

If you have questions or need assistance related to the SUNY’s Minority and Women’s Business requirements call the 
University-wide MWBE Program Office at 518-320-1189 or email MWBEprogram@suny.edu.

1. The three low bidding contractors (“Contractor”) are required to submit a Utilization Plan (107) to the MWBE
Program Coordinator within seven (7) calendar days after the opening of bids for construction contracts exceeding
$100,000.

2. The MWBE Program Coordinator is required to submit the mandatory MWBE documentation to the University-
wide MWBE Program Office web based contract management system for commodity, service and construction
related consultant service contracts exceeding $25,000 and for construction projects exceeding $100,000 upon
contract execution.

3. The MBE and WBE goals are separate and not to be treated as one combined goal.

4. The MBE and WBE firms included are businesses the bidder seriously expects to include in the project activity.

5. The contractor reasonably commits to the dollar values included in the plan for participation by MBE and WBE
subcontractors and suppliers.

6. MBE and WBE firms must be certified by the New York State Department of Economic Development, Division
of Minority and Women Business Development. A directory of certified minority and women-owned business
enterprises is available on the internet at https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp.

7. Contractors utilizing MWBE firms for supplies/materials/equipment whose NYS certification profile designates
them as Broker will receive an MWBE utilization credit for the actual monetary value of the broker fees or the
actual markup percentage of the items brokered.

8. MBE and WBE Participation:

The actual services provided by the MBE or WBE must be essential in the performance of the scope of work for the
applicable contract. Utilization of a certified MBE or WBE as a conduit or pass through for participation credit is
strictly prohibited. It is the discretion of University-wide MWBE Program to determine whether services are
essential in the performance of the scope of work and offer a determination of the appropriateness of work allowed
for lower tier subcontracting in accordance with practices generally accepted in the construction industry. The
services the MBE or WBE will provide must be among those explicitly identified in the profile (codes) of firm as
listed in the NYS Empire State Development Directory of Certified MWBEs. Firms submitted or who participate in
the project outside of these conditions and without specific prior approval by SUNY will not be credited toward the
MWBE Utilization Plan and goals for the contract.

9. Prior to submitting the Plan, the Contractors should confirm the following:

a. MBE and WBE firms are NYS certified;
b. MBE or WBE designation ~ Dual certified firms may be used as either but not both;
c. MBE and WBE firms are being used for item(s) within their certification product codes;
d. MBE and WBE firms will perform work for which they have been submitted; and
e. 2nd tier subcontractors and/or suppliers are noted as such and an MWBE Utilization credit shall be given for

60% of the total contract value of supply purchases or services rendered (for example, when an electrical
subcontractor purchases from a 3rd party supplier an MWBE utilization credit will be given for 60% of the
total contract value).

The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier MBE and 
WBE participation.  
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Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of 
specific efforts undertaken both pre and post bid. The campus MWBE Program Coordinator will review and notify 
contractor of its assessment.  

The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review 
the Utilization Plan and notify the contractor of any deficiencies and determine necessary actions to bring the Utilization 
Plan into compliance. The University-wide MWBE Program Office reserves the right to require the contractor to provide 
sufficient documentation of the efforts made in the development of the Plan. The documentation should meet the good 
faith efforts standard under 5 NYCRR Part §141.6, and demonstrate the contractor’s commitment to providing 
opportunities for MBE and WBE firms in the development of the Utilization Plan.  

A copy of the approved Utilization Plan will be provided to the contractor after issuance of Notice of Award. 

MWBE FORM (107) INSTRUCTIONS 
Requested information must be completed and submitted within seven (7) days after the bid opening. 

Subcontractor Name & Address 
Name & Address of each MBE/WBE subcontractor or supplier 

MBE or WBE 
Minority (MBE) or Women (WBE) Designation 

Federal ID 
Provide accurate Federal ID number of each MBE/WBE subcontractor or supplier 

Dollar Value of Subcontract or Purchase Order 
This is the total value of the signed subcontract.  If this value is different from the amount in the approved 
MBE/WBE utilization plan, an explanation should be provided. 

Description of Work or Supplies 
Brief description of work performed or supplies provided by the MBE/WBE subcontractor or supplier 

Schedule 
This  is  the  anticipated  start  and  completion  dates  for  each  MBE/WBE  subcontractor  or supplier. 
Do not include the construction schedule for the life of the entire project. 

Signature 
To be signed by an Officer of the Company 

The information included on the form is subject to verification by the campus MWBE Program Coordinator.
The campus MWBE Program Coordinator must be notified prior to changes made to the approved
MBE/WBE Utilization Plan.

Questions regarding this form should first be directed to the campus MWBE Program Coordinator (click the link 
and be directed to the SUNY MWBE Campus Contacts directory on the University-wide MWBE web site). 

Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 
1189 or via e-mail: MWBEprogram@suny.edu.

Submit To:

State University of New York 
Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway
Albany, NY 12246

Or MWBEProgram@suny.edu



MWBE Form 104 

MINORITY AND WOMEN’S BUSINESS - EQUAL EMPLOYMENT 
OPPORTUNITY PROGRAM POLICY STATEMENT 

Policy Statement 

The _____________________commits to carrying out the intent of the New York State 
(Name of Campus, Consultant, Contractor) 

Executive Law, Article 15-A which assures the meaningful participation of minority and

women’s business enterprises in contracting and the meaningful participation of minorities and  

women in the workforce on activities financed by public funds. 

Minority Business Officer 

________________________is designated as the Minority Business Enterprise Officer 
(Name of Designated Officer) 
responsible for administering the Minority and Women’s Business-Equal Employment 

Opportunity (M/WBE-EEO) program. 

Phone____________________________________________________________

Email____________________________________________________________

M/WBE Contract Goals

_____% Minority Business Enterprise Participation 

_____% Women’s Business Enterprise Participation 

EEO Contract Goals

10% Minority Labor Force Participation 

10% Female Labor Force Participation 

____________________________________
(Authorized Representative) 

Title:________________________________

Date:________________________________ 
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Standard Contract Clauses 

State University of New York March 16, 2020

. EXECUTORY CLAUSE.

PROHIBITION AGAINST ASSIGNMENT

COMPTROLLER'S APPROVAL.

WORKERS' COMPENSATION BENEFITS.

NON-DISCRIMINATION REQUIREMENTS.

WAGE AND HOURS PROVISIONS.

NON-COLLUSIVE BIDDING CERTIFICATION.

INTERNATIONAL BOYCOTT PROHIBITION.

et seq

§

SET-OFF RIGHTS.

RECORDS.

IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

EXHIBIT A



EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN.

CONFLICTING TERMS.

GOVERNING LAW.

LATE PAYMENT.

NO ARBITRATION.

SERVICE OF PROCESS.

PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.  

MACBRIDE FAIR EMPLOYMENT PRINCIPLES.

OMNIBUS PROCUREMENT ACT OF 1992.



RECIPROCITY AND SANCTIONS PROVISIONS.

COMPLIANCE WITH BREACH NOTIFICATION AND DATA SECURITY
LAWS.  

COMPLIANCE WITH CONSULTANT DISCLOSURE LAW.

. PURCHASES OF APPAREL AND SPORTS EQUIPMENT

PROCUREMENT LOBBYING

CERTIFICATION OF REGISTRATION TO COLLECT SALES AND
COMPENSATING USE TAX BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS

IRAN DIVESTMENT ACT

. ADMISSIBILITY OF REPRODUCTION OF CONTRACT

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY 





Affirmative Action Clauses
State University of New York March 31, 2020

1. DEFINITIONS. The following
terms shall be defined in accordance
with Section 310 of the Executive
Law:

STATE CONTRACT herein referred 
to as "State Contract”, shall mean: (a) 
a written agreement or purchase order 
instrument,  providing  for  a  total 
expenditure  in  excess  of twenty-five 
thousand dollars ($25,000.00), 
whereby the State University of New 
York (“University”) is committed to 
expend or does expend funds in return 
for labor,  services  including but  not 
limited  to  legal, financial and other 
professional services, supplies, 
equipment, materials or a
combination of the  foregoing,  to be 
performed  for, or rendered or 
furnished to the University; (b) a 
written agreement  in  excess  of  one 
hundred  thousand  dollars 
($100,000.00) whereby the University 
is committed to expend or does 
expend funds for the acquisition, 
construction, demolition, 
replacement, major repair or  
renovation  of  real  property  and 
improvements thereon; (c) and ( d) a 
written agreement in excess of one 
hundred thousand dollars 
($100,000.00) whereby  the 
University as an owner of a state 
assisted housing project is committed 
to expend or does expend funds for the 
acquisition, construction, demolition, 
replacement, major repair or 
renovation of real property and 
improvements thereon for such 
project.

SUBCONTRACT herein referred to 
as "Subcontract”, shall mean any 
agreement for a total expenditure in 
excess of $25,000 providing for 
services, including non-staffing 
expenditures, supplies or materials of 
any kind between a State agency and 
a prime contractor, in which a portion 
of the prime contractor’s obligation 
under the State contract is undertaken 
or assumed by a business enterprise 
not controlled by the prime 
contractor.

WOMEN-OWNED BUSINESS 
ENTERPRISE herein referred to as 
"WBE", shall  mean  a  business 
enterprise, including a sole 
proprietorship, partnership or  
corporation that is: (a)  at  least  fifty-
one  percent  (51%) owned by one or 
more United States citizens or 
permanent resident aliens who are 
women; (b) an enterprise in which the 
ownership interest of  such  women  is 
real, substantial and continuing; (c)  an 
enterprise in which such women 
ownership has and exercises the 
authority to control independently the 
day-to-day business decisions  of the 
enterprise; (d)  an  enterprise 
authorized  to  do  business  in  this 
state and independently owned and 
operated; (e) an  enterprise  owned  by 
an  individual  or  individuals,  whose 
ownership, control and operation are 
relied upon for certification, with a 
personal  net  worth  that does not 
exceed fifteen million dollars 
($15,000,000), as adjusted annually 
on  the  first  of  January  for inflation 
according  to  the consumer price 
index of the previous year; and (f) an 
enterprise that is a small  business 
pursuant  to  subdivision twenty of this 
section.

A  firm  owned  by  a minority group 
member who is also a woman may be 
certified  as  a  minority-owned 
business  enterprise,  a  women-owned 
business  enterprise,  or  both,  and 
may  be  counted towards either a 
minority-owned  business  enterprise 
goal  or  a  women-owned  business 
enterprise goal, in regard to any 
Contract or any goal, set by an agency 
or  authority,  but  such  participation 
may not be counted towards both such 
goals. Such an enterprise's 
participation in a Contract may not be 
divided between the minority-owned 
business enterprise goal and the 
women-owned business enterprise 
goal.

MINORITY-OWNED BUSINESS 
ENTER- PRISE herein referred to as 

"MBE", shall  mean  a  business 
enterprise, including a sole 
proprietorship, partnership or 
corporation that is: (a)  at  least  fifty-
one  percent (51%) owned by one or 
more minority group members; (b)  an 
enterprise  in  which  such  minority 
ownership   is   real, substantial and 
continuing; (c)  an  enterprise in which 
such minority ownership has and 
exercises the authority to control 
independently the day-to-day business 
decisions of the enterprise; (d) an 
enterprise  authorized  to  do  business 
in  this  state  and independently 
owned and operated; (e)  an  enterprise 
owned  by  an  individual  or 
individuals, whose ownership, control 
and operation are relied upon for 
certification, with a personal net worth 
that does not exceed  fifteen million 
dollars  ($15,000,000.00), as  adjusted 
annually  on  the first of January for 
inflation according to the consumer 
price index of  the  previous  year; and 
(f) an  enterprise  that  is a small
business pursuant to subdivision 
twenty of this section.

MINORITY GROUP MEMBER 
shall mean a United States citizen or 
permanent resident alien who is and 
can demonstrate membership in one 
of the following groups: (a) Black 
persons having origins in any of the 
Black African racial groups; (b) 
Hispanic persons of Mexican, Puerto 
Rican, Domini- can, Cuban, Central 
or South American of either Indian or 
Hispanic origin, regardless of race; 
(c) Native American or Alaskan
native persons having origins in any
of the original peoples of North
America. (d) Asian and Pacific
Islander persons having origins in any 
of the Far East countries, South East
Asia, the Indian Subcontinent or
Pacific Islands.

CERTIFIED ENTERPRISE OR 
BUSINESS shall mean a business 
verified as a minority or women-
owned business enterprise pursuant 
to section 314 of the Executive Law. 
A business enterprise which has been 

EXHIBIT A-1



approved by the New York Division 
of Minority & Women Business 
Development (“DMWBD”) for 
minority or women-owned enterprise 
status subsequent to verification that 
the business enterprise is owned, 
operated, and controlled by minority 
group members or women, and that 
also meets the financial requirements 
set forth in the regulations.   

2. TERMS. The parties to the
attached State Contract agree to be
bound by the following provisions
which are made a part hereof (the
word "Contractor" herein refers to
any party other than the University:

1(a) Contractor and its Subcontractors 
shall undertake or continue existing 
programs of affirmative action to 
ensure that minority group members 
and women are afforded equal 
employment opportunities without 
discrimination.  For these purposes, 
affirmative action shall apply in the 
areas of recruitment, employment, job 
assignment, promotion, upgrading, 
demotion, transfer, layoff, or 
termination and rates of pay or other 
forms of compensation. 

(b) Prior to the award of a State
Contract, the Contractor shall submit 
an equal employment opportunity 
(EEO) policy statement to the 
University within the time frame 
established by the University. 

(c) As part of the Contractor’s
EEO policy statement, the Contractor, 
as a precondition to entering into a 
valid and binding State Contract, shall 
agree to the following in the 
performance of the State Contract: (i) 
The Contractor will not discriminate 
against any employee or applicant for 
employment, will undertake or 
continue existing programs of 
affirmative action to ensure that 
minority group members and women 
are afforded equal employment 
opportunities without discrimination, 
and shall make and document its 
conscientious and active efforts to 
employ and utilize minority group 
members and women in its work force 
on State Contracts;(ii)  The Contractor 
shall state in all solicitations or 

advertisements for employees that, in 
the performance of the State Contract, 
all qualified applicants will be 
afforded equal employment 
opportunities without discrimination; 
(iii) At the request of the University
the Contractor shall request each
employment agency, labor union, or
authorized representative of workers
with which it has a collective
bargaining or other agreement or
understanding, to furnish a written
statement that such employment
agency, labor union, or representative
will not discriminate, and that such
union or representative will
affirmatively cooperate in the
implementation of the Contractor’s
obligations herein.
(d) Form 108 - Staffing Plan To ensure
compliance with this Section, the
Contractor shall submit a staffing plan
to document the composition of the
proposed workforce to be utilized in
the performance of the Contract by the
specified categories listed, including
ethnic background, gender, and
Federal occupational categories.
Contractors shall complete the
Staffing plan form and submit it as
part of their bid or proposal or within
a reasonable time, but no later than the
time of award of the contract.
(e) Form 112 - Workforce
Employment Utilization Report
(“Workforce Report”)
(i) Once a contract has been awarded 
and during the term of Contract, 
Contractor is responsible for updating 
and providing notice to SUNY of any 
changes to  the    previously 
submitted Staffing Plan. This 
information is to be submitted on a 
quarterly basis during the term of the 
contract to report the actual workforce 
utilized in the performance of the 
contract by the specified categories 
listed including ethnic background, 
gender, and Federal occupational 
categories. The Workforce Report 
must be submitted to report this 
information.  
(ii) Separate forms shall be completed
by Contractor and any subcontractor

performing work on the 
Contract. 
(iii) In limited instances, Contractor
may not be able to separate out the

workforce  utilized in the 
performance of the Contract from 
Contractor's and/or
 subcontractor’s total 
workforce. When a separation can be 
made, Contractor shall  submit the 
Workforce Report and indicate that 
the information provided related to 

the actual workforce utilized 
on the Contract. When the workforce 
to be utilized  on the contract cannot 
be separated out from Contractor's 
and/or subcontractor's  total 
workforce, Contractor shall submit the 
Workforce Report and indicate that 

the information provided is 
Contractor's total workforce during 
the subject time  frame, not 
limited to work specifically under the 
contract.  
(f) Contractor shall comply with the
provisions of the Human Rights Law,
all other State and Federal statutory
and constitutional non-discrimination
provisions.  Contractor and
subcontractors shall not discriminate
against any employee or applicant for
employment because of race, creed
(religion), color, sex, national origin,
sexual orientation, military status, age,
disability, predisposing genetic
characteristic, marital status or
domestic violence victim status, and
shall also follow the requirements of
the Human Rights Law with regard to
non-discrimination on the basis of
prior criminal conviction and prior
arrest.

(g) The Contractor shall include
the provisions of this section in every 
Subcontract in such a manner that the 
requirements of the provisions will be 
binding upon each Subcontractor as to 
work in connection with the State 
Contract, including the requirement 
that Subcontractors shall undertake or 
continue existing programs of 
affirmative action to ensure that 
minority group members and women 
are afforded equal employment 
opportunities without discrimination, 
and, when requested, provide to the 
Contractor information on the ethnic 
background, gender, and Federal 
occupational categories of the 



employees to be utilized on the State 
Contract. 

(h) To ensure compliance with
the requirements of this paragraph, 
the University shall inquire of a 
Contractor whether the work force to 
be utilized in the performance of the 
State Contract can be separated out 
from the Contractor’s and/or 
Subcontractors' total work force and 
where the work of the State Contract 
is to be performed. For Contractors 
who are unable to separate the portion 
of their work force which will be 
utilized for the performance of this 
State Contract, Contractor shall 
provide reports describing its entire 
work force by the specified ethnic 
background, gender, and Federal 
Occupational Categories, or other 
appropriate categories which the 
agency may specify. 

(i) The University may require the
Contractor and any Subcontractor to 
submit compliance reports, pursuant 
to the regulations relating to their 
operations and implementation of 
their affirmative action or equal 
employment opportunity program in 
effect as of the date the State Contract 
is executed. 

(j) If a Contractor or
Subcontractor does not have an 
existing affirmative action program, 
the University may provide to the 
Contractor or Subcontractor a model 
plan of an affirmative action program.  
Upon request, the Director of 
DMWBD shall provide a contracting 
agency with a model plan of an 
affirmative action program. 

(k) Upon request, DMWBD shall
provide the University with 
information on specific recruitment 
sources for minority group members 
and woman, and contracting agencies 
shall make such information available 
to Contractors 

3. Contractor must provide the
names, addresses and federal 
identification numbers of certified 
minority- and women-owned business 
enterprises which the Contractor 
intends to use to perform the State 
Contract and a description of the 
Contract scope of work which the 
Contractor intends to structure to 

increase the participation by Certified 
minority- and/or women-owned 
business enterprises on the State 
Contract, and the estimated or, if 
known, actual dollar amounts to be 
paid to and performance dates of each 
component of a State Contract which 
the Contractor intends to be performed 
by a certified minority- or woman-
owned business enterprise. In the 
event the Contractor responding to 
University solicitation is joint venture, 
teaming agreement, or other similar 
arrangement that includes a minority-
and women owned business 
enterprise, the Contractor must submit 
for review and approval: i. the name, 
address, telephone number and federal 
identification of each partner or party 
to the agreement; ii. the federal 
identification number of the joint 
venture or entity established to 
respond to the solicitation, if 
applicable; iii. A copy of the joint 
venture, teaming or other similar 
arrangement which describes the 
percentage of interest owned by each 
party to the agreement and the value 
added by each party; iv. A copy of the 
mentor-protégé agreement between 
the parties, if applicable, and if not 
described in the joint venture, teaming 
agreement, or other similar 
arrangement.

4. PARTICIPATION BY 
MINORITY GROUP MEMBERS
AND WOMEN. The University shall 
determine whether Contractor has
made conscientious and active efforts
to employ and utilize minority group
members and women to perform this
State Contract based upon an analysis
of the following factors:

(a) Whether Contractor 
established and maintained a current 
list of recruitment sources for 
minority group members and women, 
and whether Contractor provided 
written notification to such 
recruitment sources that contractor 
had employment opportunities at the 
time such opportunities became 
available. 

(b) Whether Contractor sent
letters to recruiting sources, labor 
unions, or authorized representatives 
of workers with which contractor has 

a collective bargaining or other 
agreement or understanding 
requesting assistance in locating 
minority group members and women 
for employment. 

(c) Whether Contractor 
disseminated its EEO policy by 
including it in any advertising in the 
news media, and in particular, in 
minority and women news media. 

(d) Whether Contractor has
attempted to provide information 
concerning its EEO policy to 
Subcontractors with which it does 
business or had anticipated doing 
business. 

(e) Whether internal procedures
exist for, at a minimum, annual 
dissemination of the EEO policy to 
employees, specifically to employees 
having any responsibility for hiring, 
assignment, layoff, termination, or 
other employment decisions. Such 
dissemination may occur through 
distribution of employee policy 
manuals and handbooks, annual 
reports, staff meetings and public 
postings. 

(f) Whether Contractor 
encourages and utilizes minority 
group members and women 
employees to assist in recruiting other 
employees. 

(g) Whether Contractor has
apprentice training programs 
approved by the N.Y.S. Department 
of Labor which provides for training 
and hiring of minority group 
members and women. 

(h) Whether the terms of this
section have been incorporated into 
each Subcontract which is entered 
into by the Contractor. 

5. PARTICIPATION BY MINORITY
AND WOMEN-OWNED BUSINESS
ENTERPRISES. Based upon an
analysis of the following factors, the
University shall determine whether
Contractor has made good faith
efforts to provide for meaningful
participation by minority-owned and
women-owned business enterprises
which have been certified by
DMWBD:

(a) Whether Contractor has
actively solicited bids for 
Subcontracts from qualified 



M/WBEs, including those firms listed 
on the Directory of Certified Minority 
and Women- Owned Business 
Enterprises, and has documented its 
good faith efforts towards meeting 
minority and women owned business 
enterprise utilization plans by 
providing, copies of solicitations, 
copies of any advertisements for 
participation by certified minority- 
and women-owned business 
enterprises timely published in 
appropriate general circulation, trade 
and minority- or women-oriented 
publications, together with the 
listing(s) and date(s) of the 
publications of such advertisements; 
dates of attendance at any pre-bid, 
pre-award, or other meetings, if any, 
scheduled by the University, with 
certified minority- and women-
owned business enterprises, and the 
reasons why any such firm was not 
selected to participate on the project. 

(b) Whether Contractor has
attempted to make project plans and 
specifications available to firms who 
are not members of associations with 
plan rooms and reduce fees for firms 
who are disadvantaged. 

(c) Whether Contractor has
utilized the services of organizations 
which provide technical assistance 
in connection with M/WBE 
participation. 

(d) Whether Contractor has
structured its Subcontracts so that 
opportunities exist to complete 
smaller portions of work. 

e) Whether Contractor has
encouraged the formation of joint 
ventures, partnerships, or other 
similar arrangements among 
Subcontractors. 

(f) Whether Contractor has
requested the services of the 
Department of Economic 
Development (DED) to assist 
Subcontractors' efforts to satisfy 
bonding requirement. 

(g) Whether Contractor has made
progress payments promptly to its 
Subcontractors. 

(h) Whether the terms of this
section have been incorporated into 
each Subcontract which is entered 
into by the Contractor. It shall be the 
responsibility of Con- tractor to 

ensure compliance by every 
Subcontractor with these provisions. 

6. MWBE Utili ation Plan.
(a) The Contractor represents and
warrants that Contractor has
submitted an MWBE Utilization Plan
prior to the execution of the contract.

(b) MWBE Utilization Plan (Form
7557-107).
Contractors are required to submit a
Utilization Plan on Form 7557-107
with their bid or proposal.  Complete
the following steps to prepare the
Utilization Plan:

i. list  NYS Certified minority- 
and women-owned business
enterprises which the
Contractor intends to use to
perform the State contract;

ii. insert a description of the
contract scope of work which
the Contractor intends to
structure to increase the
participation by NYS
Certified minority- and
women-owned enterprises on
the State contract;

iii. insert the estimated or, if
known, actual dollar amounts
to be paid to and performance
dates of each component of a
State contract which the
Contractor intends to be
performed by a NYS
Certified minority- or
women-owned business; and

(c) Any modifications or changes to
the agreed participation by NYS
Certified MWBEs after the Contract
Award and during the term of the
contract must be reported on a revised
MWBE Utilization Plan and
submitted to the SUNY University-
wide MWBE Program Office.

(d) The University will review the
MWBE Utilization Plan and will
issue the Contractor a written notice
of acceptance or deficiency within
twenty (20) day of its receipt. A
notice of deficiency shall include the:

i. list  NYS Certified minority- 
and women-owned business
enterprises which the

Contractor intends to use to 
perform the State contract; 

ii. name of any MWBE which is
not acceptable for the
purpose of complying with
the MWBE participation
goals;

iii. reasons why it is not an
acceptable element of the
Contract scope of work
which the MWBE Program
Office has determined can be
reasonably structured by the
Contractor to increase the
likelihood of participation in
the Contract by MWBEs; and

iv. other information which the
MWBE Program Office
determines to be relevant to
the MWBE Utilization Plan.

(e) The Contractor shall respond to
the notice of deficiency within seven
(7) business days of receipt by
submitting to the University a written
remedy in response to the notice of
deficiency.

i. If the written remedy that is
submitted is not timely or is
found to be inadequate, the
University-wide MWBE
Program Office shall notify
the Contractor and direct the
Contractor to submit, within
five (5) business days, a
request for partial or total
waiver of MWBE
participation goals on forms
provided by the University-
wide MWBE Program
Office.

ii. Failure to file the waiver
form in a timely manner may
be grounds for
disqualification of the bid or
proposal.

(f) The University may disqualify a
Contractor as being non-responsive
under the following circumstances:

i. If a Contractor fails to submit
a MWBE Utilization Plan;

ii. If  a Contractor fails to
submit a written remedy to a
notice of deficiency in a
MWBE Utilization Plan;

iii. If a Contractor fails to submit
a request for waiver; or



iv. If the MWBE Program
Office determines that the
Contractor has failed to
document Good Faith
Efforts.

(g) Contractor agrees to use such
MWBE Utilization Plan for the
performance of MWBEs on the
Contract pursuant to the prescribed
MWBE goals set forth in Section III-
A of this Appendix.

(h) Contractor further agrees that a
failure to submit and/or use such
MWBE Utilization Plan shall
constitute a material breach of the
terms of the Contract.  Upon the
occurrence of such a material breach,
SUNY shall be entitled to any remedy
provided herein, including but not
limited to, a finding of Contractor
non-responsiveness.

7. Waivers.
(a) For Waiver Requests Contractor
should use (Form 7557-114) –
Waiver Request.

(b) If the Contractor, after making
good faith efforts, is unable to comply
with MWBE goals, the Contractor
may submit a Request for Waiver
form documenting good faith efforts
by the Contractor to meet such goals.
If the documentation included with
the waiver request is complete the
University shall evaluate the request
and issue a written notice of
acceptance or denial within twenty
(20) days of receipt.

(c) If University, upon review of the
MWBE Utilization Plan and updated
Quarterly MWBE Contractor 
Compliance Reports determines that
Contractor is failing or refusing to
comply with the Contract goals and
no waiver has been issued in regards
to such non-compliance, the
University may issue a notice of
deficiency to the Contractor.  The
contractor must respond to the notice
of deficiency within seven (7)
business days of receipt.  Such
response may include a request for
partial or total waiver of MWBE
Contract Goals.

. MWBE Contractor Compliance
Report.
Contractor is required to submit an
MWBE Contractor Compliance
Report (Form 7557-112) to the
University by the 5th day following
each end of quarter over the term of
the Contract documenting the
progress made towards achievement
of the MWBE goals of the Contract.
Compliance Reports for construction
contracts (Form 7557-110) must be
submitted on a monthly basis.

. GOALS. (a) GOALS FOR
MINORITY AND WOMEN WORK
FORCE PARTICIPATION.

(i) The University shall include
relevant work force availability data, 
which is provided by the DMWBD, 
in all documents which solicit bids 
for State Contracts and shall make 
efforts to assist Contractors in 
utilizing such data to determine 
expected levels of participation for 
minority group members and women 
on State Contracts. 

(ii) Contractor shall exert good
faith efforts to achieve such goals for 
minority and women's participation. 
To successfully achieve such goals, 
the employment of minority group 
members and women by Contractor 
must be substantially uniform during 
the entire term of this State Contract. 
In addition, Contractor should not 
participate in the transfer of 
employees from one employer or 
project to another for the sole purpose 
of achieving goals for minority and 
women's participation. 

(b) GOALS FOR MINORITY
AND WOMEN-OWNED BUSINESS 
ENTERPRISES PARTICIPATION.
For all State Contracts in excess of 
$25,000.00 whereby the University is 
committed to expend or does expend 
funds in return for labor,  services 
including but  not  limited  to  legal, 
financial and other professional 
services, supplies, equipment, 
materials or an combination of the 
foregoing or all State Contracts in 
excess of $100,000.00 whereby the 
University is committed to expend or 
does expend funds for the acquisition, 

construction, demolition,
replacement, major repair or 
renovation of real property and 
improvements thereon, Contractor 
shall exert good faith efforts to 
achieve a participation goal of 
____25_ percent (__25___%) for 
Certified Minority-Owned Business 
Enterprises and __5___ percent 
(__5___%) for Certified Women-
Owned Business Enterprises. 

10. ENFORCEMENT. The
University will be responsible for
enforcement of each Contractor's
compliance with these provisions.
Contractor, and each Subcontractor,
shall permit the University access to
its books, records and accounts for
the purpose of investigating and
determining whether Contractor or
Subcontractor is in compliance with
the requirements of Article 15-A of
the Executive Law. If the University
determines that a Contractor or
Subcontractor may not be in
compliance with these provisions, the
University may make every
reasonable effort to resolve the issue
and assist the Contractor
or Subcontractor in its efforts to
comply with these provisions. If the
University is unable to resolve the
issue of noncompliance, the
University may file a complaint with
the DMWBD.

Failure to comply with all of the 
requirements herein may result in a 
finding of non-responsiveness, non-
responsibility and/or a breach of 
contract, leading to the withholding 
of funds or such other actions, 
remedies or enforcement proceedings 
as allowed by the Contract. 

11. DAMAGES FOR NON
COMPLIANCE.
Where the University determines that
Contractor is not in compliance with
the requirements of the Contract and
Contractor refuses to comply with
such requirements, or if Contractor is
found to have willfully and
intentionally failed to comply with the
MWBE participation goals,
Contractor shall be obligated to pay



liquidated damages to the University. 
Such liquidated damages shall be 
calculated as an amount equaling the 
difference between:   

a. All sums identified for payment to
MWBEs had the Contractor achieved
the contractual MWBE goals; and

b. All sums actually paid to MWBEs
for work performed or materials
supplied under the Contract.

In the event a determination has been 
made which requires the payment of 
liquidated damages and such 
identified sums have not been 
withheld by the University, Contractor 
shall pay such liquidated damages to 
the University within sixty (60) days 
after such damages  are assessed, 
unless prior to the expiration of such 
sixtieth day, the Contractor has filed a 
complaint with the Director of the 

Division of Minority and Woman 
Business Development pursuant to 
Subdivision 8 of Section 313 of the 
Executive Law in which event the 
liquidated damages shall be payable if 
Director renders a decision in favor of 
the University. 
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