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Project Number:  SU-031819 Date: 03/18/2019 
Project Name:  Campus Roadways Rehabilitation Project     
Agency/Div Code:  SUNY Purchase College 28260  Contract No.: T031819 
 
 

Bidding Documents 
Section    Title                                                                                                                                             Page #  
 
Notice to Bidders ................................................................................................................................................... NB-1 
 
Information for Bidders  
 
  1 Definitions  ............................................................................................................................................... IB-1 

2 Issuance of Bidding and Contract Documents ...........................................................................................IB-1 
3 Proposals .......................................................................................................................................... IB-1, IB-2 

  4 Examination of Bidding and Contract Documents .......................................................................... IB-2, IB-3 
  5 Computation of Bid ...................................................................................................................................IB-3 
  6 Payment of Security ......................................................................................................................... IB-3, IB-4 
  7 Qualification of Bidders .................................................................................................................. IB-4, IB-5 
  8 Submission of Post-Bid Information ............................................................................................ IB-5 to IB-8 
  9 Award of Contract ........................................................................................................................... IB-8, IB-9 
          10 Required Bonds and Insurance ....................................................................................................... IB-9 IB-10 
          11 Opportunities Programs ............................................................................................................... IB-10, IB-11 
          12 Encouraging Use of New York State Businesses .......................................................................  IB-11, IB-12 
          13 Single Contract Responsibility ................................................................................................................ IB-12 
          14 Examination of Site ................................................................................................................................. IB-12 
          15 General terms and Conditions .................................................................................................................. IB-12 
          15.1 Vendor Debriefing and Contract Award Protest Procedure ...................................................... IB-12, IB-13 
          15.2 Proposal Confidentiality ....................................................................................................................... IB-13 
          15.3 Information Security Breach and Notification Act ............................................................................... IB-13 
          15.4 State Finance Law 139-j and 139-k ...................................................................................................... IB-13 
          16 Additional Terms and Conditions ............................................................................................. IB-13 to IB-15 
     
Proposal .......................................................................................................................................................... P-1 to P-4 
 
Technical Specifications: 

• Purchase College, State University of New York, Description of Work, Project SU-031819 
• Special Conditions for Construction 
• Purchase College Environmental, Health & Safety Contractor Guidelines 
• Project Specifications 

 
List of Drawings  

• RE-1 Campus Roadways Rehabilitation Project, Revision date 5.28.2019 
• RE-2 Campus Roadways Rehabilitation Project, Revision date 5.28.2019 

 
Appendix 
 
None 
 
State University of New York Construction Agreement 
 
Summary  
 

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=513
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Article I 
General Provisions 

 
Section 1.01     Definitions ............................................................................................................................ 1, 2 
Section 1.02     Captions .................................................................................................................................... 2 
Section 1.03     Nomenclature ............................................................................................................................ 2 
Section 1.04     Contract Documents.................................................................................................................. 2 
Section 1.05     Successors and Assigns ............................................................................................................. 2 
Section 1.06     Accuracy and Completeness of Contract Documents ............................................................... 2 
Section 1.07     Organization of Contract Documents........................................................................................ 2 
Section 1.08     Furnishing of Contract Documents ........................................................................................... 2 
Section 1.09     Examination of Contract Documents and Site .......................................................................... 2 
Section 1.10     Invalid Provisions ................................................................................................................. 2, 3 
Section 1.11     No Collusion or Fraud .............................................................................................................. 3 
Section 1.12     Notices ...................................................................................................................................... 3 
Section 1.13     Singular-Plural; Male-Female ................................................................................................... 3 

 
 

Article II 
Contract Administration and Conduct 

 
Section 2.01     Consultant’s Status.................................................................................................................... 3 
Section 2.02     Finality of Decisions ................................................................................................................. 3 
Section 2.03     Claims and Disputes ............................................................................................................. 3, 4 
Section 2.04     Omitted Work ........................................................................................................................... 4 
Section 2.05     Extra Work ................................................................................................................................ 4 
Section 2.06     Contractor to Give Personal Attention .................................................................................. 4, 5 
Section 2.07     Employment of Workers ........................................................................................................... 5 
Section 2.08     Detailed Drawings and Instructions .......................................................................................... 5 
Section 2.09     Contract Documents to Be Kept at Site .................................................................................... 5 
Section 2.10     Permits and Building Codes ...................................................................................................... 5 
Section 2.11     Surveys ..................................................................................................................................... 5 
Section 2.12     Site Conditions ...................................................................................................................... 5, 6 
Section 2.13     Right to Change Location ......................................................................................................... 6 
Section 2.14     Unforeseen Difficulties ............................................................................................................. 6 
Section 2.15     Moving Materials and Equipment ............................................................................................. 6 
Section 2.16     Other Contracts ......................................................................................................................... 6 
Section 2.17     Inspection and Testing .........................................................................................................  6, 7 
Section 2.18     Subcontractors ...................................................................................................................... 7, 8 
Section 2.19     Shop Drawings and Samples .................................................................................................... 8 
Section 2.20     Equivalents - Approved Equal ............................................................................................   8, 9 
Section 2.21     Patents, Trademarks and Copyrights ........................................................................................ 9 
Section 2.22     Possession Prior to Completion ................................................................................................ 9 
Section 2.23     Completion and Acceptance ............................................................................................... 9, 10 
Section 2.24     Record Drawings .................................................................................................................... 10 
Section 2.25     Guarantees .............................................................................................................................. 10 
Section 2.26     Default of Contractor .................................................................................................. 10, 11, 12 
Section 2.27     Termination ............................................................................................................................. 12 

 
Article III 
Time of Performance 

 
Section 3.01     Commencement, Prosecution and Completion of Work ......................................................... 13 
Section 3.02     Time Progress Schedule .......................................................................................................... 13 
Section 3.03     Time Schedule for Shop Drawings and Samples .................................................................... 13 
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Section 3.04     Notice of Conditions Causing Delay ...................................................................................... 13 
Section 3.05     Extension of Time ............................................................................................................. 13, 14 
Section 3.06     Contractor's Progress Reports ................................................................................................. 14 
 
Article IV 
Payment 

 
Section 4.01     Compensation to Be Paid Contractor ...................................................................................... 14 
Section 4.02     Value of Omitted and Extra Work ...................................................................................  14, 15 
Section 4.03     Adjustment for Bond and Insurance Premiums ...................................................................... 15 
Section 4.04     Unit Prices ........................................................................................................................ 15, 16 
Section 4.05     Allowances.............................................................................................................................. 16 
Section 4.06     Deductions for Unperformed and/or Uncorrected Work ........................................................ 16 
Section 4.07     Liquidated Damages ............................................................................................................... 16 
Section 4.08     Contract Breakdown ............................................................................................................... 16 
Section 4.09     Prompt Payment Requirements ............................................................................................... 17 
Section 4.10     Progress Payments .................................................................................................................. 17 
Section 4.11     Applications for Progress Payments ....................................................................................... 17 
Section 4.12     Progress Payments for Materials Delivered to Site ................................................................. 17 
Section 4.13     Transfer of Title to Materials Delivered to Site ...................................................................... 17 
Section 4.14     Progress Payments for Materials Stored Off Site ............................................................. 17, 18 
Section 4.15     Withholding of Progress Payments ........................................................................................  18 
Section 4.16     Lien Law ................................................................................................................................. 18 
Section 4.17     Substitution of Securities for Retainage ............................................................................ 18, 19 
Section 4.18     Final Payment ......................................................................................................................... 19 
Section 4.19     Acceptance of Final Payment ................................................................................................. 19 
Section 4.20     Guarantee Payment ................................................................................................................  19 
Section 4.21     Acceptance of Guarantee Payment ......................................................................................... 19 
Section 4.22     Contractor Limited to Money Damages ............................................................................ 19, 20 
Section 4.23     No Estoppel or Waiver............................................................................................................ 20 
Section 4.24     Limitation of Actions .............................................................................................................  20 

 
Article V 
Protection of Rights and Property 

 
Section 5.01     Accidents and Accident Prevention ........................................................................................ 20 
Section 5.02     Adjoining Property.................................................................................................................. 20 
Section 5.03     Emergencies ...................................................................................................................... 20, 21 
Section 5.04     Fire Safety ............................................................................................................................... 21 
Section 5.05     Risks Assumed by Contractor ................................................................................................  21 
Section 5.06     Compensation and Liability Insurance........................................................................ 21, 22, 23 
Section 5.07     Builder's Risk Insurance ..................................................................................................  23, 24 
Section 5.08     Effect of Procurement of Insurance ........................................................................................ 24 
Section 5.09     No Third Party Rights ............................................................................................................-24 

 
Article VI ........................................................................................................................................................ 24 
Affirmative Action 

 
Article VII 
Provisions Required by Law 
 
Section 7.01     Provisions Deemed Inserted ................................................................................................... 24 
Section 7.02     Entire Agreement .................................................................................................................... 24 
Section 7.03     Hierarchy of Precedent ........................................................................................................... 24 
Section 7.04     Wage Rates ....................................................................................................................... 24, 25 
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Section 7.05     Contractor Responsibility ....................................................................................................... 25 
Section 7.06     Governing Law ....................................................................................................................... 25 
 
Signature of Parties and Governmental Approvals ...................................................................................  26 
 
Acknowledgments  ......................................................................................................................................... 27 
 
Schedule I ....................................................................................................................................................... 29 

 
 
Attachments – Terms, Conditions  

1. Exhibit A 
2. Exhibit A-1 

 
Attachments –Contractor Documentation  
 

3. Form 7554-07 – Contractor Proposal 
4. Form 7554-10 - Bid Bond and Acknowledgement (required with bid) 
5. Affirmative Action and Minority & Women Owned Business Enterprises from SUNY Procedure Item 

#7557 “Participation by Minority Group Members and Women (MWBEs) with Respect to State 
University of New York Contract” (applies >$100,000) 
a. Form 7557-121b – MWBE Prospective Bidders Notice 
b. Form 7557-107 - M/WBE Utilization Plan (required within seven days of the bid) 
c. The Contractor’s EEO Policy Statement or Form 7557-104 (required within seven days of the bid) 
d. Form 7557-108 - M/WBE-EEO Work Plan (required within seven days of the bid) 
 
Note: In accordance Procedure Item #7557 MWBE Utilization Plans, EEO policy statements and EEO 
Work Plans are due within seven days of submittal of the bid. 

 
6. Service Disabled Owned Business Enterprise from SUNY Procedure Item #7564 “Participation by 

Service-Disabled Veteran-Owned Business (SDVOBs) with Respect to State University of New York 
Contracts” (applies >$100,000) 
a. Form 7564-121b – SDVOB Prospective Bidders Notice  
b. Form 7564-107 - SDVOB Utilization Plan (required with the bid) 

 
 
 

7. New York State Finance Law §139-1 Certification 
8. EO 177 Certification 
 
Attachments –Additional Contractor Documentation (required after bid opening from the low bidder) 

 
9. State Finance Law §§139-j and 139-k  from SUNY Procedure Item #7552 “Procurement Lobbying 

Procedure for State University of New York” (applies >$15,000) 
a. Form A - Summary: Policy and Procedure of the State University of New York Relating to State 

Finance Law §§139-j and 139-k 
b. Form B - Affirmation with respect to State Finance Law §§139-j and 139-k 
c. Form C - Disclosure and Certification with respect to State Finance Law §§139-j and 139-k 

 
10. Procurement Forms from SUNY Procedure Item #7553 “Purchasing and Contracting (Procurement) 

• Form I Omnibus Procurement Act of 1992 (applies >$1,000,000) 
• Form II Omnibus Procurement Act of 1992, Out of state firms (applies >$1,000,000) 
• Form XIII Public Officers Law Compliance  

 
11. Bonds and Certificate of Insurance from SUNY Procedure Item #7554 “Construction Contracting 

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=126
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=125
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=511
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=512
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=855
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=618
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=615
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=621
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=857
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=821
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=281
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=282
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=283
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=471
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=472
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=483
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Procedures 
a. Form 7554-11 Labor & Materials and Performance Bonds (applies >$50,000) 
b. Form 7554-12 Certificate of Insurance (applies to all contracts) 
c. NYS Workers Compensation and Disability Insurance (applies all contracts) 

 
12. Vendor Responsibility  

a. OSC’s Vendrep - Online System or Link to paper forms (form applies > $100,000) 
 

13. NYS Labor Law, Section 220-a 
a. Form 7554-13 

i. Form AC 2947, Prime Contractor's Certification  
ii. Form AC 2948, Subcontractor's Certification 

iii. Form AC 2958, Sub-subcontractor's Certification 

http://www.suny.edu/sunypp/lookup.cfm?lookup_id=514
http://www.suny.edu/sunypp/docs/493.pdf
http://www.osc.state.ny.us/vendrep/login_vendors.htm
http://www.osc.state.ny.us/vendrep/forms_agency_vresp.htm
http://www.suny.edu/sunypp/lookup.cfm?lookup_id=516
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Notice to Bidders and Newspaper Advertisement 
 
 
The State University of New York at Purchase College will receive sealed bids for project 
number SU-031819 titled Campus Roadways Rehabilitation Project, Revision 1 until 1p.m. 
local time on June 20, 2019 at Purchasing and Accounts Payable Office, Campus Center South, 
Purchase College, 735 Anderson Hill Road, Purchase New York 10577-1402, where such 
proposals will be publicly opened and read aloud. 

All work on this Contract is to be completed by August 19, 2019, starting immediately after the 
contract approval date. 

There will not be a Pre-Bid Conference and site walk-through. Contractors are advised to review 
the existing conditions independently.   
 
For directions to Purchase College, see 
https://www.purchase.edu/admissions/travel-and-transportation/#Directions 
 
For a campus map, see 
https://www.purchase.edu/live/files/220-campus-map 
 
Purchase College is dedicated to environmentally sustainable practices and development.  In an 
effort to conserve resources and reduce waste, the Bidding and Contract Documents will only be 
available electronically in PDF format for viewing and downloading at the following website: 
https://www.purchase.edu/PurchaseMeansBusiness 
 
There will be a Question Period from June 14, 2019 – June 18, 2019.  During this time any 
questions must be submitted in writing (no telephone calls) to the following email address 
lawrence.manganello@purchase.edu .  The email should reference the project in the subject line 
and include prospective bidder contact information and email address.  A response to all 
questions submitted within the Question Period and any required Addenda will be posted no later 
than the close of business on June 19, 2019 to 
https://www.purchase.edu/PurchaseMeansBusiness 
 
Bids must be submitted in duplicate in accordance with the instructions contained in the 
Information for Bidders. Security will be required for each bid in an amount not less than five (5) 
percent of the Total Bid. 
It is the policy of the State of New York and the State University of New York to encourage 
minority business enterprise participation in this project by contractors, subcontractors and 
suppliers, and all bidders are expected to cooperate in implementing this policy. The minority 
(MBE) and women (WBE) owned business contractor/subcontractor participation goals for this 
construction procurement are 27.60% for MBEs and 16.67% for WBEs for a total MWBE goal 
of 44.27%. The service disabled veteran owned business (SDVOB) subcontractor participation 
goal is 6%. 
The rates of wages and supplements determined by the Industrial Commissioner of the State of 

https://www.purchase.edu/admissions/travel-and-transportation/#Directions
https://www.purchase.edu/live/files/220-campus-map
https://www.purchase.edu/PurchaseMeansBusiness
mailto:lawrence.manganello@purchase.edu
https://www.purchase.edu/PurchaseMeansBusiness
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New York as prevailing in the locality of the site at which the work will be performed can be 
found at: 
https://applications.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1475517 
 
The Prevailing Rate Case (PRC) Number assigned to this project is PRC# 2019003299 
 
Pursuant to State Finance Law §§139-j and 139-k, this solicitation includes and imposes certain 
restrictions on communications between Purchase College and an Offeror/Bidder during the 
procurement process. An Offeror/Bidder is restricted from making contacts from the earliest 
notice of intent to solicit proposals through final award and approval of the Procurement 
Contract by Purchase College/State University of New York and, if applicable, the Office of the 
State Comptroller (“restricted period”) to other than designated staff unless it is a contact that is 
included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a). 
Pursuant to the statute, Purchase College employees are also required to obtain certain 
information when contacted during the restricted period and maintain a record of the 
communication, and make a determination of a knowing and willful contact. Contact made to 
other than designated staff regarding this procurement may disqualify the vendor from the 
current award and affect future procurements with government entities in the State of New York. 
 
The State University of New York reserves the right to reject any or all bids. 

Designated Contacts: 
 
Lawrence Manganello 
Senior Project Manager, Capital Facilities Planning 
Purchase College 
State University of New York 
735 Anderson Hill Road 
Purchase, NY 10577-1402 
Tel: (914) 251-4877 
Fax: (914) 251-6063 
Email: Lawrence.Manganello@purchase.edu 
 
F. Edward Herran 
Director of Procurement & Accounts Payable 
Purchase College 
State University of New York 
Campus Center South 3rd Floor 
735 Anderson Hill Road 
Purchase, NY 10577-1402 
Tel: (914) 251-6070 
Fax: (914) 251-6075 
Email: Edward.Herran@purchase.edu 
 
 
 

https://applications.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1475517
mailto:Lawrence.Manganello@purchase.edu
mailto:Edward.Herran@purchase.edu
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Lula Curanovic 
MWBE Coordinator 
Purchase College 
State University of New York 
Campus Center South 3rd Floor 
735 Anderson Hill Road 
Purchase, NY 10577-1402 
Tel: (914) 251-6088 
Fax: (914) 251-6075 
Email: Lula.Curanovic@purchase.edu 

  

mailto:Lula.Curanovic@purchase.edu
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Newspaper Advertisement 
 
NOTICE TO BIDDERS: Purchase College, State University of New York will receive sealed 
Proposals for Project SU-031819, Titled “Campus Roadways Rehabilitation Project, Revised 
1” until 1:00 P.M. Local Time on June 20, 2019, at the Purchasing & Accounts Payable Office, 
Campus Center South 3rd Floor, State University of New York (SUNY) Purchase College, State 
University of New York, 735 Anderson Hill Road, Purchase, New York 10577-1402, when they 
will be opened publicly and read. 
 
There will not be a Pre-Bid Conference and site walk-through. Contractors are advised to review 
the existing conditions independently.   
 
For directions to Purchase College and for a campus map, see: 
https://www.purchase.edu/admissions/travel-and-transportation/ 
 
The Bidding and Contract Documents are available at the following website: 
https://www.Purchase.edu/PurchaseMeansBusiness  Telephone/fax requests will not be 
considered. 
 
Submitted by: 
F. Edward Herran 
Interim Director of Procurement & Accounts Payable 
Purchase College 
State University of New York 
Campus Center South 3rd Floor 
735 Anderson Hill Road 
Purchase, NY 10577-1402 
Tel: (914) 251-6070 
Fax: (914) 251-6075 
Email: edward.herran@purchase.edu 

 

 

https://www.purchase.edu/admissions/travel-and-transportation/
https://www.purchase.edu/PurchaseMeansBusiness
mailto:edward.herran@purchase.edu
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INFORMATION FOR BIDDERS 
 
Section 1   Definitions  
 
All definitions set forth in the Agreement are applicable to the Notice to Bidders, Information for Bidders and 
the Proposal, all of which documents are hereinafter referred to as the Bidding Documents. 
 
Section 2   Issuance of Bidding and Contract Documents  
 
(1) Purchase College is dedicated to environmentally sustainable development.  In an effort to 

conserve resources and reduce waste, the Bidding and Contract Documents will only be available 
electronically in PDF format for viewing and downloading at the following website: 
https://www.purchase.edu/purchasemeansbusiness 

 
Section 3   Proposals  
 

(1) Proposals must be submitted in duplicate on the forms provided by the University. They shall 
be addressed to the University in a sealed envelope, marked with the name and address of the 
bidder, the title of the Project and the Project number. The University accepts no responsibility 
for Proposals that may be delivered by any courier or other messenger service that does not 
contain all of the above-noted information on the outside of a sealed envelope. Facsimile or 
email copies of the Proposal will not be accepted. 
 
Sealed Proposals are to be delivered to: 
 
F. Edward Herran 
Interim Director of Procurement & Accounts Payable 
Purchase College – 3rd Floor Campus Center South 
State University of New York 
735 Anderson Hill Road 
Purchase, NY 10577-1402 
 
Proposals must be received in the Purchasing & Accounts Payable Office by the due date 
and time.  Bidders mailing their Proposals must allow sufficient time to ensure receipt of their 
Proposals by the date and time specified.  Bidders are cautioned that, although using a 
trackable mailing/courier/messenger service, bids must be received in the Purchasing & 
Accounts Payable Office by the due date and time.  Although bids may be signed for by 
Purchase College Mail Operations personnel prior to bid opening time on the day of the bid, 
this does not guarantee that the Purchasing & Accounts Payable Office will receive the bid by 
bid opening time.  No bid will be considered that is not physically received in the Purchase 
College Purchasing & Accounts Payable Office by the bid opening time. 
 

 
(2) All blank spaces in the Proposal must be filled in and, except as otherwise expressly provided in 

the Bidding Documents; no change is to be made in the phraseology of the Proposal or in the items 
mentioned therein. 

 
(3) Proposals that are illegible or that contains omissions, alterations, additions or items not called for 

in the Bidding Documents may be rejected as informal. In the event any bidder modifies, limits or 
restricts all or any part of its Proposal in a manner other than that expressly provided for in the 
Bidding Documents, its Proposal may be rejected as informal. 

https://www.purchase.edu/purchasemeansbusiness
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(4) Any Proposal may be considered informal which does not contain prices in words and figures in all 

of the spaces provided or which is not accompanied by a bid security in proper form. In case any 
price shown in words and its equivalent shown in figures do not agree, the written words shall be 
binding upon the bidder. In case of a discrepancy in the prices contained in the Proposal forms 
submitted in duplicate by the bidder, the Proposal form which contains the lower bid shall be 
deemed the bid of the bidder; provided, however, the University at its election may consider the 
Proposal of such bidder informal. 

 
(5) If the Proposal is made by a corporation, the names and places of residence of the president, 

secretary and treasurer shall be given. If by a partnership, the names and places of residence of 
the partners shall be given. If by a joint venture, the names and addresses of the members of the 
joint venture shall be given. If by an individual, the name and place of residence shall be given. 

 
(6) No Proposal will be considered which has not been deposited with the University at the location 

designated in and prior to the time of opening of bids designated in the Bidding and Contract 
Documents or prior to the time of opening as extended by Addendum. 

 
(7) Bids may be modified, withdrawn or canceled only in writing or by email notice received by the 

University prior to the time of opening of bids designated in the Bidding and Contract Documents. 
A written or email notice of modification, withdrawal or cancellation shall be marked by the bidder 
with the name and address of the bidder, the title of the Project and the Project number. Upon 
receipt by the University a duly authorized employee of the University, who shall note thereon the 
date and time of receipt and shall thereupon attach said written or email notice of modification, 
withdrawal or cancellation to the envelope submitted by the bidder pursuant to subdivision (1) of 
this  

 
(8) Permission will not be given to modify, explain, withdraw or cancel any Proposal or part thereof 

after the time designated in the Bidding and Contract Documents for the opening of bids, unless 
such modification, explanation, withdrawal or cancellation is permitted by law and the University is 
of the opinion that it is in the public interest to permit the same.   

 
 
Section 4   Examination of Bidding and Contract Documents 
 
(1) Prospective bidders shall examine the Bidding and Contract Documents carefully and, before 

bidding, shall make written request to the Consultant (with a copy thereof to the University) for an 
interpretation or correction of any ambiguity, inconsistency or error therein which should be 
discovered by a reasonably prudent bidder. Such interpretation or correction as well as any 
additional Contract provision the University shall decide to include will be issued in writing by the 
Consultant as an Addendum, which will be sent to each person recorded as having received a copy 
of the Bidding and Contract Documents from the Consultant, and which also will be available at the 
places where the Bidding and Contract Documents are available for inspection by prospective 
bidders. Upon such emailing or delivery and making available for inspection, such Addendum will 
become a part of the Bidding and Contract Documents and will be binding on all bidders whether 
or not the bidder receives or acknowledges the actual notice of it. Prospective bidders are 
responsible for ensuring that all addenda have been incorporated into the bid. The requirements 
contained in all Bidding and Contract Documents shall apply to all Addenda. 

 
(2) Only the written interpretation or correction so given by Addendum shall be binding. Prospective 

bidders are warned that no trustee, officer, agent or employee of the University or the Consultant 
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is authorized to explain or interpret the Bidding and Contract Documents by any other method, and 
any such explanation or interpretation, if given, must not be relied upon. 

 
Section 5   Computation of Bid  
 
(1) In computing their bids, bidders are not to include the sales and compensating use taxes of the 

State of New York or of any city and county in the State of New York for any supplies or materials 
which are incorporated into the completed Project as the University is exempt from such taxes. 

 
(2) Unit prices may be inserted in the Proposal by the University or the bidder at the discretion of the 

University. Any unit prices listed in the Proposal by the University are based upon the Consultant's 
appraisal of a fair cost for the work involved. Such listed prices will be binding upon both the bidder 
and the University unless the bidder wishes to change any of such unit prices by crossing out the 
listed unit price and inserting a revised unit price. Such revised unit price shall not be binding upon 
the University unless it accepts the same, in writing, before it issues a Notice of Award. In the event 
the Proposal contains blank spaces for unit prices or the bidder revises any stated unit price, the 
amount of such unit prices for additions shall not vary by more than 15 percent from the prices 
inserted by the bidder for deductions, and, if the variance of such prices exceeds 15 percent, the 
University may adjust the deduction price inserted by the bidder so that it is only 15 percent lower 
than the addition price inserted by the bidder.  In addition, the University may adjust any unit price 
filled in by a bidder to an amount agreeable to both the bidder and the University or it may reject 
any unit prices. 

 
(3) Alternates, if any, listed in the Proposal shall be accepted in the order indicated and will be used in 

combination with the Base Bid to determine the low bidder. Unit prices will not be used to determine 
the low bidder. 

 
(4)  If a tie bid should occur the University reserves the right to use one of the following methods to 

determine the successful bidder. For tie bids between two contractors the University representative 
shall flip a coin, both affected contractors must be present for the coin toss. For tie bids between 
three or more contractors the University representative shall pull names from a bowl, hat or other 
container. The affected contractors must be present for the drawing.  

 
Section 6   Payment of Bid Security  
 
(1) Each Proposal must be accompanied by the required amount of the bid security, which is 5% or 

the full and just sum of the difference between the Principal and the Total Bid of the bidders 
submitting the next lowest bid, whichever sum is higher, in the form of a bank draft or certified 
check, payable at sight to the University and drawn on a bank authorized to do business in the 
United States, or by a Bid Bond, on a form approved by the University, duly executed by the bidder 
as principal and having as surety thereon a surety company or companies, approved by the 
University, authorized to do business in the State of New York as a surety. Attorneys-in-fact who 
execute a Bid Bond on behalf of a surety must affix thereto a certified and effectively dated copy of 
their power of attorney.  

 
(2) The University will return, without interest, bid securities in accordance with the following procedure: 
 

a. To all bidders except the apparent three (3) lowest bidders within two (2) working days 
after the opening of bids. 

 
b. To any bidder submitting a Bid Bond as a replacement for a previously provided bank draft 
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or certified check, within two (2) working days after the University's approval of such Bid 
Bond. 

 
c. To the apparent three (3) lowest bidders, unless their bid security was previously returned, 

within two (2) working days after delivery to the University by the successful bidder of the 
executed Agreement and required Bonds, or within two (2) working days of the University's 
rejection of all bids or within two (2) working days after the expiration of forty-five (45) 
calendar days after the bid opening, whichever event shall occur first. 

 
d.   Bid Bonds, due to their nature, will not be returned.  

 
(3) The University reserves the right to deposit bid security drafts or checks pending final disposal of 

them. 
 
 
Section 7   Qualifications of Bidders  
 
(1) A bidder must demonstrate, to the satisfaction of the University, that it has successfully completed 

three (3) contracts similar in size, scope and complexity to this contract within the last five (5) years. 
 

a. For scope and complexity, similar work is defined as installation of new roadways, site 
work, utility tie-in, painting and striping of roads, and testing, of as further described 
in the General Requirements, Description of Work.  
 

b. The determination of relevant contract experience in terms of size, scope and complexity 
will be at the sole discretion of the University. 

 
c.  The above three projects shall be submitted on Attachment A of the Proposal (Form 7554-

07), “List of Completed Similar Construction Projects” (the List). If the List is not provided 
or is missing information, and/or is found to have erroneous information or information 
that is no longer current, a Proposal may be rejected as not responsive. If requested by 
the University, the bidder may be permitted to add missing information, modify and/or 
explain erroneous information or information that is no longer current on the List.  
Modifications and/or explanations of the List must be received within 48 hours of receipt 
of the University’s request.  

 
(2)  All prospective bidders must demonstrate to the satisfaction of the University that they have the 

skill and experience, as well as the necessary facilities, ample financial resources, ability to manage 
staff and subcontractors effectively, ability to anticipate and plan construction work for optimal 
progress, ability to create, strive for and maintain working environments and relationships that are 
constructive, communicative and cooperative, organization and general reliability to do the work to 
be performed under the provisions of the Contract in a satisfactory manner and within the time 
specified. 

 
(3) Each bidder must demonstrate to the satisfaction of the University that it has working capital 

available for the Project upon which it is bidding in an amount equal to 15 percent of the first 
$100,000 of the amount of its Base Bid plus 10 percent of the next $900,000 plus 5 percent of the 
remainder of its Base Bid. Working capital is defined as the excess of current assets over current 
liabilities. The University defines current assets as assets which can be reasonably expected to be 
converted into cash within a year, and current liabilities as debts which will have to be paid within 
a year. 
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(4). The University may make such investigation as the University deems necessary to determine the 

ability of any bidder to perform the Work.  Bidders shall furnish to the University all information and 
data required by the University, including complete financial data, within the time and in the form 
and manner required by the University.  The University reserves the right to reject any bid if the 
evidence submitted by or an investigation of such bidder fails to satisfy the University that such 
bidder is properly qualified to carry out its obligations of the contract and to complete the work 
contemplated therein. Conditional bids will not be accepted.  

 
(5) At the time of the bid opening, all bidders and subcontractors, domestic and foreign, must be in 

compliance with New York State business registration requirements. Contact the NYS Department 
of State regarding compliance.  

 
Section 8   Submission of Post-Bid Information  
 
(1) Within forty-eight (48) hours after the opening of bids, each of the apparent three lowest bidders, 

unless otherwise directed by the University or otherwise provided in the Bidding and Contract 
Documents, shall submit to both the University and the Consultant: 

 
a. Evidence of a completed New York State Uniform Contracting Questionnaire (Vendor 

Responsibility Questionnaire For-Profit Construction (CCA-2)). Either email confirmation 
that the bidder’s CCA-2 is current and certified in the New York State VendRep System 
(VendRep) within the last six months from the bid date, or deliver a certified paper format 
CCA-2, including all attachments, to the University.       
 
The University recommends that vendors file the required CCA-2 online via the VendRep.  
To enroll in and use the VendRep, see the VendRep Instructions at 
http://www.osc.state.ny.us/vendrep/vendor_index.htm or go directly to the VendRep online 
at https://portal.osc.state.ny.us.  To request assistance, contact the Office of the State 
Comptroller’s (“OSC”) Help Desk at 866-370-4672 or 518- 408-4672 or by email at 
ciohelpdesk@osc.state.ny.us.   
 
The paper format CCA-2 and accompanying definitions are available on the OSC website 
at the following location:  

 
http://www.osc.state.ny.us/vendrep/forms_vendor.htm   
 

b. A working plan and schedule showing clearly, in sequence and time-scale, all significant 
activities of the work. The working plan and schedule shall be in the form of suitable charts, 
diagrams or bar graphs and shall be based on the Contractor's logic and time estimates 
for the anticipated time of commencement and completion of the work and its significant 
phases and activities and the interrelationship between such significant activities and other 
items pertinent to the work. This requirement is in addition to and not a substitute for the 
schedule requirements of section 3.02 (Time Progress Schedule) of the Agreement. 
Although the working plan and schedule submitted shall not be used in determining the 
lowest responsible bidder, failure to submit the working plan and schedule may result in 
the rejection of the Proposal as not responsive. 
 

c. The names and addresses of the bidder's proposed subcontractor for the Asbestos 
Abatement work of any value, and proposed subcontractors for Electrical Work, the 
Heating, Ventilating and Air-Conditioning Work and the Plumbing Work for each of said 

http://www.osc.state.ny.us/vendrep/vendor_index.htm
https://portal.osc.state.ny.us/
mailto:ciohelpdesk@osc.state.ny.us
http://www.osc.state.ny.us/vendrep/forms_vendor.htm
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work categories valued at $100,000 or more.  
 
i. For each proposed subcontractor named, provide a completed “List of Completed 

Similar Construction Projects (the List).” If the List is not provided or is missing 
information, and/or is found to have erroneous information or information that is no 
longer current, a proposed subcontractor may be rejected. If requested by the 
University, the bidder may be permitted to add missing information, modify and/or 
explain erroneous information or information that is no longer current on the List; 
modifications and/or explanations of the List must be received promptly after receipt of 
the University’s request. 
 

ii. Only one proposed subcontractor should be named for each of such trades. Proposed 
subcontractors of the bidder may not be changed except with the specific written 
approval of the University. 
 

iii. The naming of the bidder itself for any of such work is not acceptable and may result 
in rejection of the bidder unless the bidder can demonstrate to the University that it has 
successfully completed or substantially completed three (3) contracts similar in size, 
scope and complexity for the designated work within the last five (5) years. The 
determination of relevant contract experience in terms of size, scope and complexity 
will be at the sole discretion of the University. 
 

iv. The bidder will be required to establish, to the satisfaction of the Consultant and the 
University, the reliability and responsibility of each of their said proposed 
subcontractors to furnish and perform the work described in the sections of the 
Specifications pertaining to each of such proposed subcontractors' respective trades. 
By submission of the “List of Completed Similar Construction Projects,” a proposed 
subcontractor must be able to demonstrate that they have successfully completed or 
substantially completed three (3) contracts similar in size, scope and complexity for the 
designated work within the last five (5) years. The determination of relevant contract 
experience in terms of size, scope and complexity will be at the sole discretion of the 
University. 
 

v. For each of the proposed subcontractors, the bidders must submit to the University, 
within seven (7) calendar days after the bid opening, evidence of a completed New 
York State Uniform Contracting Questionnaire (Vendor Responsibility Questionnaire 
For-Profit Construction (CCA-2)). Either email confirmation that the subcontractor’s 
CCA-2 is current and certified in the New York State VendRep System (VendRep) 
within the last six months from the bid date, or deliver a certified paper format CCA-2, 
including all attachments, to the University.  
 

vi. In the event that the University and the Consultant reject any of said proposed 
subcontractors, the bidder, within two (2) working days after receipt of notification of 
such rejection, shall again submit to the University and the Consultant the name of 
another proposed subcontractor in place of the one rejected and it will be required to 
establish to the satisfaction of the University and the Consultant the reliability and 
responsibility of said proposed subcontractor; When naming another proposed 
subcontractor, the bidder must promptly submit the proposed subcontractor’s 
completed “List of Completed Similar Construction Projects” and their completed CCA-
2. 
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vii. The bidder will not be permitted to submit another proposed subcontractor if it 
designated itself for any of the aforesaid categories of work.  
 

viii. Proposed subcontractors of the bidder, approved by the University and the Consultant, 
must be used on the work for which they were proposed and approved and they may 
not be changed except with the specific written approval of the University. 

 
d. A breakdown of the amount of the bidder's Proposal. Such breakdown shall be prepared 

in accordance with industry standards. No bidder shall be barred from revising, in the 
Contract breakdown required under the provisions of Section 4.08 of the Agreement, the 
various amounts listed in the bid breakdown required under the provisions of this Section. 
The amount set forth in said bid breakdown will not be considered as fixing the basis for 
additions to or deductions from the Contract consideration. 

 
(2) Except for Contracts of $100,000 or less, within seven (7) calendar days after the opening of bids, 

unless otherwise directed by the University, the three low bidders shall submit to the University for 
its approval, a Minority and Women-owned Business Enterprise Utilization Plan (Form 7557-107). 

 
(3) Except for contracts of $100,000 or less, within seven (7) calendar days after the opening of bids, 

the three low bidders shall submit to the University for its approval, an Equal Employment 
Opportunity Statement and EEO Plan (Form 7557-105) to ensure equal employment opportunities 
without discrimination because of race, creed, color, sex or national origin.  Such Statement and 
plan should demonstrate the bidder’s intent to comply with the provisions of Article VI of the 
Agreement.  The EEO plan should include the methods that the bidder will use to address 
nondiscrimination and affirmative action so that minorities and women will be included in the work 
force.  The Equal Employment Opportunity (“EEO”) Policy Statement that shall contain, but not 
necessarily be limited to, a provision that the bidder, as a precondition to entering into a valid and 
binding Contract with the University, shall during the performance of the Contract, agree to the 
following: 

 
a. It will not discriminate against any employee or applicant for employment because of race, 

creed, color, national origin, sex, age, disability or marital status, will undertake or continue 
existing programs of affirmative action to ensure that minority group membership and 
women are afforded equal employment opportunities without discrimination, and shall 
make and document its conscientious and active efforts to employ and utilize minority 
group members and women in its work force on the Contract. 

 
b. It shall state in all solicitations or advertisements for employees that, in the performance of 

the Contract, all qualified applicants will be afforded equal employment opportunities 
without discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. 

 
c. At the request of the University, it shall request each employment agency, labor union or 

authorized representative of workers, with which it has collective bargaining or other 
agreement or understanding, to furnish a written statement that such employment agency, 
labor union or representative will not discriminate on the basis of race, creed, color, national 
origin, sex, age, disability or marital status and that such union or representative will 
affirmatively cooperate in the implementation of the bidder’s obligations herein. 

 
d. After the award of the contract, it shall submit to the University a work force utilization 

report, in a form and manner required by the University, of the work force actually utilized 
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on the Contract, broken down by specified ethnic background, gender and Federal 
occupational categories or other appropriate categories specified by the University. 

 
(4) The above information and such other information as the University or the Consultant may request 

or obtain will be used by the University in determining the reliability and responsibility of the bidder 
and any proposed subcontractors. Each bidder must comply promptly with all requests by the 
University and the Consultant for information and must actively cooperate with the University and 
the Consultant in their efforts to determine the qualifications of the bidder and any proposed 
subcontractors. Failure to comply with the latter may result in the rejection of the Proposal as not 
responsive. All information required to be furnished to the University under this Section shall be 
sent to the State University at {insert address or email address}. 

 
Section 9   Award of Contract  
 
(1) The award of the Contract shall be made to the bidder submitting the lowest bid that is responsive 

to the solicitation and who, in the sole opinion of the University, is qualified to perform the work. 
The University shall determine the lowest bid by adding to or deducting from the Base Bid of the 
bidders the additive or deductive alternates, if any, the University elects to accept after the opening 
of the Proposals. Alternates will be accepted in the order they are set forth in the Proposal. The 
unit prices set forth in the Proposal for additions to or deductions from the work shall not be 
considered in determining the lowest bid. 

 
The lowest base bid shall not exceed the amount of funds then estimated by the University as 
available to finance the contract. If the lowest bidder exceeds such amount, the University may 
reject all bids, or may award the contract on the base bid combined with deductive alternates 
applied in the order they are set forth in the Proposal as produces the net amount which is within 
the available funds.  

 
(2) The right is reserved, if, in the University's judgment, the public interest will be promoted thereby, 

to reject any or all Proposals, to waive any informality in any Proposal received or to afford any 
bidder an opportunity to remedy any deficiency resulting from a minor informality or irregularity. 
Without limiting the generality of the foregoing: 

 
a. A Proposal may be rejected as not responsive if the bidder fails to furnish the required bid 

security or to submit the data required with or after its Proposal and this Information for 
Bidders. 

 
b. A Proposal may be rejected as not responsive if the bidder cannot show to the satisfaction 

of the University: (i) that it has the necessary qualifications and capital; or (ii) that it owns, 
controls or can procure the necessary plant and equipment to commence the work at the 
time prescribed in the Contract and thereafter to prosecute and complete the work at the 
rate, or within the time specified; or (iii) that it is not already obligated by the performance 
of so much other work as is likely to delay the commencement, prosecution or completion 
of the work contemplated by the Contract. 

 
c. A Proposal will be rejected as not responsive if it does not provide for the completion of the 

work by the date of completion specified in the Proposal. 
 
(3) The University also expressly reserves the right to reject any Proposal as not responsive if, in its 

opinion, considering the work to be performed, the facts, as to the bidder's business or technical 
organization, plant, financial and other sources of business experience compared with the work bid 
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upon, justify rejection. 
 
(4) The award of the Contract shall not be construed as a guarantee by the University that the plant, 

equipment and the general scheme of operations and other data submitted by the bidder with or 
after its Proposal is either adequate or suitable for the satisfactory performance of the work. 

 
Section 10   Required Bonds and Insurance 
 
(1) Unless otherwise agreed to by the University, within ten (10) working days after the receipt of Letter 

of Intent, the Contractor shall procure, execute and deliver to the University and maintain, at its 
own cost and expense:  

 
a. A Performance Bond and a Labor and Material Bond, both of which bonds shall be on the form 

prescribed by the University and in an amount not less than 100 percent of the total amount of 
the Contract awarded to the Contractor by the University said bonds must be issued by a surety 
company approved by the University and authorized to do business in the State of New York 
as a surety. 
 

b. Attorneys-in-fact who execute said Bonds on behalf of a surety must affix thereto a certified 
and effectively dated copy of their power of appointment. 

 
(2) Prior to the commencement of work the Successful Bidder will provide, at its sole cost and expense, 

Certificates of Insurance in accordance with Section 5.06 and 5.07 of the Construction Agreement, 
which shall remain in force throughout the term of the agreement, or any extension thereof. Such 
Certificates of Insurances shall be from an insurance company licensed by the New York State 
Department of Insurance with a rating of at least "A-" as published with Standard & Poor's, and a 
liability insurance policy with limits no less than $2,000,000.00 per claim.  If during the term of the 
policy, the carrier's rating falls below "A-", the liability insurance must be replaced no later than the 
renewal date of the policy with an insurer acceptable to the State of New York.  Such policies shall 
name the STATE UNIVERSITY OF NEW YORK as an additional insured. The policy shall 
designate the State University of New York as the loss payee and shall contain a provision that the 
State University of New York shall receive at least thirty (30) days’ notice prior to material change, 
cancellation or expiration of any such policy.   

 
(3)  Workers Compensation Insurance & Disability Benefits Coverage 

All employees of the Successful Bidder shall be adequately and properly covered by Workers' 
Compensation Insurance and Disability Benefits coverage for all work related to the resultant 
contract.  Such policies shall name the STATE UNIVERSITY OF NEW YORK as an additional 
insured and are to be written by recognized and well-rated insurance companies authorized to 
transact business in the State of New York. The Successful Bidder shall deliver certificates of such 
coverage, or proof that such coverage is not required, in the required format, as required by the 
Workers' Compensation Board, to the following when the agreement is signed by the parties and 
thereafter not less than thirty (30) days prior to material change or cancellation of such coverage. 

 
(4)  Proof of insurances with the specific coverage and limits required in Article V of the Agreement. 

Acceptable documents are:  
 
i. Proof of NYS Worker’s Compensation is only accepted on the C-105.2 or U-26.3 form.  

 
ii. Proof of Disability insurance is only accepted on the DB-120.1 form.  
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Use the link below for a description of the required forms for Workers Compensation 
and Disability:  
 
http://www.osc.state.ny.us/agencies/guide/MyWebHelp/Content/XI/18/G.htm 
 

iii. All other proof of insurance must be on the Acord 25 Certificate of Liability Insurance 
form.  
 

iv. A 60 day schedule 
 

a. After receipt of the Letter of Intent but before receipt of the Contract is Awarded, the 
Contractor, unless otherwise directed by the University, shall update the working plan 
and schedule previously submitted in accordance with the Information for Bidders to 
define the contractor’s planned operations during the first 60 days and submit it to the 
University and the Consultant for their acceptance. The updated working plan and 
schedule shall be in the form of suitable charts, diagrams or bar graphs and shall be 
based on the Contractor's logic and time estimates.  When updated, such plan and 
schedule shall be sufficiently detailed to show clearly, in sequence, all salient features of 
the work of each trade including: the anticipated time of commencement and completion 
of such work and the interrelationship between such work, submission of Shop Drawings 
and Samples for approval, approval of Shop Drawings and Samples, placing of orders of 
materials, fabrication and delivery of materials, installation and testing of materials, 
contiguous or related work under other contracts, and other items pertinent to the work. 
The Notice to Proceed may be withheld until this schedule is received and is deemed 
responsive to the project requirements.   
 

b. After Contract Award, but before processing second progress payment application, the 
Contractor, unless otherwise directed by the University, shall submit to the University and 
the Consultant for their acceptance its proposed working plan and project time schedule 
for all the work covered by the Contract, and shall include activities for preparation and 
submission of all Shop Drawings and Samples.  Said proposed working plan and 
schedule shall be prepared in accordance with the form and requirements set forth in the 
preceding paragraph.   

 
Section 11 Opportunities Programs    
 

(1) Minority and Women’s Business Enterprises 
a. Pursuant to New York State Executive Law Article 15-A, the University recognizes its 

obligation under the law to promote opportunities for maximum feasible participation of 
certified minority-and women-owned business enterprises and the employment of minority 
group members and women in the performance of University contracts.   
 

b. For purposes of this solicitation, the University hereby establishes an overall goal of 
44.27% for MWBE participation, 27.6% for Minority-Owned Business Enterprises (“MBE”) 
participation and 16.67% for Women-Owned Business Enterprises (“WBE”) participation 
(based on the current availability of qualified MBEs and WBEs). For additional information 
please refer to the MWBE requirements outlined in the Prospective Bidders Notice (Form 
7557-121b) and Exhibit A-1.  

 
c. For guidance on how the University will determine a Contractor’s “good faith efforts,” refer 

to 5 NYCRR §142.8. 

http://www.osc.state.ny.us/agencies/guide/MyWebHelp/Content/XI/18/G.htm
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=855
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=855
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d. Please note the forms identified in the Prospective Bidders Notice (Form 7557-121b) must 

be submitted within seven days of the bid opening.  Required forms include the MWBE-
EEO Policy Statement (Form 7557-104 or equivalent), the MWBE Utilization Plan (Form 
7557-107) and the EEO Staffing Plan (Form 7557-108).  

 
e. Any modifications or changes to the MWBE Utilization Plan after the Contract award and 

during the term of the Contract must be reported on a revised MWBE Utilization Plan and 
submitted to the University. The University will review the submitted MWBE Utilization Plan 
and advise the Bidder of the University’s acceptance, or issue a notice of deficiency within 
30 days of receipt. 

 
 

(2) Service Disabled Veteran Owned Business Enterprises 
 

a. Consistent with the State University of New York’s commitment to, and in accordance with, 
Article 17-B of the New York State Executive Law, contractors are required to ensure that 
good faith efforts are made to include meaningful participation by Service Disabled 
Veteran-Owned Business in SUNY’s MWBE Program. The requirements apply to contracts 
in excess of $100,000.  
 

b. To ensure that SDVOB Enterprises are afforded the opportunity for meaningful 
participation in the performance of the University’s contracts, and to assist in achieving the 
SDVOB Act's statewide goal for participation on state contracts the University hereby 
establishes an overall goal of 6% for SDVOB participation for this solicitation.   

 
c. For additional information please refer to the SDVOB requirements outlined in the 

Prospective Bidders Notice (Form 7564-121b). Please note the SDVOB Utilization Plan 
Form 7564-107 must be submitted within seven days of the bid opening.  

 
 

Section 12   Encouraging Use of New York State Business Businesses in Contract Performance 
 
(1)  New York State businesses have a substantial presence in State contracts and strongly contribute 

to the economies of the state and the nation. In recognition of their economic activity and leadership 
in doing business in New York State, bidders/proposers for this contract for commodities, services 
or technology are strongly encouraged and expected to consider New York State businesses in the 
fulfillment of the requirements of the contract. Such partnering may be as subcontractors, suppliers, 
protégés or other supporting roles.  

 
Bidders/proposers need to be aware that all authorized users of this contract will be strongly 
encouraged, to the maximum extent practical and consistent with legal requirements, to use 
responsible and responsive New York State businesses in purchasing commodities that are of 
equal quality and functionality and in utilizing services and technology. Furthermore, 
bidders/proposers are reminded that they must continue to utilize small, minority and women-
owned businesses, consistent with current State law.  

 
Utilizing New York State businesses in State contracts will help create more private sector jobs, 
rebuild New York’s infrastructure, and maximize economic activity to the mutual benefit of the 
contractor and its New York State business partners. New York State businesses will promote the 
contractor’s optimal performance under the contract, thereby fully benefiting the public sector 

https://www.suny.edu/sunypp/lookup.cfm?lookup_id=855
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=615
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=618
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=618
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=621
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=857
https://www.suny.edu/sunypp/lookup.cfm?lookup_id=821
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programs that are supported by associated procurements.  
 

Public procurements can drive and improve the State’s economic engine through promotion of the 
use of New York businesses by its contractors. The State therefore expects bidders/proposers to 
provide maximum assistance to New York businesses in their use of the contract. The potential 
participation by all kinds of New York businesses will deliver great value to the State and its 
taxpayers. 

 
a.  Information on the availability of New York State subcontractors and suppliers is available 

from: New York State Department of Economic Development, Procurement Assistance 
Unit, One Commerce Plaza, Albany, New York 12245, Phone: (518) 474-7756, Fax: (518) 
486-7577. 

 
Section 13   Single Contract Responsibility 
 
This is a single bid general construction project.  The Contractor submitting the bid is responsible for all 
work associated with this Project. 
 
Section 14   Examination of Site and Conditions of Work 
 
(1)  There will not be a Pre-Bid Conference and site walk-through. Contractors are advised to 

review the existing conditions independently.   
 
 
(2)  Each bidder must inform itself fully of the conditions relating to the construction of the project and 

the employment of labor on the project. Failure to do so will not relieve a successful bidder of their 
obligation to furnish all material and labor necessary to carry out the provisions of their contract. To 
the extent possible, the contractor, in carrying out the work, must employ such methods or means 
as will not cause any interruption of or interference with the work of any other contractor. 

 
Section 15   General Terms and Conditions  
 
(1)  The following items will be incorporated into, and made part of, the formal agreement:  (1)the 

University’s Invitation for Bid; (2) the Successful Bidder's proposal; (3) Exhibit A, Standard 
Contract Clauses; (4) Exhibit A-1, Affirmative Action Clauses; and, (5) Forms A and B 
Procurement Lobbying Forms.  

 
(2)  In the event of any inconsistency in or conflict among the document elements of the agreement 

described above, such inconsistency or conflict shall be resolved by giving precedence to the 
document elements in the following order: (1) Exhibits A and A-1; (2) Forms A and B 
Procurement Lobbying Forms, (3) the Agreement; (4) this IFB; and (5) the Successful Bidder's 
proposal. 

 
Section 15.1   Vendor Debriefing and Contract Award Protest Procedure 
 
(1)  Upon being notified of their unsuccessful bids, unsuccessful bidders may request in writing a 

debriefing within 15 calendar days of such notice.  The 15 day period starts once unsuccessful 
bidders are notified. Once a request is made by the bidder, the University must schedule a 
debriefing within a reasonable time of such request.  Unless the campus and bidder mutually 
agree to use another method such as by telephone, video conference or another type of 
electronic communication the debriefing must be conducted in person with the bidder.  
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(2)  This procurement is subject to SUNY Procedure Item 7561, Contract Award Protest Procedure. 
 
Section 15.2   Proposal Confidentiality 
 
(1)  All proposals and qualifications submitted for the University’s consideration will be held in 

confidence.  However, the resulting contract is subject to the New York State Freedom of 
Information Law (FOIL). Therefore, if an Bidder believes that any information in its proposal 
constitutes a trade secret or should otherwise be treated as confidential and wishes such 
information not to be disclosed the Bidder shall submit with its proposal a separate letter to the 
designated contact. The letter shall specifically identify the page number(s), line(s) or other 
appropriate designation(s) containing such information, explaining in detail why such information 
is a trade secret and formally requesting that such information be kept confidential.  Failure by an 
Bidder to submit such a letter will constitute a waiver by the Bidder of any rights it may have 
under Section 89(5) of the Public Officers' Law relating to protection of trade secrets.   

 
(2)  The proprietary nature of the information designated confidential by the Bidder may be subject to 

disclosure if ordered by a court of competent jurisdiction.  A request that an entire proposal be 
kept confidential is not advisable since a proposal cannot reasonably consist of all data subject to 
FOIL proprietary status. 

 
Section 15.3   Information Security Breach and Notification Act 
 
(1)  The Bidder shall comply with the provisions of the New York State Information Security Breach 

and Notification Act (General Business Law Section 899-aa and State Technology Law, Section 
208).   The Bidder shall be liable for the costs associated with such breach if caused by its 
negligent or willful acts or omissions, or the negligent or willful acts or omissions of its agents, 
officers, employees or subcontractors. 

 
Section 15.4   State Finance Law §§ 139-j and 139-k 
 
(1) State Finance Law §§139-j and 139-k imposes certain restrictions on communications between 

the University and a Bidder during the procurement process.  During the restricted period the 
Bidder is restricted from making contacts to other than designated contact unless it is a contact 
that is included among certain statutory exceptions set forth in State Finance Law §139-j(3)(a). 
The restricted period is from the earliest notice of intent to solicit offers through final award and 
approval of the Contract.  
 

(2) University employees and their designated representatives are also required to obtain certain 
information when contacted during the restricted period and make a determination of the 
responsibility of the Bidder pursuant to these two statutes.  Certain findings of non-responsibility 
can result in rejection for contract award and in the event of two findings within a 4 year period 
the Bidder is debarred from obtaining government procurement contracts.   

 
Section 16 Additional Terms and Conditions 
 
(1)  The terms and conditions of the State University of New York Construction Agreement (Form 

7554-09) shall apply, and is provided as an attachment to this IFB.   
 
(2) The resulting agreement shall be binding upon its execution by both parties and, if required by 

New York State law, upon the approval of the Attorney General and the Office of the State 
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Comptroller. 
 
(3) The agreement may be revised at any time upon mutual consent of the parties in writing.  Such 

written consent will not be effective until signed by both parties and, if required by New York State 
law, approved by the Attorney General and the Office of the State Comptroller. 

 
(4) The relationship of the Successful Bidder to the University shall be that of independent contractor. 
 
(5) Compliance with the post-employment restrictions of the Ethics in Government Act is required.  
 
(6) The submission of a proposal constitutes a binding offer to perform and provide said services.   
 
(7) In the event the Successful Bidder uses partners, subcontracts or subcontractors, the Successful 

Bidder will remain responsible for compliance with all specifications and performance of all 
obligations under the contract resulting from this IFB.  For the resulting agreement, the 
Successful Bidder will be the prime contractor. 

 
(8) The University will not be liable for any costs associated with the preparation, transmittal, or 

presentation of any proposals or materials submitted in response to this IFB. 
 
(9) Public announcements or news releases regarding this IFB or any subsequent award of a 

contract must not be made by any Bidder without the prior written approval of SUNY. 
 
(10) The Successful Bidder is responsible for compliance with all applicable rules and regulations 

pertaining to cities, towns, counties and State where the services are provided, and all other laws 
applicable to the performance of the resulting contract.  The Successful Offeror shall provide all 
necessary safeguards for safety and protection as set forth by the United States Department of 
Labor, Occupational Safety and Health Administration. 

 
(11)  The Successful Bidder will be responsible for the work, direction and compensation of its 

employees, consultants, agents and contractors.  Nothing in the resulting agreement or the 
performance thereof by the Successful Bidder will impose any liability or duty whatsoever on the 
University including, but not limited to, any liability for taxes, compensation, commissions, 
Workers' Compensation, disability benefits, Social Security, or other employee benefits for any 
person or entity. 

 
(12) In the event the Successful Bidder is required to be reimbursed for travel, Bidder shall be 

reimbursed at rates not to exceed the current NYS Schedule of Allowable Reimbursable Travel 
Expenses.  Refer to the U.S. Government Administration Rates for Travel at:  http://www.gsa.gov 

 
(13) In addition, the University reserves the right to: 
 

a.  Not accept any and all proposals received in response to this IFB, waive requirements or 
amend this IFB upon notification to all bidders, waive minor irregularities or adjust or 
correct cost or cost figures with the concurrence of the bidder if mathematical or 
typographical errors exist. 

 
b.  To terminate any resulting contract for: (1) unavailability of funds; (2) cause; (3) 

convenience; (4) in the event it is found that the certification filed by the Bidder in 
accordance with State Finance Law §§139-j and 139-k are found to be intentionally false 
or intentionally incomplete; and if applicable, the Department of Taxation and Finance 

http://www.gsa.gov/
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Contractor Certification Form ST-220CA was false or incomplete.  Upon such finding the 
University may exercise its termination right by providing written notification to the Bidder 
in accordance with the written notification terms of the contract.  

 
c.  Request certified audited financial statements for the past three (3) completed fiscal 

years and/or other appropriate supplementation including, but not limited to, interim 
financial statements and credit reports. 

 
d. Contact any or all references. 
 
e.  Request clarifications from Bidders for purposes of assuring a full understanding of 

responsiveness, and further to permit revisions from all Bidders determined to be 
susceptible to being selected for contract award, prior to award. 

 
e. Advise Bidder of any objectionable employee(s) and/or subcontractor(s) and request their 

removal from the project. Such removal shall not be reasonably withheld by the Bidder. 
 

 
Section 17 Executive Order 177 (EO 177) 
 
The New York State Human Rights Law, Article 15 of the Executive Law, prohibits discrimination and 
harassment based on age, race, creed, color, national origin, sex, pregnancy or pregnancy-related 
conditions, sexual orientation, gender identity, disability, marital status, familial status, domestic violence 
victim status, prior arrest or conviction record, military status or predisposing genetic characteristics. 
 
The Human Rights Law may also require reasonable accommodation for persons with disabilities and 
pregnancy-related conditions. A reasonable accommodation is an adjustment to a job or work 
environment that enables a person with a disability to perform the essential functions of a job in a 
reasonable manner. The Human Rights Law may also require reasonable accommodation in employment 
on the basis of Sabbath observance or religious practices. 
 
Generally, the Human Rights Law applies to: (i) all employers of four or more people, employment 
agencies, labor organizations and apprenticeship training programs in all instances of discrimination or 
harassment; (ii) employers with fewer than four employees in all cases involving sexual harassment; and 
(iii) any employer of domestic workers in cases involving sexual harassment or harassment based on 
gender, race, religion or national origin. 
 
In accordance with Executive Order No. 177, prior to contract award, successful bidder must submit a 
certification that at it does not have institutional policies or practices that fail to address harassment and 
discrimination as described above. SUNY is electing to obtain the certification with the bid documents to 
avoid unnecessary delay in the contract award process. 
 
All bidders must sign and submit the certification that is part of this solicitation. 
 
 
Section 18 State Finance Law § 139-l Certification 
 

Pursuant to N.Y. State Finance Law § 139-l, every bid made on or after January 1, 2019 to the State or 
any public department or agency thereof, where competitive bidding is required by statute, rule or 
regulation, for work or services performed or to be performed or goods sold or to be sold, and where 
otherwise required by such public department or agency, shall contain a certification that the Bidder has 
and has implemented a written policy addressing sexual harassment prevention in the workplace and 
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provides annual sexual harassment prevention training to all of its employees. Such policy shall, at a 
minimum, meet the requirements of N.Y. State Labor Law § 201-g. 
 
N.Y. State Labor Law § 201-g provides requirements for such policy and training and directs the 
Department of Labor, in consultation with the Division of Human Rights, to create and publish a model 
sexual harassment prevention guidance document, sexual harassment prevention policy and sexual 
harassment prevention training program that employers may utilize to meet the requirements of N.Y. 
State Labor Law § 201-g. The model sexual harassment prevention policy, model sexual harassment 
training materials, and further guidance for employers, can be found online at the following 
 
URL: https://www.ny.gov/combating-sexual-harassment-workplace/employers . 
 
Pursuant to N.Y. State Finance Law § 139-l, any bid by a corporate bidder containing the certification 
required above shall be deemed to have been authorized by the board of directors of such Bidder, and 
such authorization shall be deemed to include the signing and submission of such bid and the inclusion 
therein of such statement as the act and deed of the Bidder. 
 
If the Bidder cannot make the required certification, such Bidder shall so state and shall furnish with the 
bid a signed statement that sets forth in detail the reasons that the Bidder cannot make the certification. 
After review and consideration of such statement, SUNY may reject the bid or decide that there are 
sufficient reasons to accept the bid without such certification. 
 
All bidders must sign and submit the certification that is part of this solicitation. 
 
 
Section 19 Purchase College Policies 
 
All State University of New York Purchase College policies must be followed by Contractor while on the 
Purchase College grounds and in providing the goods and/or services of this solicitation to Purchase 
College. 
 
The Purchase College policies include: 
(1) Domestic Violence in the Workplace policy 
(2) Nondiscrimination policy 
(3) Policy on Sexual Harassment 
(4) Regulations for a Drug Free Environment and Information on Counseling and Treatment 
(5) Tobacco Free Policy 
(6) Title IX of the Education Amendments 
 
The full text of the above listed Purchase College policies can be accessed at: 
https://www.purchase.edu/offices/purchasing/policies/ 
 

https://www.ny.gov/combating-sexual-harassment-workplace/employers
https://www.purchase.edu/offices/purchasing/policies/
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 _____________________________________ 
 NAME OF BIDDER 
 
 

________________________________________ 
ADDRESS OF BIDDER 

 PROPOSAL 
FOR 

 
Project Number: SU-031819       Date: 03/18/2019 
Project Name:  Campus Roadways Rehabilitation Project, Revised 1 
 
 
TO THE STATE UNIVERSITY OF NEW YORK: 
 
1. The Work Proposed Herein Will Be Completed by August 19, 2019, Starting immediately 
After The Contract Approval Date.  In the event the bidder fails to complete such work by said date or 
dates, or within the time to which such completion may have been extended in accordance with the Contract 
Documents, the bidder agrees to pay the University liquidated damages in an amount equal to the values 
indicate in the Liquidated Damages Schedule below for each calendar day of delay in completing the work. 
 
==================================================================================================== 
LIQUIDATED DAMAGES SCHEDULE  
 
Contract Amount                                                       Liquidated Damages 
 Under $100,000 .......................................................................................................................................................................................... $100/day 
$100,000-$499,999....................................................................................................................................................................................... $200/day 
$500,000-$999,999....................................................................................................................................................................................... $300/day 
$1MM-$1,999,999 ....................................................................................................................................................................................... $400/day 
$2MM-$3,499,999 ....................................................................................................................................................................................... $500/day 
$3.5MM-$5MM .......................................................................................................................................................................................... $700/day 
 Over $5MM (to be determined by the University in each instance)                                                                        $_____/day 
==================================================================================================== 
 
2. The bidder hereby declares that it has carefully examined all Bidding and Contract Documents and 

that it has personally inspected the actual location of the work, together with the local sources of 
supply, has satisfied itself as to all the quantities and conditions, and understands that in signing this 
Proposal, it waives all right to plead any misunderstanding regarding the same. 

 
3. The bidder further understands and agrees that it is to do, perform and complete all work in 

accordance with the Contract Documents and to accept in full compensation therefore the amount of 
the Total Bid, modified by such additive or deductive alternates, if any, as are accepted by the 
University. 

 
4. The bidder further agrees to accept the unit prices, if any, set forth in paragraph (5) of this proposal, 

except as the same may be modified pursuant to the provisions of Section (5) of the Information to 
Bidders, as full payment for the amount of the credit to the University for any deletions, additions, 
modifications or changes to the portion or portions of work covered by said unit prices. 
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5. BID CALCULATION 
 

a. BASE BID (does not include allowances) 
 
 $____________________________________________________________________________ 
                                                                           (in numbers) 
   
                 ___________________________________________________________________________________________________________ 
                                                                             (in words) 
 

b. ALLOWANCES:  In accordance with the Schedule I and Section 4.05 of Agreement, the bidder 
further agrees to the following additions to the Base Bid: 

   
Work or Materials 
Description 

Amount in Words Amount in Figures 

NONE   
 
 

  

 
 

c. TOTAL BID (base bid +  allowances = total bid) 
 
 $____________________________________________________________________________ 
                                                                           (in numbers) 
   
                 ___________________________________________________________________________________________________________ 
                                                                             (in words) 
 

d. ALTERNATES: In accordance with Section B of the General Requirements the bidder 
proposes the following additions to or deductions from the Total Bid for the alternates listed 
below: 

                                   
Alternate 
Number 1 

 
Add/De
duct 

 
Amount in Words 

 
Amount in Figures 

    

Alternate 
Number 2 

Add/De
duct 

Amount in Words Amount in Figures 

    

 
 
 
 
 
 
 



   
Form 7554-07 

 

 

 

Page 3 of 7  SUNY Procedure 7554 
  Rev. June 2017 

e. UNIT PRICING (base bid and any change order) 
 

  
Amount in Words 

 
Amount in Figures 

UNIT COST PER 
TON LAY DOWN 
ASPHALT Labor & 
Material 

  

UNIT COST PER 
TON BINDER 
COURSE Labor & 
Material 

  

UNIT COST 
REMOVE & RESET 
GRANITE 
CURBING Labor & 
Material 

  

UNIT COST 
COBBLESTONE 
CURBING L.F. 
Labor & Material 

  

 
Purchase College requires bidders to submit bids for the base bid and both Alternates. Purchase College 
will award a contract, at minimum, for the base bid. The college may add Alternate 1 and then Alternate 2 
to the contract dependent upon available funding.  
 
6. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and 

in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of 
perjury, that to the best of its knowledge and belief:  (a) the prices in this bid have been arrived at 
independently without collusion, consultation, communication, or agreement, for the purpose of 
restricting competition, as to any matter relating to such prices with any other bidder or with any 
competitor; (b) unless otherwise required by law, the prices have been quoted in this bid have not 
been knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and (c) no attempt has been 
made or will be made by the bidder to induce any person, partnership or corporation to submit or not 
to submit a bid for the purpose of restricting competition. 

 
A bid shall not be considered for award nor shall any award be made where (a), (b) and (c) above 
have not been complied with; provided, however, that if in any case the bidder cannot make the 
foregoing certification the bidder shall so state and shall furnish with the bid a signed statement 
which sets forth in detail the reasons therefor.  Where (a), (b), and (c) above shall have not been 
complied with, the bid shall not be considered for award nor shall any award be made unless the 
Campus President, or designee, or Vice Chancellor for Capital Facilities, or designee, determines 
that such disclosure was not made for purposes of restricting competition. 

 
The fact that a bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) 
has informed prospective customers of proposed or pending publication of new or revised price lists 
for such items, or (c) has sold the same items to other customers at the same prices being bid, does 
not constitute, without more, a disclosure within the meaning of this Section.  
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7. The bidder agrees that if awarded the Contract, it will commence work within (10) calendar days 

after date of receipt of a fully executed Agreement and that it will fully complete the work by the 
date stated herein. 

 
   
8. The bidder acknowledges the receipt of the following addenda, but agrees that it is bound by all 

addenda whether or not listed herein. 
 

Addendum Number                     Date                                                         Addendum Number                          Date 
 

______________________     ____/____/____                                      _________________________     ____/____/____ 
 

______________________     ____/____/____                                      _________________________     ____/____/____ 
 

______________________     ____/____/____                                      _________________________     ____/____/____ 
 
 
9. The bidder submits herewith bid security in an amount not less than five (5) percent of the Total Bid. 

In the event that (a) the bidder's Total Bid is the lowest one submitted and the bidder does not timely 
provide the Post-Bid Information required by the Information for Bidders or (b) this Proposal is 
accepted by the University and the bidder shall refuse or neglect, within  ten (10) calendar days after 
date of receipt of Agreement, to execute and deliver said Agreement in the form provided herein, or 
to execute and deliver a Performance Bond and a Labor and Material Bond in the amounts required 
and in the form prescribed, the bidder shall be liable to the University, as liquidated damages, for the 
amount of the bid security or the difference between the Total Bid of the bidder and the Total Bid of 
the bidder submitting the next lowest bid, whichever sum shall be higher, otherwise the total amount 
of the bid security will be returned to the bidder in accordance with the provisions set forth in the 
Information for Bidders. The University may apply the bid security in full or partial payments, as 
the case may be, of said liquidated damages and in the event the bid security is less than the amount 
of liquidated damages to which the University is entitled, the bidder shall pay the difference, upon 
demand, to the University.  

 
10. The bidder certifies that all wood products that are to be used in the performance of this Contract 

shall be in accordance with the Specifications and provisions of Section 167 b. of the State Finance 
Law which Section prohibits the purchase and use of tropical hardwoods.   

 
11. The bidder affirms that it understands and agrees to comply with the procedures of the Fund relative 

to permissible contacts as required by Sections 139-j(3) and 139-j-(6)(b) of the State Finance Law. 
 
12. The bidder certifies that all information provided or to be provided to the University in connection 

with this procurement is, as required by Section 139-k of the State Finance Law, complete, true and 
accurate. 

 
 
 
 
Dated _____/_____/_____                                                                                                         
 
Firm's Federal ID Number or  
Social Security Number as applicable _________________________________________ 
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Legal name of person, partnership, joint venture or corporation: 
 
 
____________________________________________________________________________ 
 
 
By__________________________________________________________________________ 
                                                (signature) 
 
Title________________________________________________________________________ 
 
 
Email address_________________________________________________________________ 
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ACKNOWLEDGMENT FOR THE PROPOSAL 
 

 
 
THE LEGAL ADDRESS OF THE BIDDER 
 
_________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
 
________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
 
 
Telephone No.____________________________________   Facsimile No.____________________________________________ 
 

 
If a Corporation 

 
Name     Address 
 
_____________________________________________________PRESIDENT _________________________________________ 
 
_____________________________________________________SECRETARY ________________________________________ 
 
_____________________________________________________TREASURER ________________________________________ 
 
 

If a Partnership 
 
Name of Partners   Address 
 
_________________________________________________________      _____________________________________________ 
 
_________________________________________________________      _____________________________________________ 
 
_________________________________________________________      _____________________________________________ 
 
 

If a Joint Venture 
 

Name of Members    Address 
 
_________________________________________________________      _____________________________________________ 
 
_________________________________________________________      _____________________________________________ 
 
_________________________________________________________      _____________________________________________ 
 
 

If an Individual 
 
 
Name of Individual   Address 
 
_________________________________________________________      ____________________________________________ 
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Attachment A – List of Completed Similar Construction Projects 
 
 

Bidder Name:       Project No.:       

Bidders must provide three (3) example projects completed in the past five (5) years in which the Bidder served as the prime contractor. Example projects must be of similar size, 
scope and complexity to the project currently being bid, as further described in the Description of Work. Each project must include the Owner/Agency, Award Date, Contract Amount, 
Date Completed, Contact Person, Telephone number of the contact, Architect and/or Engineer’s Name, Contract Number, Contact Email, and the Project Title and a brief scope 
description. Reference contacts may be used to verify project size, scope, dollar value, percentages and quality of performance. 

1. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Contract Amount 
      

Date Completed  
      

Agency/Owner Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Contact Email 
         

Project Title & Scope 
      
 2. 

 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Contract Amount 
      

Date Completed  
      

Agency/Owner Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Contact Email 
         

Project Title & Scope 
      
 

3. 
 
 
 
 
 
 

Agency/Owner  
      

Award Date 
      

Contract Amount 
      

Date Completed  
      

Agency/Owner Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Contact Email 
         

Project Title & Scope 
      
 

Completed By:                  
 
 
                     

 
 
 
 

 

Phone Number:      
Email:        
Date:       

 



Form 7554-08 

 

April 
2007  SU-031819 Campus Roadways Rehabilitation Project 

0100-1 

Division 1 - General Requirements 
SECTION A - Description of Work 
 
1.   Work to be Done 
 
The work to be done under the Contract, in accordance with the Contract Documents, consists of 
performing, installing, furnishing and supplying all materials, equipment, labor and incidentals necessary or 
convenient for the construction of Project Number SU-031819, titled Campus Roadways Rehabilitation 
Project, Revised 1 and carry out all of the duties and obligations imposed upon the Contractor by the 
Contract Documents. 
 
The main features of the work shall include, but not be limited to the following: 
 
All labor, materials, equipment and services necessary to complete the Campus Roadways 
Rehabilitation Revision 1 as shown on the drawings and specifications 
 

- Removal of existing asphalt topcoat on the entire East-West loop and the entire length of 
Lincoln Ave roadways (as per design documents) and disposal of all materials not to be 
re-used. 

- Review and testing of existing base material to ensure it will provide adequate support 
for new topcoat. 

- Removal of any existing speed bumps, and replace with new per the specifications. 
- Furnish and install new 2-1/2” thick asphalt topcoat on acceptable base. 
- Provide DOT approved striping of roadways. 
- Repair and or replace any damaged or missing granite curbing. 
- Alt. #1 - Installation of ADA parking lot at the entrance to Boundless Adventures. 
- Alt. #2 - Installation of cobblestone curbing along the entire length of Lincoln ave. 

 
2.   Work Not Included:    
  
Work not included in the work of the Contract are those items marked "N.I.C"; except those specifically 
specified or indicated on the Drawings; and items marked "by others".  
 
SECTION B – Alternates 
 
1.   General  
 

a. Refer to Proposal Form. State thereon the amount to be added to or deducted from the Total Bid 
for the Alternates described herein.  

 
b. Extent and details of the Alternates are indicated on the Drawings, and described in the 

Specifications. 
 

c. Where reference is made in the description of the Alternate to products, materials, or 
workmanship, the specification requirements applicable to similar products, materials or 
workmanship in the Total Bid shall govern the products,  materials, and workmanship of the 
Alternate as if these specification requirements were included in full in the  description of the 
Alternates. 

 
 
2.   Alternates  
  

• See attached Bid Sheet, 5-Division 1 General Requirements – SU-031819 and drawing RE-1 & 
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2007  SU-031819 Campus Roadways Rehabilitation Project 

0100-2 

RE-2, revision date 5/22/2019.  
• Purchase College requires bidders to submit bid.  

 
SECTION C - Special Conditions 
  
1.   Cutting and Patching 
 

a. The Contractor shall do all cutting, fitting, and patching of its work that may be required to make 
its several parts come together properly and fitted as shown upon or reasonably implied from 
the Drawings and Specifications for the completed project. 

 
b. Any cost caused by defective or ill-timed work shall be borne by the Contractor.  Except as 

otherwise expressly provided in the Contract Documents, the Contractor shall not cut or alter the 
work of any other Contractor or existing work without the consent of the University.  

 
c. Existing construction, finishes, equipment, wiring, etc., that is to remain and which is damaged 

or defaced by reason of work done under this contract shall be restored by the Contractor to a 
condition satisfactory to the University, or replaced with new, at no additional cost.  

 
d. Existing surfaces, materials, and work shall be prepared as necessary to receive the new 

installations. Such preparatory work shall be as required by the conditions and in each case shall 
be subject to approval by the University. 

 
e. Newly exposed work or surfaces which are presently concealed shall be made to match existing 

corresponding or adjoining new surfaces as directed, and the materials and methods to be 
employed shall be subject to approval by the University. 

 
f. All new, altered, or restored work in the scope shall match existing corresponding work in the 

material, construction finish, etc., unless otherwise specified or required by the drawings. 
 
2.   Clean-Up 
 

a. Periodic Cleaning: The Contractor shall at all times during the progress of the work keep the Site 
free from accumulation of waste matter or rubbish and shall confine its apparatus, materials and 
operations of its workmen to limits prescribed by law or by the Contract Limit Lines, except as 
the latter may be extended with the approval of the University.  Cleaning of the structure(s), once 
enclosed, must be performed daily and removal of waste matter or rubbish must be performed 
at least once a week.  

 
b. Final Clean Up:  Upon completion of the work covered by the Contract, the Contractor shall leave 

the completed project ready for use without the need of further cleaning of any kind and with all 
work in new condition and perfect order.  In addition, upon completion of all work, the Contractor 
shall remove from the vicinity of the work and from the property owned or occupied by the State 
of New York, the State University of New York or the University, all plant, buildings, rubbish, 
unused materials, concrete forms and other materials belonging to it or used under its direction 
during construction or impairing the use or appearance of the property and shall restore such 
areas affected by the work to their original condition, and, in the event of its  failure to do so, the 
same shall be removed by the University at the expense of  the Contractor, and it and its surety 
shall be liable therefor. 

 
3.  Temporary Access and Parking 

See supplemental Special Conditions for Construction. 
 
4.   Field Meetings 
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2007  SU-031819 Campus Roadways Rehabilitation Project 

0100-3 

Periodic job meetings will be scheduled by the Consultant and the University during the course of 
construction.  The Contractor, and, upon request of the Consultant and the University, its principal 
subcontractors and manufacturer's representatives, shall attend such meetings and be prepared to furnish 
answers to questions on progress, workmanship, or any other subject on which the Consultant and the 
University might reasonably require information.  
 
 
 
 
5.   Operating Instructions and Manuals (if applicable) 
 
The Contractor shall furnish three (3) complete sets of operating instructions and manuals which shall 
include definite and specific instructions on all mechanical and electrical systems involved in the Project. 
Said instructions and manuals should set forth: (1) the manner of operation; (2) the necessary precautions 
and care to be followed: (3) periodic prevention maintenance requirements; and (4) a complete set of spare 
parts lists, catalogs, service manuals and manufacturing data on said systems.  Said instructions and 
manuals are to be made available by the Contractor for review and comment by the University a minimum 
of six (6) weeks prior to the scheduled completion of the Project.  
 
 
6.   Utility Shutdowns and Cut Overs (if applicable) 
  

a. Except as otherwise expressly provided in the Contract Documents, the Contractor shall be 
responsible for submitting to the University, for its approval, a proposed schedule of all utility 
shutdowns and Cut overs of all types which will be required to complete the Project; said 
schedule should contain a minimum of two (2) week’s advance notice prior to the time of the 
proposed shutdown and cut over.  Most campuses of the State University of New York are in full 
operation 12 months of the year, and shutdowns and Cut overs, depending upon their type, 
generally must be scheduled on weekends, at night, or during holiday periods.  The contract 
consideration is deemed to include all necessary overtime and all premium time, if any, that is 
required by the Contractor to complete the shutdowns or Cut overs. 

 
b. Temporary Connections: In the event the Contractor shall disrupt any existing services, the 

Contractor shall immediately make temporary connection to place such service back into 
operation and maintain the temporary connection until the Contractor makes the permanent 
connection.  All work must be acceptable to the University. 

 
7.   Temporary Power for Construction Activities (if applicable) 
 
Electrical energy will be available at no cost to the Contractor from existing outlets or panels from locations 
approved by the College. This power may be used for small power tools (not exceeding 1/2 HP), etc., and 
the Contractor shall not exceed the capacity of the existing circuits being used. The Contractor shall be 
responsible for providing all necessary connections, cables, etc. and removal of the same at completion of 
construction with approval from the University. The Contractor shall in no way modify the existing circuits 
at the panel boards to increase capacities of the circuits. If the required power load exceeds the capacities 
of the available power sources, the Contractor shall be responsible and pay for furnishing and installing all 
necessary temporary power poles, cables, fused disconnect switches, transformers and electric meters 
necessary to provide a temporary power system for the project, and remove the same at completion.  Install 
all temporary wiring and equipment and make all connections in conformity with the National Electrical 
Code. Make all replacements required by temporary use of the permanent wiring system. Provide ground 
fault protection. 
 
8.   Sanitary Facilities 
 
The Contractor will be permitted to use existing toilet and janitor closet facilities as designated by the 
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College provided the existing facilities are not misused, defaced, or left in an unsanitary condition. If the 
University deems that the existing facilities have been subject to misuse or left unsanitary, the Contractor 
shall be informed and caused to install and maintain (at its own cost) temporary, sanitary facilities at 
approved locations. The Contractor shall also be held responsible for the cost of cleaning and repair of any 
damage to said existing facilities and adherence to health and sanitary codes of the State of New York. 
 
9.   Temporary Heat (if applicable) 
 

a. In those locations where it is required by the conditions of the work, the Contractor shall provide 
and pay for all temporary heating, coverings and enclosures necessary to properly protect all 
work and materials against damage by dampness and cold, dry out the work, and facilitate the 
completion thereof. Fuel, equipment, materials, operating personnel and the methods used 
therefor shall be at all times satisfactory to the University and adequate for the purpose intended. 
The Contractor shall maintain the critical installation temperatures, provided in the technical 
provisions of the specifications hereof, for all work in those areas where the same is being 
performed. 

 
b. Maintenance of proper heating, ventilation and adequate drying out of the work is the 

responsibility of the Contractor. Any work damaged by dampness, insufficient or abnormal 
heating shall be replaced to the satisfaction of the University by and at the sole cost and expense 
of the Contractor. 

 
c. The Contractor shall provide all necessary, temporary heating for the efficient and effective work 

by itself and all trades engaged in the work. Unless otherwise specified, the minimum 
temperature shall be 50 degrees F at all places where work is actually being performed within 
the project (where enclosed). Before and during the placing of wood finish and the application of 
other interior finishing, varnishing, painting, etc., and until final acceptance by the University of 
all work covered by the Contract, the Contractor shall, unless otherwise specified in the Contract 
Documents, provide sufficient heat to produce a temperature of not less than 68 degrees F nor 
more than 78 degrees F. 

 
10.  Temporary Light (if applicable) 
 
The contractor shall install, maintain and remove Underwriter's Label temporary lighting sockets, light bulbs, 
and intermittent power sockets as approved by the University. The minimum temporary lighting to be 
provided is at the rate of 1/4 watt per square foot and be maintained for 24 hours, 7 days per week at stairs 
and exit corridors; in all other spaces, temporary lighting is to be maintained during working hours. 
Installation shall be in accordance with the National Electric Code.  
 
11.  Temporary Water for Construction Purposes (if applicable) 
  
Water for construction is available through the campus system without charge to the Contractor from 
location designated by the College. The Contractor shall obtain the necessary permission, make all 
connections, as required, furnish and install all pipes and fittings, and remove the same at completion of 
work. The Contractor must provide for waste water discharge and shall take due care to prevent damage 
to existing structures or site and the waste of water. All pipes and fittings must be maintained in perfect 
condition at all times. 
 
12.  Conducting Work 
 

a. All work is to be conducted in such a manner as to cause a minimum degree of interference with 
the College's operation and academic schedule. 

 
b. Safe and direct entrance to and exiting from the existing buildings shall be maintained at all times 

during regular hours while construction is in progress. 
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c. No construction work will start in any area until the Contractor has all the required materials on-

site. 
 

d. The Contractor and its employees shall comply with College regulations governing conduct, 
access to the premises, and operation of equipment. 

 
e. The building or job site shall not be left "open" overnight or during any period of inclement 

weather. Temporary weather tight closures shall be provided for/by the Contractor to protect the 
structure and its contents. 

 
13.  Safety and Protective Facilities 
 

a. The Contractor shall provide the necessary safeguards to prevent accidents, to avoid all 
necessary hazards and protect the public, the Staff, students, the work and property at all times, 
including Saturdays, Sundays, holidays and other times when no work is being done. 

 
b. The Contractor shall erect, maintain and remove appropriate barriers or other devices, including 

mechanical ventilation systems, as required by the conditions of the work for the protection of 
users of the project area, the protection of the work being done, or the containment of dust and 
debris.  All such barriers or devices shall be provided in conformance with all  applicable codes, 
laws and regulations, including OSHA and National Fire Prevention Association 241, for 
safeguarding of structures during  construction. 

 
14.  Protection of Existing Structures, Vegetation and Utilities 
 
The Contractor, during the course of its work, shall not damage any buildings, structures and utilities, public 
or private, including poles, signs, services to buildings, utilities in the street, gas pipes, water pipes, 
hydrants, sewers, drains and electric power and lighting and telephone cables, lawns, curbs, plants and 
other improvements. Any damage resulting from the Contractor's operations shall be repaired or replaced 
at its expense. 
 
15.  Abbreviations and References 
 
The following abbreviations may be used in these Specifications: 
 

N.A.    Not Applicable  
N.I.C    Not in Contract. 
Fed. Spec. or F.S. Federal Specifications 
SUCF   State University Construction Fund 
University or SUNY State University of New York 
College   A Campus of the State University of New York 

 
16.  Use of Elevators (if applicable) 
 
The Contractor shall be permitted to make temporary use of elevators designated by the University and 
provided such use does not interfere with the normal activities of the College. Large and heavy items shall 
not be placed in elevators, and suitable padding shall be provided whenever a cab is used for construction 
purposes. Elevator pits shall be kept free of debris and dust by frequent cleaning out. The elevators shall 
be restored to original condition satisfactory to the University at the end of construction activities. Use of 
the top of the elevator may be permitted after obtaining approval of the University. 
 
17.  Salvage of Materials 
 
Remove and legally dispose of all debris and other materials resulting from the alterations to State 
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University property. The following items shall remain the property of the University and shall be stored at 
the site as directed by the University:  
 

   Any granite curbing   
 
 
 
18.  Storage of Materials 
 

a. The Contractor shall store materials and equipment within the contract limits in areas on the site 
as designated by the University. 

 
b. All materials shall be stored in a neat and orderly manner, and shall be protected against the 

weather by raised floored weatherproof temporary storage facility or trailer. 
 

c. Security for stored materials shall be the responsibility of the Contractor. 
 

d. Storage of materials is not permitted on the roof of any building. 
 
19.  Shop Drawings and Samples  -  (Refer to Section 2.19 of the Agreement) 
 

a. The Contractor shall submit to the University for its approval five (5) sets of prints of all shop 
drawings required by the specifications. Those marked: 

 
"REJECTED"  are not in accordance with the Contract  Documents and shall be resubmitted. 

 
"REVISE AND RESUBMIT"  Contractor shall correct and resubmit. 
 

 
"MAKE CORRECTIONS NOTED":  The contractor shall comply with corrections and may 
proceed. 
Resubmittal is not required. 

 
"APPROVED - NO EXCEPTIONS TAKEN":  The contractor may proceed. 

 
b. All shop drawings and/or submittals used on the construction site must bear the impression of 

the consultant’s review stamp as well as the General Contractor's review stamp, indicating the 
status of review and the date of review. 

 
c. All shop drawings shall reflect actual site conditions and accurate field dimensions.  Dimensioned 

shop drawings shall be submitted for all fabricated items. Incomplete submittals will be rejected 
without review. 

 
d. All shop drawings, submittals and samples shall include: 

1). Date and revision dates. 
2). Project title and number. 
3). Names of: 

a). Contractor 
b). Subcontractor 
c). Supplier 
d). Manufacturer 

4). Identification of products or materials:  Include Department of State (DOS) file 
number, manufacturers’ name and market name of all covered products and 
applicable materials in accordance with Part 1120 of the Code. This information may 
be obtained by contacting the DOS, Office of Fire Prevention and Control: 518  
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474-6746 [voice] and 518 474-3240 [FAX]) 
 
20. U.S. Steel 
 
All structural steel, reinforcing steel, or other major steel items to be incorporated in the work shall, if this 
Contract is in excess of $100,000, be produced or made in whole or substantial part in the United States, 
its territories or possessions. 
 
21.  Non-Asbestos Products 
 

a. All materials specified herein shall contain no asbestos. 
 

b. Provide "Contains No Asbestos" permanent labels applied to the exterior jacket of all pipe 
insulation at 20 foot intervals with a minimum of one (1) label for each service in each work area. 

 
22.  Material Safety Data Sheet 
 
The contractor shall submit MSDS (Material Safety Data Sheet) for all chemicals, solvents, and materials 
specified or proposed to be used on this project. 
 
23.  Architect's/Engineer's Seal (if applicable) 
 
In accordance with Rules and Regulations of the New York State Education Law, Title 8,  Part 69.5(b),  to 
all plans, specifications and reports to which the seal of an architect has been applied, there shall also be 
applied a stamp with appropriate wording  
warning that it is a violation of the law for any person, unless acting under the direction of a licensed 
architect, to alter an item in any way.  If an item bearing  the seal of an architect is altered, the altering 
architect shall affix to his item the seal  and the notation "altered by" followed by his signature and the date 
of such alteration, and a specific description of the alteration.  
 
24.  Construction Permit (if applicable) 
 
The Code Compliance Manager for the State University Campus will, as required by law, issue a 
Construction Permit for this Project.  The project is not subject to any local building code or permit 
requirements, except for work that the Contractor is to perform on property located outside of the 
boundaries of the campuses of the State University of New York.  
 
25.  Other Contracts 
 
There may be other contracts let for work to be done in adjacent areas and, as such,  this Contractor and 
such other contractors shall coordinate their work to conform with progressive operation of all the work 
covered by such contracts, and afford  each other reasonable opportunities for the introduction and storage 
of their  supplies, materials, equipment, and the execution of their work. 
 
26.  Asbestos  
 
If the work to be done under this contract contains the abatement of asbestos the following shall apply: 
 

a.  Applicable Regulations - All work to be done under this Contract shall be in compliance with 
Part 56 of Title 12 of the Official Compilation of Codes, Rules and 
Regulations of the State of New York (cited as 12 NYCRR Part 56) as 
amended effective November 9, 1994.  

 
b.  Applicable Variance - The abatement contractor is responsible for obtaining any variance not 

issued to date that he feels may be applicable to the policies/procedures 
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as set forth in 12 NYCRR Part 56. 
 
c.  Owner Project Fact Sheet -The Contractor shall complete and submit as much information as 

possible on the Asbestos Material Fact Sheet to the University in triplicate 
prior to the project startup. Completion of the Fact Sheet shall be submitted 
prior to acceptance.  

 
 

d.  Patent Infringement - The State University of New York and the State University Construction 
Fund have been given notice by a law  firm  representing GPAC, Inc. that 
the use of its process/procedure for asbestos containment and removal 
constitutes a patent infringement.  All potential contractors are hereby 
notified that they may have to obtain a license to use certain patented 
Negative Air Containment systems, and that any liability of the University 
in connection therewith is covered by Section 2.21 of the Agreement. 
Therefore, all potential contractors are hereby notified that after opening of 
the bids they must advise the University as to the system they intend to 
use for Negative Air Containment and provide the University with either a 
copy of their license to use the same or written documentation, signed by 
an authorized officer of their surety, that their performance bond  
guarantees the Contractor's indemnification covering patent claims. 

 
e.  Air Monitoring -  The abatement contractor shall be responsible for hiring and paying an 

independent third party firm to perform the requirements of air monitoring 
as called for in Subpart 56-17 of 12 NYCRR Part 56. 

 
f.  Testing -   The University and Campus reserve the right to employ an independent 

testing  laboratory to perform testing on the work and air sampling. The 
Contractor shall be required to cooperate with the testing laboratory. 

 
g.  Disposal Procedures - It is the responsibility of the asbestos contractor to determine current waste 

handling, transportation and disposal regulations for the work site and for 
each waste disposal landfill. The asbestos contractor must comply fully 
with these regulations, all appropriate U.S. Department of Transportation, 
EPA and Federal, State and local entities' regulations, and all other then 
current legal requirements. Submit originals or copies of all pertinent 
manifests in triplicate to the University. 

 
h.  Submittals -   Prior to commencement of the work on this project, the Contractor must 

submit the following to the University: 
 

1). Copy of original insurance policy. 
 

2). Copy of Department of Labor notification. 
 

3). Owner Fact Sheet. 
 

4). Copy of EPA notification. 
  

i.  Special Requirements -.  1)    Size, location, and quantities of all pipes,  joints, ducts, valves, tees, 
etc. must be field verified by all prospective bidders.  Information 
given on the drawings and specifications is for general orientation 
and information only. 

2) The Contractor shall have at least one English-speaking supervisor 
on the job site at all times while the project is in progress. 
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3) Prior to the commencement of work involving asbestos demolition, 

removal,  renovation, the Contractor must submit to the University the 
name of its on-site asbestos supervisor responsible for such 
operations, together with  documentation that such supervisor has 
completed an Environmental Protection Agency-approved training 
course for asbestos supervisors. 

 
27. Wage Rates and Supplements 
 
The rates of wages and supplements determined by the Industrial Commissioner of the State of 
New York as Prevailing in the locality of the site at which the work will be performed can be found 
at: 
 
https://applications.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1475517 
 
The Prevailing Wage Case Number (PRC#) assigned to this project is:     2019003299 
 
 

 

https://applications.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1475517
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Part 1 – Use of Premise 
 
1.1 General 

 
A. Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the Contract 

Documents and shall not unreasonably encumber the site with materials or equipment. For purposes of this 
provision, "site" shall include all existing structures. 

 

B. The Building in which the Work is to be performed is currently occupied by residential areas, offices and/or 
classrooms.  Each Contractor shall have limited use of premises for construction operations, including use of Project 
site, during the construction period.  Each Contractor's use of premises is limited only as outlined in this section 
and/or any other section of the specifications, or at the College’s discretion, to perform work or to retain other 
contractors on portions of Project. 

 

C. Coordination with Other Contractors: 
1). The Contractor will need to have their portion of the Work coordinated with other Contractors working on 

the site so that their work conforms to the progressive operation of all the work covered under other 
contracts that the College has let on this site. 

2). Each Contractor shall afford other Contractors reasonable opportunities for the introduction and storage of 
their supplies, materials, equipment, and execution of their work. 

3). If the Contractor or such other contractors contend that their work of the progress thereof is being interfered 
with by the acts or omissions of the others or that there is a failure to coordinate or properly arrange the 
sequence of the work on the part of the Contractor or such other contractors, they shall, within five (5) 
working days of the commencement of such interference or failure of coordination or failure to perform 
work in proper sequence, give written notification to the College of such contention.  Upon receipt of such 
notification or on its own initiative, the College shall investigate the situation and issue such instructions 
to the Contractor or such other contractors with respect thereto as it may deem proper.  The College shall 
determine the rights of the Contractor and of such other contractors and the sequence of work necessary to 
expedite the completion of the work covered by said other contracts. 

 
 

D. All work is to be conducted in such a manner as to cause a minimum degree of interference with the College’s 
operations and academic schedule.  Contractor is to coordinate their work with the College’s classroom schedule. 

 

E. The Contractor and its employees shall comply with all College regulations governing conduct, access to the 
premises, and operation of equipment. 

 

F. Maintain all paths of egress and keep clear of all materials and debris. 
 

G. Maintain access to existing walkways, corridors, and other adjacent occupied or used facilities.  Do not close or 
obstruct walkways, corridors, and other adjacent occupied or used facilities without written permission from 
College. 

 

H. Should it become necessary, in the judgment of the College, at any time during the course of the Work to move 
materials which are stored on the site and equipment which has been temporarily placed thereon, the Contractor 
upon request of the College shall move them or cause them to be moved at its sole cost and expense; provided, 
however, if materials and equipment that have been stored or placed by the Contractor at a location on the site 
expressly approved, in writing, by the College and the same are moved or caused to be moved by the Contractor at 
the College's request, such removal shall be deemed extra work and the Contractor shall be compensated. 

 
1.2 Campus Regulations 

 
A. The contractor and his/her employees, subcontractors, etc., will not fraternize with any building or campus 

occupants.  This includes but is not limited to students, faculty, and employees of the State other than those 
designated, visitors and guests.  At no time will it be appropriate to say anything derogatory to the above referenced 
individuals.  Harassment, verbal or otherwise, of the above referenced individuals will not be tolerated.  If an 
incident arises, the Contractor will be directed to permanently remove the employee from the site. 
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B. No drugs are permitted on campus. 
 

C. No smoking is permitted on campus.. 
 

D. The contractor, employees and sub-contractors are required to stay within the construction boundary lines at all 
times. 

 

E. The contractor, employees, and sub-contractors must recognize the fact that this is an institute for learning.  
Flexibility will be required during certain times of the academic year. 

 
1.3 Use of Permanent Utilities 

 
A. As the building is still under construction, when each permanent utility is operational, it may be used for construction 

purposes, if acceptable, in writing, by the College.  The written request for permission for use of the system from 
the College shall include, as a minimum, the conditions and reasons for use and provisions for and effect on 
equipment warranties.  In the event that the College accepts the Contractors use of the permanent utility for the 
balance of the Work, the Contractor shall be fully responsible for it, and shall pay all costs for operation, power, 
restoration and maintenance of same. 

 

B. If the existing facilities are not adequate for the Contractor, locate temporary facilities where they will serve Project 
adequately and result in minimum interference with performance of the Work and disruption to the College.  Any 
temporary facilities location is to be reviewed and approved by College’s Representative. 

 
1.4 Storage and Staging of Materials  

 
A. The following shall apply to this project 

 

1). The Contractor shall store materials and equipment within areas designated by the College. 
2). Security for stored equipment and materials shall be the responsibility of the Contractor. 
3. No vehicles will be permitted on the Plaza.  Any and all materials and/or equipment brought or stored on 

the Plaza shall not exceed the maximum weight limit of 150 psf. 
4). Access to the construction site for delivery of materials and equipment is limited.  Temporary parking for 

the loading and unloading of the same shall be arranged only with prior approval of the College. 
5). The Contractor shall at all times keep access routes, and parking and staging areas clean of debris and other 

obstructions resulting from the work. 
 

1.5 Temporary Power for Construction Activities 
 

A. Electrical energy, as it exists within the work area, will be available at no cost to the Contractor from existing outlets 
or panels from locations approved by the College.  As this site is still under construction, if electrical power is not 
available in the area of work, it is the Contractor’s responsibility to provide necessary power to perform the Work.  
Typically available power may be used for small power tools (not exceeding ½ HP). 

 
1.6 Temporary Lighting / Heating & Cooling / Water 

 
A. Electrical lighting, as it exists within the work area, is available to the contractor at no cost.  As this site is still under 

construction, if electrical lighting is not available in the area of work, it is the Contractor’s responsibility to provide 
necessary temporary equipment to perform the Work at its cost. 

 
1.7 Temporary Sanitary Facilities 

 
A. Toilet, Water, and Drinking Water Facilities:  The Contractor shall make arrangements with the College for use of 

the existing toilet, water, and drinking water facilities. It is the Contractor’s responsibility to maintain the facility 
during the construction and restore to original state upon completion of the project. 

 
1.8 Temporary Parking 
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A. Contractor is to abide to the following: 
 

1). The Contractor and its employees shall be subject to all the rules and regulations of the College, including 
parking regulations.  The College is regulated by New York State Vehicle and Traffic Laws. 

2). The Contractor and its employees shall only park in the designated areas in Lot #W-2.  There shall be no 
parking in other areas of the campus (unless prior written authorization is provided by the College Chief 
of Police). 

3). Parking violations are subject to fines and are the sole responsibility of the Contractor or its employees.  
Vehicles that are parked illegally may be towed at the expense of the owner/driver. 

4). All vehicles are required at all times to register with the College’s Public Safety Unit. 
5). There is $35.00 fee for parking permits.  The fee is per vehicle and permits need to be display whenever 

the vehicle is parked on campus. 
 

 
1.9 Temporary Support Facilities 

 
A. Construction Aids:  Provide all items, such as lifting devices, all scaffolding, staging, platforms, runways, ladders; 

and all temporary flooring, as required by the various trades for the proper execution of the Work.  Provide such 
construction aids with proper guys, bracing, guards, railings and other safety devices as required by the governing 
authorities and OSHA. 

 

B. Elevator and Loading Dock Usage:  The Contractor shall make all arrangements with the College’s Representative 
for the use of elevators as required for transporting material and workmen to the work areas and for the disposal of 
rubbish and waste materials. 

 
1.10 Safety and Protection of Facilities 

 
A. The Contractor shall provide the necessary safeguards to prevent accidents, to avoid all necessary hazards and 

protect the public, the Faculty and Staff, students, the work, and the property at all times, including Saturdays, 
Sundays, holidays, and other times when no work is being done.  The Contractor shall submit a safety plan which 
shall be certified by a Certified Safety Professional from the Board of Certified Safety Professionals 
(www.bcsp.org). 

 
B. The Contractor shall erect, maintain and remove appropriate barriers or other devices, including mechanical 

ventilation systems, as required by the conditions of the work for the protection of the users of the project area, 
adjoining areas, the protection of the work being done, or the containment of dust and debris.  All such barriers or 
devices shall be provided in conformance with all applicable codes, laws and regulations, including OSHA and 
National Fire Prevention Association 241, for safeguarding of structures during construction. 

 
C. Fire safety during construction: 

 

1). The Contractor shall provide all temporary equipment, labor and materials required for compliance with 
the applicable provisions of Chapter 14, Fire Safety during Construction and Demolition, of the Fire Code 
of New York State. 

 

2). For areas and spaces under their control, the Contractor shall comply with Chapter 14 of the Fire Code of 
New York State, titled “Fire Safety during Construction and Demolition”.  Subject to approval by the 
College’s Consultant and the College, the Contractor shall designate one person as the fire prevention 
program superintendent.  This superintendent shall be responsible for the fire prevention program 
required by Section 1408 of the Fire Code of New York State and implementing the minimum safeguards 
for construction, alteration, and demolition operations that provide reasonable safety to life and property 
from fire during the Contractor’s operations.  Responsibilities also include developing and maintaining 
pre-fire plans per 1408.2, the training of the Contractor’s workforce per 1408.3, maintenance of the fire 
protection equipment per 1408.4, supervising hot work operations per 1408.5, and implementing temporary 
impairment to existing fire protection systems per 1408.6 & 1408.7.  This superintendent shall also provide 
periodic written reports at the field meetings and respond to questions raised concerning compliance with 
Chapter 14 of the Fire Code of New York State. 

 

http://www.bcsp.org/


 Special Conditions for Construction 
 

Purchase College – SU-031819 Campus Roadways Rehabilitation Project 
 Page 4 of 11 

D. Contractor shall comply with Labor Law Section 220-h; provide workers certified as having successfully completed 
the OSHA 10-hour construction safety and health course; and comply with applicable NYS DOL rules and 
regulations for monitoring and reporting compliance. 

 
E. Temporary Fire Protection: 
 

1). If the existing building is to be partially occupied during the course of the project, all existing exits and 
fire protection systems shall be continuously maintained in the occupied spaces/phases, or other measures 
must be taken which in the opinion of the College’s Consultant and/or College will provide equal safety.  
Those portions occupied by the College must be available for their use 24hours a day, seven days a week 
during the contract period unless otherwise scheduled in these documents.  Comply with all applicable 
State and Federal codes and regulations.  The cost of all labor, fire watches, variances, materials, 
installations, maintenance and removal of such temporary fire protection systems or modifications to the 
existing systems are the responsibility of the Contractor. 

 
F. Fire Watch Requirements: 
 

1). If any of the work of the Contractor; 
 

a) Disables any fire suppression systems, standpipes systems, fire alarm systems, fire detection systems, 
smoke control systems and/or smoke vents as defined in Chapter 9 of the Fire Code of New York State 
(FCNYS). 

b)  Involves welding, cutting, open torches and other hot work as defined in Chapter 26 of the FCNYS 
and/or involves demolition activities that are hazardous in nature as defined in Chapter 14 of the 
FCNYS. 

 

Then the Contractor shall provide a fire watch or perform the work during the hours where the building is 
scheduled by the College to be closed, in accordance with Section 901.7 of the FCNYS, for structures that 
have campus occupancy. 
 

2). If a fire watch is required, the Contractor shall provide all labor that is required.  The Contractor shall: 
 

a) Contact the New York State Department of State Office of Fire Prevention and Control (OFPC)at 41 
State Street, Albany, NY 12231-0001, Phone: (518) 474-6746, Fax: (518) 474-3240, e-mail: 
fire@dos.state.ny.us and obtain its currently amended recommendation for fire watch procedures.  
Review the OFPC recommendations and notify the College’s Consultant and/or College 
Representative if there are significant discrepancies with the requirements of this section. 

b) Review the fire watch procedures with the College’s alarm monitoring staff (University Police – 914-
251-6900) and the fire department prior to disabling a fire protection system.  Submit a plan for the 
fire watch for approval by the College’s Consultant and/or College Representative, and schedule a 
pre-system shutdown meeting with the College’s Consultant and/or College Representative. 

c) Employ, instruct and maintain competent fire watch personnel.  Provide the sufficient number of 
dedicated personnel that are required to patrol all portions of the means of egress system in the facility 
in the period of time required. 

d) Notify University Police (UPD) prior to and at the conclusion of the fire watch. 
e) Employ competent personnel to fix the fire protection system (see section 1.11 below). 

 
3). Fire Watch Duties:  Personnel serving as a fire watch have the following duties: 
 

a)  Conduct periodic patrols of the entire facility as specified below. 
b) Identify any fire, life or property hazards. 
c) Notify the UPD if a fire is discovered by call (914-251-6911), with the exact address and type of 

emergency. 
d) Notify occupants of the facility of the need to evacuate.  If sirens or public address function of the 

alarm system are still functional, use them to assist with evacuation of the building. 
e) Have access to at least one means of direct communication with UPD.  A cell phone is acceptable. 
f) Maintain a written log of fire watch activities. 

mailto:fire@dos.state.ny.us
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g) Have knowledge of the location and use of fire protection equipment, such as fire extinguishers.  (Note: 
The fire watch will not perform fire-fighting duties beyond the scope of the ordinary citizen). 

h) Perform no other duties that are not directly part of the fire watch duties. 
 

4). Frequency of Inspections:  Fire watch personnel should patrol the entire facility patrol every 30 minutes 
except in the following situations, where patrols shall be every 15 minutes: 

 

a) The facility has people sleeping. 
 

5). Record Keeping:  A fire watch log should be maintained at the facility.  The log should show the following: 
 

a) Address of the facility. 
b) Times that the patrol has completed each tour of the facility. 
c) Name of the person(s) conducting the fire watch. 
d) Records of communication(s) to the University Police. 
e) Record of other information directed by the College’s Consultant and/of the College Representative. 
 

 
1.11 Modifications / Alterations to Campus Existing Fire Alarm Systems 

 
A. The Campus standard for its fire alarm is the Edwards Fire Alarm System.  Any contractor working on the Campus 

fire alarm system must be a licensed fire alarm installer.  Any contractor working on adding to or modifying the 
existing fire alarm system’s programming, must be certified to work on an Edwards Fire Alarm System and provide 
proof of that certification. 

 
B. A Pre-Fire Alarm construction meeting will be required between the Contractor, their fire alarm sub-contractors, 

and the College’s Representative prior to any fire alarm work occurring. 
 

C. Contractor shall coordinate all modifications and/or alternations to the existing building’s fire alarm systems with 
the College’s Representative.  If the work shall affect the existing fire alarm system in adjoining areas, the contractor 
must submit, in writing, their plan to protect and maintain the systems in the adjoining spaces, to the College’s 
Representative for the College’s review and approval, at least 72 hours in advance. 

 
D. Where demolition and dust may impact existing fire alarm smoke heads, the contractor shall protect these heads 

prior to beginning any work and follow the College’s protocol listed below.  If smoke heads are protected during 
the day, while work is occurring, the Contractor must uncover these heads at the end of each work day before leaving 
the site.  The area protected by covered smoke heads must be continuously monitored while the heads are covered.  
The fire alarm systems must be operational at all times during construction.  In the event that there is a need to shut 
down the system, the Contractor must notify the College in writing at least 72 hours in advance and provide a Fire 
Watch for all of the areas affected by the shutdown during the times the systems are non-operational. 

 
E. Where work will impact the existing fire alarm system, the contractor’s site supervisor must follow the following 

protocol: 
1) Contractor Supervisor to contact the College’s University Police (251-6900) prior to beginning work for the 

day and let them know where work is occurring and which smoke heads are being covered or device made 
inoperable. 

2) Cover smoke heads and make scheduled devices inoperable.  Call University Police once heads are covered. 
3) Contractor to perform scheduled work.  The area must be continuously monitored while the smoke heads are 

covered. 
4) At the end of the work day, Contractor Supervisor to College’s University Police and let them know smoke 

head covers are being removed.  It’s strongly recommended that Contractor let’s day’s dust settle and clean 
around the devices prior to removing protective covers to avoid unintended activation. 

 
 
 

Part 2 – Party Responsibilities 

2.1 Information and Services Required of the College 
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A. Furnished Information:  College shall furnish (if available) surveys, existing plans, or other required information 
describing physical characteristics, legal limitation and utility locations for the site of the Project, and a legal 
description of the site.  These documents are for information purposes only.  They are to be field verified by the 
Contractor for accuracy.  The College will not be responsible if actual conditions vary from what is indicated on the 
documents.  Plans will be released to awarded Bidder in PDF electronic format. 

 
 

B. College’s Right to Stop the Work:  If Contractor fails to correct Work which is not in accordance with the 
requirements outlined, or fails to carry out Work in accordance with the Contract Documents, the College, by written 
order signed personally or by an agent specifically so empowered by the College in writing, may order Contractor 
to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, the right of 
the College to stop the Work shall not give rise to a duty on the part of the College to exercise this right for the 
benefit of Contractor or any other person or entity. 

 

C. College’s Right to Carry Out the Work:  If Contractor defaults or neglects to carry out the Work in accordance with 
the Contract Documents and fails within a ten (10) business-day period after receipt of written notice from College 
to commence and continue correction of such default or neglect with diligence and promptness, College may, 
without prejudice to other remedies College may have, correct such deficiencies. College may offset from payments 
then or thereafter due Contractor the cost of correcting such deficiencies, including compensation for Consultant’s 
additional services and expenses made necessary by such default, neglect or failure. If payments then or thereafter 
due Contractor are not sufficient to cover such amounts, Contractor shall pay the difference to the College. 

2.2 Information and Services Required of the Contractor 
 
A. Review of Contract Documents:  Contractor shall carefully study and compare the Contract Documents with each 

other and with the information furnished by the College, and shall at once report to the College Representative 
errors, inconsistencies or omissions discovered. 

 

B. Review of Field Conditions:  Contractor shall, sufficiently in advance of undertaking the Work, take field 
measurements and verify field conditions and shall carefully compare such field measurements and conditions and 
other information known to Contractor with the Contract Documents. Errors, inconsistencies or omissions 
discovered shall be reported to the College Representative at once. If Contractor performs any construction activity 
which involves an error, inconsistency or omission which Contractor knew of or should reasonably have known of, 
without notice to College, Contractor shall assume responsibility for such performance and shall bear all costs of 
correction. 

 
 

C. Construction Schedule:  Contractor, promptly after being awarded the Contract, shall prepare and submit for College 
Representative, a Contractor's construction schedule for the Work. 

 
Project Schedule shall include the following: 

1). Contractor’s work plan and/or schedule shall be sufficiently detailed to show clearly, in sequence, all 
salient features of the work of each trade including: the anticipated time of commencement and 
completion of such work and the interrelationship between such work, submission of Shop Drawings and 
Samples for approval, approval of Shop Drawings and Samples, placing of orders of materials, 
fabrication and delivery of materials, installation and testing of materials, contiguous or related work 
under other contracts, and other items pertinent to the work. The Notice to Proceed may be withheld until 
this schedule is received and is deemed responsive to the project requirements. 

2). The proposed working plan and schedule shall be revised by the Contractor until they are satisfactory to 
the College and the Consultant, and the same shall be periodically updated bi‐weekly thereafter. Whether 
or not the Consultant and the College have accepted the Project Schedule, submit the Project Schedule to 
the College and the Consultant for acceptance at such time or times as the College or the Consultant may 
request. 

3). The proposed working plan and schedule, including any revision or revisions thereof, when accepted by 
both the College and the Consultant will become the Schedule of Record (SOR). The SOR, as the same 
may be revised as stated above by the Contractor and accepted by the College and the Consultant, shall 
be strictly adhered to by the Contractor. 
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Milestone Dates & Summary Activities (example) 
 
1) Notice to Proceed (Milestone Date) 
2) Mobilization 
3) Site Preparation & Foundations 
5) Natural Gas Piping Installation 
6) Natural Gas Main Tapping 
7) Regulator Station Installation 
8) Gas Pipe Testing 
9) Backfill 
10) Restoration 
11) Substantial Completion (Milestone Date) 
12) Start of Guarantee Period 
13) Contract Completion Date (if different from above) 
14) Final Completion ‐ All punch list/outstanding items satisfied (Milestone Date) 
 

 

D. Supervision: 
1).  Contractor shall supervise and direct the Work, using Contractor's best skill and attention. Contractor shall 

be solely responsible for and have control over construction means, methods, techniques, sequences and 
procedures including safety programs and procedures, and for coordinating all portions of the Work under 
the Contract. 

2). Contractor shall enforce strict discipline and good order among Contractor's employees and other persons 
carrying out the Contract. Contractor shall not permit employment of unfit persons or persons not skilled 
in tasks assigned to them. 

3). Contractor shall be responsible for inspection of related portions of Work already performed, as well as 
existing conditions, to determine that such are in proper condition to receive subsequent Work. 

 

E. Contractor shall be responsible to College for acts and omissions of Contractor's employees, Subcontractors and 
their agents and employees, and other persons or entities directly or indirectly employed by them performing 
portions of the Work under a contract with Contractor 

 
 

F. Cutting and Patchwork: 
1). Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 

its parts fit together properly. 
2). Structural Elements:  Do not cut and patch structural elements in a manner that could change their load-

carrying or load-deflection ratio. 
3). Operational Elements:  Do not cut and patch operating elements and related components in a manner that 

results in reducing their capacity to perform as intended or that results in increased maintenance or 
decreased operational life or safety (i.e., mechanical systems, plumbing, fire alarm, etc.). 

4). Neatly cut openings and holes plumb, square, and true to dimensions required.  Use cutting methods least 
likely to damage construction to remain or adjoining construction.  Use hand tools or small power tools 
designed for sawing or grinding, not hammering and chopping, to minimize disturbance of adjacent 
surfaces.  Temporarily cover openings to remain. 

5). Cut or drill from the exposed or finished side into concealed surfaces to avoid marring existing finished 
surfaces. 

6). Dispose of demolished items and materials promptly. 
7). Return elements of construction and surfaces that are to remain to condition existing before selective 

demolition operations began. 
8). Existing utilities services to the College must be maintained at all times.  If the Contractor is required to 

affect these services in order to complete the Work, Contractor must obtain written permission from the 
College prior to this work (also see Special Requirements Section).  Any damage or disruption of services 
shall need to be repaired immediately and at the Contractor’s expense. 

 

G. Hot Work Permits: 
1) If the work requires any Hot Work (including cutting, welding, Thermit welding, brazing, soldering (except 

soldering electronics or electrical components with an electric soldering iron or gun), grinding, thermal 
spraying, thawing pipe, installation of torch-applied roof systems or any other similar situation), the 
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Contractor shall be required to obtain a Hot Work Permit issued by the College.  The Contractor shall 
request this through the College Representative, and be given a copy of the College’s “Hot Work 
Guidelines and Permit Process” and the permit forms to be filled out.  The Contractor must request, submit, 
and be given a permit before any Hot Work begins. 

 
H. Cleaning Up:  

1). Contractor shall at all times keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the Contract. At completion of the Work Contractor shall 
remove from and about Project waste materials, rubbish, Contractor's tools, construction equipment, 
machinery and surplus materials. 

2). If Contractor fails to clean up as provided in the Contract Documents, College may do so and the cost 
thereof shall be charged to Contractor. 

3). If a dispute arises among Contractor, separate contractors and College as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and 
rubbish as described above, College may clean up and allocate the cost among those responsible 

 

I. Access to Work:  Contractor shall provide College access to all portions of the Work in preparation and progress 
wherever located. 

 
J. Contractor’s Coordination with the Utility Companies: 

1). The Contractor shall coordinate and cooperate with utility companies, including scheduling the work of 
other trades to sequence with the work schedule required by the utility companies. 

2). The Contractor shall pay all costs associated with the work of the utility companies for extension and 
connection to their services on both a temporary and permanent basis. For gas services, standard fees and 
special fees for the specified pressure are required. 

3). The Contractor shall accept the form of contract proposed by the utility companies without exception. 
4). The Contractor shall provide any riders, amendments, etc. to its own insurance policies that it deems 

proper to cover the work of utility companies in accordance with the agreement or to cover other 
liabilities that may arise from the contractor’s relationship with the utility companies on this project. 

5). The Contractor shall provide prompt payments to utility companies as required to advance their work, 
but accept payment for such work from the College in accordance with the Agreement. 

6). This project includes work to be performed by the following utility companies: 
 

NAME   Contact   Telephone number 
Con Edison  Steven Bell  914‐925‐6157 

 
2.3 Communications Protocol for Contract Administration 

 
A. Except as otherwise provided in the Contract Documents or when direct communications have been specially 

authorized, Contractor shall communicate through the College Representative to the College. Communications by 
and with College’s consultants shall be through College Representative. Communications by and with 
Subcontractors and material suppliers shall be through Contractor. 
 

 
Part 3 – Construction Administration Management 

3.1 Project Meetings 
 

A. Periodic job meetings will be scheduled by the Consultant and the University during the course of construction.  
The Contractor, and, upon request of the Consultant and the University, its principal subcontractors and 
manufacturer's representatives, shall attend such meetings and be prepared to furnish answers to questions on 
progress, workmanship, or any other subject on which the Consultant and the University might reasonably require 
information.  
 
1) In addition to the requirements of the Agreement, the Contractor shall submit bi-weekly reports to the 

Consultant summarizing the last two weeks of work and next two weeks of work anticipated, listing the 
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percent of work complete by trade, tabulating manpower utilized / projected, relevant shop drawing and 
submittals progress, relevant offsite fabrication progress and providing other information which may be 
reasonably required to understand the progress of the work. 
 

2) In addition to the above referenced meetings, the Contractor shall schedule and manage periodic coordination 
meetings at the site between it and all its trades, subcontractors, suppliers, manufacturers, etc. to settle the 
allotment of work per the Agreement and to review progress on submittals and shop drawing, progress on 
installation of the work, conflicts between work of trades, compliance with the design intent, adherence to the 
Contractor’s schedule, quality control, planning for commissioning and training of campus personnel, and 
other items which require coordination and sharing of information. Representatives of the Consultant and the 
University may attend these meetings to observe and make comments. These meetings shall be held a 
minimum of once per month and more frequently where required to effectively coordinate the construction. 
The Contractor shall prepare and distribute summary minutes of these meetings within (5) five working days 
of the meeting, in accordance with the “Document Tracking and Change Control Paragraph” of this section. 
Distribution of the coordination meeting minutes shall be to all attendees with copies to the University and 
Consultant whether they are in attendance or not. 
 

3) The personnel representing the Contractor and its principal subcontractors shall have the authority to make 
decisions directly affecting the work. 

 
4) In addition to the above meetings, meet to review fire safety periodically during the work and, starting 

approximately (16) sixteen weeks prior to the scheduled date of substantial completion, the Contractor’s 
principals, project manager and those of its significant subcontractors shall attend additional weekly meetings 
with the Owner and its consultant(s) to review the progress on preparing close out deliverables, including 
those in Sections Operating Instructions and Manuals, Warranties, and Training of Campus Personnel. 

3.2 Requests for Information 
 

A. In the event that the Contractor determines that some portion of the Drawings and Project Manual for the project 
requires clarification or interpretation by the Consultant, the Contractor shall submit a Request for Information 
(RFI) in writing to the Consultant. The Contractor shall create an RFI log in a format approved by the Consultant. 
Submit the RFI log to the consultant prior to each periodic Field Meeting. Update the RFI log to reflect comments 
received at the Field Meetings. The Contractor shall define the issue that requires clarification or interpretation in 
clear and concise language as follows: 

 
1) The Contractor shall customize RFI forms and logs for this project and submit them to the Consultant for 

review and approval prior to submission of any RFIs. 
 
2) Forms should include provisions for the Consultant’s response, Contractor acceptance of response or 

rephrasing of question, and the Consultant’s additional response if requested. 
 
3) Forms should include provisions for locating the issue within the building, by room number, name and 

nearest columns. 
 
4) RFIs shall confirm that reasonable locations for the information required have been reviewed and document 

those locations by specific references to the Drawings and Project Manual on the RFI. 
 
5) The Contractor shall review the RFI for systemic or global implications, including review of other pending 

RFIs and work of other phases, so that the final RFI submitted represents a reasonable consolidation of 
similar requests. 

 
6) The Contractor shall coordinate and review the RFIs originating from its trades, subcontractors, suppliers, 

manufacturers, etc. for compliance with this process, including polling them and meeting with them onsite to 
review the issue prior to its submission as an RFI. The Consultant may attend such meetings. 

 
7) Contractor to coordinate response from Consultant with subcontractors. 
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8) The RFI shall contain a description of what the Contractor believes to be the intent of the design documents, 

with due regard to the Agreement, along with reasons why the RFI is required. 
 
9) RFIs shall only be submitted on the approved forms. 
 
10) RFIs that do not comply with the above requirements will be returned to the Contractor for revision and 

resubmission. 
 

B. The Consultant will review all RFIs to determine whether they are RFIs within the meaning of this term as 
defined above. If the Consultant determines that the document submitted is not an RFI, it will be returned to the 
Contractor un‐reviewed as to content, for resubmission in the proper manner and it will be removed from the RFI 
log. 

 
C. The Consultant will respond to all RFIs within (10) ten business days of its receipt, unless the Consultant 

determines that a longer time is required for an adequate, coordinated response. If the longer response time is 
deemed necessary, the Consultant will notify the Contractor of that necessity and indicate when the response will 
be completed within (10) ten business days of its original receipt. 

 
D. Based on projects of similar complexity, it is anticipated that there may be up to (15) fifteen RFIs on this project 

and that multiple responses may be required to adequately answer each RFI. 
 
E. Responses to RFIs shall not change any requirements of the documents. 
 
 

3.3 Notice of Non-Compliance 
 

A. In the event the Consultant views the work or some portion thereof and finds that it has not been performed in 
accordance with the requirements of the contract documents, a Notice of Non‐Compliance will be issued to the 
Contractor for action. Payment shall not be made for any portion of the work for which a Non‐Compliance Notice 
has been issued and the work not corrected to the satisfaction of the Consultant. 
 

B. Upon receipt of a Non‐Compliance Notice the Contractor shall provide a written response to the Notice within ten 
(10) working days after receipt of the Notice. The Contractor’s response shall detail either: 

 
1) Why they believe that the work was performed in accordance with the contract documents, or, 

 
2) What corrective action they intend to take, at their sole expense, to correct the non-conforming work. 

 
C. Refer to the Agreement for Contractors contention to the decision. 
 

3.4 Warranties 
 

A. Provide warranties for products, equipment, systems and installations required by other technical sections of 
Contract Documents for duration indicated. Warranties shall be individually listed in the project specific submittal 
log required by Shop Drawings and Samples. 
 
1) All warranties required by Contract Documents shall commence on date of Substantial Completion shown on 

Page a‐1 of the Agreement. 
a). At no additional cost to the College, for products, equipment, systems and installations completed 

prior to the date of Substantial Completion, obtain and pay for warranty extensions that cover the 
additional time between the earlier date of their completion and the date of Substantial Completion. 
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2) Provide a list of all Contractor provided warranties that are specified in Divisions 1 through 48, inclusive, and 
list who will inspect the work covered by the warranty (if applicable), when it will be done, who witnessed it 
and when, results (pass/fail), follow up action, comments and other information requested by the Consultant. 

a) Unless otherwise approved by the College, all inspections must be witnessed and signed off by the 
Consultant prior to acceptance of Contractor provided warranties that are specified in Divisions 1 
through 48, inclusive. 

b) The Consultant will reject a Warranty issued prior to or without the manufacturer’s field inspection 
of the work, if required in Divisions 1 through 48, inclusive. 
 

3) Unless otherwise approved by the Consultant and if required in Divisions 1 through 48, inclusive, the 
scheduled value of a Contractor provided warranty in the Contract Breakdown required by the Agreement 
shall be 5% of the amount of the work being warrantied. 

 
4) Furnish and organize original warranties in a separate binder with a durable plastic cover. Organize the binder 

into separate sections by CSI number based on the table of contents of the project manual. Internally 
subdivide the binder contents with permanent page dividers, logically organized as described below, with tab 
titles clearly printed under reinforced laminated plastic tabs. Provide a printed Table of Contents. 

a) Warranties shall be in the form required by the applicable technical sections of Contract 
Documents. Include procedures to follow and required notifications for warranty claims. 

b) Warranty Certification: Written certification from the warrantor that the warranty is in effect and 
non‐retractable due to any of the specified conditions. Warranties submitted without warranty 
certification will not be accepted. 

c) Deliver the binder to the Consultant with the written notice of Substantial Completion required by 
the Agreement. 

5). For uncompleted work delayed beyond date of Substantial Completion, provide updated binder submittal 
within (10) ten days after acceptance, indicating date of acceptance as start of warranty period for any work 
delayed beyond date of Substantial Completion. 

 
Applications for payment after the date of Substantial Completion may not be approved until the warranty 
certification and warranty documents are delivered to the Consultant. 
 
 
 

End of Special Conditions for Construction 
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State University of New York 
AGREEMENT  

Contract No. ____________ 
 
This Agreement made as of the _________ day of _______________________, 20____, for Contract Number 
_________________ by and between STATE UNIVERSITY OF NEW YORK, a corporation organized and existing 
under the laws of the State of New York, with its principal office located at State University Plaza, Albany, New York 
12246, on behalf of State University of New York at Purchase College located at 735 Anderson Hill Road, Purchase, 
New York 10577 hereinafter referred to as "University" and _______________________________having its principal 
office located at ___________________________________________, hereinafter referred to as “Contractor”. 

 
Federal ID or  
Social Security No. ____________ 
 

The University and the Contractor agree as follows: 
 
1. The Contractor shall (a) furnish and perform all work of every kind  required, and all other things necessary to 

complete, in the most substantial and workmanlike manner, the construction of Project Number SU-031819, titled 
Campus Roadways Rehabilitation Project revision 1, in strict accordance with the Contract Documents; (b) 
complete all work necessary for substantial completion by August 19, 2019 of contract award, or within the time 
to which such completion may have been extended in accordance with the Contract Documents; (c) in the event 
it fails to substantially complete all the work on time, the Contractor agrees to pay to the University liquidated 
damages in accordance with paragraph 1 of the Proposal for each calendar day of delay in substantially 
completing the work; and (d) do everything required by the contract; subject however to the terms, provisions and 
conditions listed hereinafter 

 
2. The University shall pay and the Contractor shall accept for the performance of work of the above referenced 

Project, the total contract compensation of $_____________________________, (in figures), 
____________________________________________________ (in word)s. 

 
 
ARTICLE I  
General Provisions 
 
Section 1.01 Definitions 
 
Where the following words and expressions are used in the Contract Documents it is understood that they have the meaning set forth as follows: 
 

CONSULTANT    The Architect, Engineer, Landscape Architect, or Surveyor named in the Notice to Bidders or such 
other person or firm designated by the University to provide general administration of the Contract 
and inspection of the work. 

 
BIDDING DOCUMENTS   Notices to Bidders, Information for Bidders, and Proposal 

 
BONDS     Performance Bond and Labor and Material Bond 

 
CONTRACT OR CONTRACT  
DOCUMENTS    The Agreement, Project Manual, Proposal, Bonds, Specifications, Contract Drawings, Addenda 

issued prior to the opening of bids and Change Orders issued after the award of the Contract. 
 

UNIVERSITY     State University of New York 
 

NOTICE OF AWARD   Letter of Intent 
 

PROJECT     The facility or facilities to be constructed including all usual, appropriate and necessary attendant 
work shown on, described in or mentioned in the Contract. 

 
SITE      The area within the Contract limit lines, as shown on the Drawings, and all other areas upon which 

the Contractor is to perform work. 
 
WORK     The using, performing, installing, furnishing and supplying of all materials, equipment, labor and 

incidentals necessary or proper for or incidental to the successful completion of the Project and the 
carrying out of all duties and obligations imposed upon the Contractor by the Contract. 

 
NOT IN CONTRACT, "N.I.C."  Indicates equipment furnished by the Owner and installed under another construction contract or by 
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another contractor, or operations at the site not included as part of this Contract. 
 

PROVIDE, PROVIDED   Mean that the Contractor shall furnish and install all materials and labor for the item so specified. 
 
Section 1.02 Captions 
 
The titles or captions of Articles and Sections of the Contract are intended for convenience and reference purposes only and in no way define, limit 
or describe the scope or intent thereof or of the Contract or in any way affect the Contract. 
 
Section 1.03 Nomenclature 
 
Materials, equipment or other work described in words which have a well-known, technical or trade meaning shall be interpreted as having such 
meaning in connection with the Contract. 
 
Section 1.04 Contract Documents 

(1) This agreement  
(2) Exhibit A and A-1 
(3) Project Manual Form 7554-05 
(4)  Notice to Bidders Form 7554-03 
(5)  Information for Bidders Form 7554-06 
(6)  Bidder’s Proposal Form 7554-07) 
(7)  Division 1- General Requirements Form 7554-08 
(8)  Special Conditions for Construction 
(9)  Bid Bond and Acknowledgement Form 7554-10 
(10)  MWBE Requirements Form 7557-121b 
(11)  MWBE Utilization Plan Form 7557-107 
(12)  Contractor’s EEO Policy Statement Form 7557-104 
(13)  MWBE-EEO Work Plan Form 7557-108 
(14)  SDVOB Requirements Form 7564-121b 
(15)  SDVOB Utilization Plan Form 7564-107 
(16)  State Finance law §§ 139-j & 139-k (lobbying Law) Forms A, B, & C 
(17)  EO 177 Certification 
(18)  State Finance Law § 139-l (sexual harassment in the workplace) certification 
(19)  Omnibus Procurement of 1992 Forms I, II, & XIII 
(20)  Labor & Materials Performance Bond Form 7554-11 
(21)  Certificate of Insurance Form 7554-12 
(22)  NYS Labor Law § 110-a Form 7554-13 
(23)  Vendor Responsibility Questionnaire  
(24) Campus Roadways Rehabilitation Project - Bid Sheet 
(25) Technical Specifications: 

a. Purchase College, State University of New York, Description of work, Project SU-031819 
b. Purchase College Environmental, Health & Safety Contractor Guidelines. 

(26) List of Drawings: 
a. RE-1 Campus Roadways Rehabilitation Project 

 
The Contract, together with all exhibits thereto, constitutes the entire agreement between the parties hereto and no statement, promise, condition, 
understanding, inducement or representation, oral or written, expressed or implied, which is not contained herein shall be binding or valid and the 
Contract shall not be changed, modified, or altered in any manner except by an instrument in writing executed by the parties hereto. 
 
Section 1.05 Successors and Assigns 
 
To the extent allowed by the terms of "Exhibit A”, the Contract shall bind the successors, assigns and representatives of the parties hereto. The 
University reserves the right to have the State University Construction Fund (Fund) act on its behalf at any time or duration of this Agreement. Such 
designation of the Fund to act on the behalf of the University shall be in writing and addressed to the Contractor and signed by the University. 
 
Section 1.06 Accuracy and Completeness of Contract Documents 
 
(1) The Contract Documents are complementary and what is called for by any one shall be as binding as if called for by all. The intention of the 

Documents is to include all materials, plant, equipment, tools, skill and labor of every kind necessary for the proper execution of the work and 
also those things which may be reasonably inferable from the Contract Documents as being necessary to produce the intended results. 

 
(2) The Contract Documents contemplate a finished piece of work of such character and quality as is reasonably inferable from them. The 

Contractor acknowledges that the contract consideration includes sufficient money allowance to make its work complete and operational and 
in compliance with good practice and it agrees that inadvertent minor discrepancies or omissions or the failure to show details or to repeat on 
any part of the Contract Documents the figures or notes given on another shall not be the cause for additional charges or claims. In case of a 
conflict between any part or parts of the Contract Documents with any other part or parts thereof, as contrasted with an omission or failure to 
show details or to repeat on any part of the Contract Documents the figures or notes given on another part thereof, the following shall be 
given preference, in the order hereinafter set forth, to determine what work the Contractor is required to perform: (a) Addenda (later dates to 
take preference over earlier dates); (b) Amendments to Agreement; (c) Agreement; (d) Specifications; (e) Schedules; (f) Large scale detail 
Drawings (detail drawings having a scale of 3/4" and over); (g) Large scale plan and section Drawings (plan and section drawings having a 
scale equal to or larger than that used for the basic floor or site plan, as the case may be); (h) Small scale detail Drawings (detail drawings 
having a scale of less than 3/4"); and (i) Small scale plan and section Drawings (plan and section drawings having a scale less than that used 
for the basic floor or site plan, as the case may be). In the event of such a conflict between or among parts of the Contract Documents that 
are entitled to equal preference, the more expensive way of doing the work, the better quality or greater quantity of material shall govern 
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unless the University otherwise directs. 
 
Section 1.07 Organization of Contract Documents 
 
The Specifications and Drawings are generally divided into trade sections for the purpose of ready references, but such division is arbitrary and such 
sections shall not be construed as the prescription by the Consultant or the University of the limits of the work of any subcontractor or as a 
determination of the class of labor or trade necessary for the fabrication, erection, installation or finishing of the work required. The Contractor will be 
permitted to allot the work of subcontractors at its own discretion regardless of the grouping of the Specifications and Drawings. It shall be the 
Contractor's responsibility to settle definitively with each subcontractor the portions of the work which the latter will be required to do. The University 
and the Consultant assume no responsibility whatever for any jurisdiction claimed by any of the trades involved in the work. 
 
Section 1.08 Furnishing of Contract Documents 
 
The Contractor shall be furnished, free of charge, with as many copies of the Specifications and Drawings as it may reasonably request, in the 
judgment of the University, within fifteen (15) working days after the Notice of Award. Any other copies of the Specifications and Drawings which the 
Contractor may desire can be obtained by it from the Consultant at the latter's cost of duplication thereof. 
 
Section 1.09 Examination of Contract Documents and Site 
 
By executing the Contract, the Contractor agrees: that it has carefully examined the Contract Documents together with the site of the proposed work 
as well as its surrounding territory; that it is fully informed regarding all the conditions affecting the work to be done and the labor and materials to be 
furnished for the completion of the Contract; and that its information has been acquired by personal investigation and research and not in the 
estimates and records of the University. 
 
Section 1.10 Invalid Provisions 
 
If any term or provision of the Contract Documents or the application thereof to any person, firm or corporation or circumstance shall, to any extent, 
be invalid or unenforceable, the remainder of the Contract Documents, or the application of such terms or provisions to persons, firms or 
corporations or circumstances other than those to which it is held invalid or unenforceable, shall not be affected thereby and each term or provision 
of the Contract Documents shall be valid and be enforced to the fullest extent permitted by law. 
 
Section 1.11 No Collusion or Fraud 
 
Reference "Exhibit A" which is attached to and made a part of this Agreement. 
 
Section 1.12 Notices 
 
Any notice to either party hereunder must be in writing signed by the party giving it and shall be served either personally, by facsimile or registered 
mail of the United State Post Office and individuals indicated below: 
 

TO THE UNIVERSITY:  To the Director of Purchasing at the campus where the project is located. 
 

and a copy to:   Vice Chancellor for Capital Facilities  
State University of New York 
State University Plaza 
Albany, New York 12246 

 
TO THE CONTRACTOR:  At the address indicated on page 1 of this Agreement  

Or to such other addressee as may be hereafter designated by notice.  All notices become effective only 
when received by the addressee. 

 
Section 1.13 Singular-Plural; Male-Female 
 
As used in the Contract Documents, the singular of any word or designation, whenever necessary or appropriate, shall include the plural and vice 
versa, and the masculine gender shall include the female and neuter genders and vice versa. 
 
ARTICLE II 
Contract Administration and Conduct 
 
Section 2.01 Consultant's Status 
 
(1) The Consultant, as the University's representative, shall provide general administration of the Contract and inspection of the work. The 

Consultant will not be responsible for construction means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the work, and it will not be responsible for the Contractor's failure to carry out the work in accordance with the 
Contract Documents. The Consultant's duties, services and work shall in no way supersede or dilute the Contractor's obligation to perform the 
work in conformance with all Contract requirements, but it is empowered by the University to act on its behalf with respect to the proper 
execution of the work and to give instructions when necessary to require such corrective measures as may be necessary, in its professional 
opinion, to insure the proper execution of the Contract or to otherwise protect the University's interest. 

 
(2) The Consultant shall have the authority to stop the work or to require the prompt execution thereof whenever such action may be necessary, 

in its professional opinion, to insure the proper execution of the Contract or to otherwise protect the interests of the University. 
 
(3) Except as otherwise provided in the Contract, the Consultant shall determine the amount, quality, acceptability, fitness and progress of the 
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work covered by the Contract and shall decide all questions of fact which may arise in relation to the interpretation of the plans and 
Specifications, the performance of the work and the fulfillment by the Contractor of the provisions of the Contract. The Consultant shall in the 
first instance be the interpreter of the provisions of the Contract and the judge of its performance and it shall use its power under the Contract 
to enforce its faithful performance. 

 
Section 2.02 Finality of Decisions 
 
(1) Any decision or determination of the Consultant under the provisions of the Contract shall be final, conclusive and binding on the Contractor 

unless the Contractor shall, within ten (10) working days after such decision, make and deliver to the University a verified written statement of 
its contention that the decision of the Consultant is contrary to a provision of the Contract. The University shall thereupon determine the 
validity of the Contractor's contention. Pending decision by the University, the Contractor shall proceed in accordance with the Consultant's 
decision. 

 
(2) Wherever it is provided in the Contract Documents that an application must be made to the University and/or determination made by the 

University, the University's decision on such application and/or its determination under the Contract Documents shall be final, conclusive and 
binding upon the Contractor unless the same shall be determined by a court of competent jurisdiction to have been fraudulent, capricious, 
arbitrary or so grossly erroneous as necessarily to imply bad faith and unless the Contractor, within ten (10) working days after receiving 
notice of the University's decision or determination, files a written statement with the University and the Consultant that it reserves its rights in 
connection with the matters covered by said decision or determination. 

 
Section 2.03 Claims and Disputes 
 
(1) If the Contractor claims (i) that any work it has been ordered to do is extra work or (ii) that it has performed or is going to perform extra work 

or (iii) that any action or omission of the University or the Consultant is contrary to the terms and provisions of the Contract, it shall: 
 

a. Promptly comply with such order; 
 

b. File with the University and the Consultant, within five (5) working days after being ordered to perform the work claimed by it to be extra 
work or within five (5) working days after commencing performance of the extra work, whichever date shall be the earlier, or within five 
(5) working days after the said action or omission on the part of the University or the Consultant occurred, a written notice of the basis 
of its claim and request a determination thereof;  

 
c. File with the University and the Consultant, within thirty (30) calendar days after said alleged extra work was required to be performed 

or said alleged extra work was commenced, whichever date shall be the earlier, or said alleged action or omission by the University or 
the Consultant occurred, a verified detailed statement, with documentary evidence, of the items and basis of its claim; 

 
d. Produce for the University's examination, upon notice from the University, all its books of account, bills, invoices, payrolls, 

subcontracts, time books, progress records, daily reports, bank deposit books, bank statements, checkbooks and canceled checks, 
showing all of its actions and transactions in connection with or relating to or arising by reason of its claim, and submit persons in its 
employment and in its subcontractors' employment for examination under oath by any person designated by the University to 
investigate any claims made against the University under the Contract, such examination to be made at the offices of the Contractor; 
and 

 
e. Proceed diligently, pending and subsequent to the determination of the University with respect to any such disputed matter, with the 

performance of the Contract and in accordance with all instructions of the University and the Consultant. 
 
(2) The Contractor's failure to comply with any or all parts of subdivision b of paragraph (1) of this Section shall be deemed to be (i) a conclusive 

and binding determination on its part that said order, work, action or omission does not involve extra work and is not contrary to the terms and 
provisions of the Contract; and (ii) a waiver by the Contractor of all claims for additional compensation or damages as a result of said order, 
work, action or omission. The provisions of subdivision b of paragraph (1) of this Section are for the purpose of enabling the University to 
avoid waste of public funds by affording it promptly the opportunity to cancel or revise any order, change its plans, mitigate or remedy the 
effects of circumstances giving rise to a claim or take such other action as may seem desirable and to verify any claimed expenses or 
circumstances as they occur. Compliance with such provisions is essential whether or not the University is aware of the circumstances of any 
order or other circumstances which might constitute a basis for a claim and whether or not the University has indicated it will consider a claim 
in connection therewith. 

 
(3) No person has power to waive or modify any of the foregoing provisions and, in any action against the University to recover any sum in 

excess of the sum certified by the University to be due under or by reason of the Contract, the Contractor must allege in its complaint and 
prove at the trial compliance with the provisions of this Section. 

 
(4) Nothing in this Section shall in any way affect the University's right to obtain an examination before trial or a discovery and inspection in any 

action that might be instituted by or against the University or the Contractor. 
 
Section 2.04 Omitted Work 
 
The University reserves the right at any time during the progress of the work to delete, modify or change the work covered by the Contract, by a 
Change Order thereto providing for either a reduction or omission of any portion of the work, without constituting grounds for any claim by the 
Contractor for allowances for damages or for loss of anticipated profits and in such event a deduction shall be made from the Contract consideration, 
the amount of which is to be determined in accordance with the provisions of Section 4.02 of the Agreement. 
 
Section 2.05 Extra Work 
 
(1) The University reserves the right at any time during the progress of the work to add, modify or change the work covered by the Contract by a 

Change Order thereto providing for  extra work of either a qualitative or quantitative nature and in such event the Contract consideration shall 
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be increased by an amount to be determined in accordance with the provisions of Section 4.02 of the Agreement and the completion date for 
all or any part of the work shall be extended for such period of time as may be determined by the University as necessary, because of the 
extra work, to complete the work or any part thereof. 

 
(2) Nothing in the Contract Documents shall excuse the Contractor from proceeding with the extra work as directed and, except as otherwise 

specifically provided for in a Change Order, the terms and conditions of the Contract Documents shall be fully applicable to all extra work. 
 
(3) The Contractor shall have no claim for extra work if the performance of such work, in the judgment of the Consultant, is made necessary or 

desirable because of any act or omission of the Contractor which is not in accordance with the Contract. 
 
(4) Notwithstanding the provisions of Section 2.02 of the Agreement and any other provisions of the Contract Documents to the contrary, the 

University, after conferring with the Consultant, shall have the right to overrule a determination or decision of the Consultant, that relates to 
whether certain work is included in the Contract Documents or is extra work, which he or she believes is incorrect; in the event an officer 
exercises such right, his or her determination or decision shall be final, conclusive and binding upon the Contractor and the University unless 
the same shall be determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary or so grossly erroneous as 
necessarily to imply bad faith. 

 
Section 2.06 Contractor to Give Personal Attention 
 
(1) The Contractor shall give its constant personal attention to all the work while it is in progress and shall place the working charge of a 

competent and reliable full-time superintendent acceptable to the Consultant and the University who shall have authority to act for the 
Contractor and who shall be accountable to the Consultant to the extent provided in the Contract. Unless the superintendent proves to be 
unsatisfactory to the Contractor and ceases to be in its employ, such superintendent shall not be changed without the written permission of 
the Consultant and the University. 

 
(2) When the Contractor and its superintendent are temporarily absent from the site of the work, the Contractor or its superintendent shall 

designate a responsible supervisory employee to receive such orders as the Consultant or its representative may give. At no time shall any 
work be conducted on the site in the absence of an individual present who has been so designated by the Contractor or its superintendent as 
having authority to receive and execute instructions given by the Consultant or its representative. 

 
Section 2.07 Employment of Workers 
 
The Contractor shall at all times employ competent and suitable workers and equipment which shall be sufficient to prosecute all the work to full 
completion in the manner and time specified. All workers engaged in specially or skilled work shall have had sufficient experience in such work to 
properly and satisfactorily perform the same. Should the Consultant deem any employee of the Contractor or any subcontractor incompetent, 
careless, insubordinate or otherwise objectionable or whose continued employment on the work is deemed by the Consultant to be contrary to the 
public interest, it shall so advise the Contractor and the latter shall dismiss or shall cause the subcontractor, if such employee is employed by the 
latter, to dismiss such employee and such employee shall not again be employed on the work to be performed under the Contract without obtaining 
the prior written approval of the Consultant. 
 
Section 2.08 Detailed Drawings and Instructions 
 
Upon timely notice by the Contractor that supplementary information is required, the Consultant shall furnish additional instructions, by means of 
Drawings or otherwise, necessary for the proper execution of the work. All such Drawings and instructions shall be consistent with the Contract 
Documents, true developments thereof and reasonably inferable therefrom. The work shall be executed in conformity therewith and the Contractor 
shall do no work without proper Drawings and/or instructions. 
 
Section 2.09 Contract Documents to Be Kept at Site 
 
The Contractor shall keep at the site of the work a copy of the Drawings and Specifications and shall at all times give the Consultant and the 
University access thereto. 
 
Section 2.10 Permits and Building Codes 
 
The Contractor shall obtain from the proper authorities all permits legally required to carry on its work, pay any and all taxes and fees legally required 
and shall be responsible for conducting its operations in accordance with the provisions of such permits. Except as otherwise expressly provided in 
the Contract Documents, all of the work covered by this Contract which is to be performed on property owned by the State University of New York is 
not subject to the building code of any city, county or other political subdivision of the State of New York. It is, however, subject to the provisions of 
the New York State Uniform Fire Prevention and Building Code and the applicable Federal and State health and labor laws and regulations. The 
building permit for the work shall be issued by the Campus Code Compliance Officer. 
 
Section 2.11 Surveys 
 
(1) From the data shown on the Drawings and identified at the site by the Consultant, a licensed surveyor, to be designated and paid for by the 

University, shall establish one (1) fixed bench mark and one (1) fixed base line at the site. The Contractor shall work from the bench marks 
and base lines shown on the Drawings, identified at the site by the Consultant and established at the site by the aforesaid surveyor and shall 
establish such supplementary bench marks and base lines that are required in order for it to lay out the work. The Contractor shall be 
responsible for all measurements that may be required for execution of the work to the exact position and elevation as prescribed in the 
Specifications, shown on the Drawings, or as the same may be modified at the direction of the Consultant to meet changed conditions or as a 
result of modifications to the work covered by the Contract. 

 
(2) The Contractor shall furnish at its own expense such stakes and other required equipment, tools and materials, and all labor as may be 

required in laying out any part of the work. If, for any reason, monuments are disturbed, it shall be the responsibility of the Contractor to 
reestablish them, without cost to the University, as directed by the Consultant. The Consultant may require that construction work be 
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suspended at any time when location and limit marks established by the Contractor are not reasonably adequate to permit checking 
completed work or the work in progress. 

 
(3) In all multiple-story construction, the Contractor shall establish and maintain line marks at each floor level and grade marks four (4) feet above 

the finished floor at each floor level. 
 
Section 2.12 Site Conditions 
 
(1) The Contractor acknowledges that it has assumed the risk and that the Contract consideration includes such provision as it deems proper for 

all physical conditions and subsurface conditions as it could reasonably anticipate encountering from the provisions of the Contract 
Documents, borings, rock cores, topographical maps and such other information as the University or the Consultant made available to it prior 
to the University's receipt of bids or from its own inspection and examination of the site prior to the University's receipt of bids. 

 
(2) In the event that the Contractor encounters subsurface physical conditions or other latent physical conditions at the site differing substantially 

from those shown on or described or indicated in the Contract Documents and which could not have been reasonably anticipated from the 
aforesaid information made available by the University or the Consultant or from the Contractor's aforesaid inspection and examination of the 
site, it shall give immediate notice to the Consultant of such conditions before they are disturbed. The Consultant will thereupon promptly 
investigate the conditions and, if it finds that they do substantially differ from that which should have been reasonably anticipated by the 
Contractor, it shall make such changes in the Drawings and Specifications as may be necessary and a Change Order shall be issued, the 
amount of which shall be determined in accordance with the provisions of Section 4.02, to reflect any increase or decrease in the cost of, or 
the time required for, performance of the Contract as a result of any of the aforesaid changes made by the Consultant and/or as a result of 
such unanticipated subsurface conditions. 

 
Section 2.13 Right to Change Location 
 
When additional information regarding the subsurface conditions becomes available to the University as a result of the excavation work, further 
testing or otherwise, it may be found desirable to change the location, alignment, dimensions or grades to conform to such conditions. The 
University reserves the right to make such reasonable changes in the work as, in its opinion, may be considered necessary or desirable, such 
changes and any adjustments in the Contract consideration as a result thereof are to be made in accordance with the provisions of Sections 2.04, 
2.05 and 4.02 of the Agreement. 
 
Section 2.14 Unforeseen Difficulties 
 
Except as otherwise expressly provided in Section 2.12 of the Agreement and in other Sections of the Contract Documents, the Contractor 
acknowledges that it has assumed the risk and that the Contract consideration includes such provisions as it deems proper for any unforeseen 
obstacles or difficulties which it may encounter in the performance of the work. 
 
Section 2.15 Moving Materials and Equipment 
 
Should it become necessary, in the judgment of the Consultant, at any time during the course of the work to move materials which are stored on the 
site and equipment which has been temporarily placed thereon, the Contractor upon request of the Consultant shall move them or cause them to be 
moved at its sole cost and expense; provided, however, if materials and equipment have been stored or placed by the Contractor at a location on 
the site expressly approved, in writing, by the consultant and the same are moved or caused to be moved by the Contractor at the Consultant's 
request, such removal shall be deemed extra work and the Contractor shall be compensated therefore in accordance with the provisions of Section 
4.02 of the Agreement. 
 
Section 2.16 Other Contracts 
 
(1) Prior to and during the progress of the work hereunder the University reserves the right to let other contracts relating to the Project or in 

connection with work on sites within the Contract limit lines or adjoining or adjacent to that on which the work covered by this Contract is to be 
performed. In the event such other contracts are let, or have previously been let, the Contractor and such other contractors shall coordinate 
their work with each other, arrange the sequence of their work to conform with the progressive operation of all the work covered by such 
contracts and afford each other reasonable opportunities for the introduction and storage of their materials, supplies and equipment and the 
execution of their work. If the Contractor or such other contractors contend that their work or the progress thereof is being interfered with by 
the acts or omissions of the other or others or that there is a failure to coordinate or properly arrange the sequence of the work on the part of 
the Contractor or such other contractors, they shall, within five (5) working days of the commencement of such interference or failure of 
coordination or failure to perform work in proper sequence, give written notification to the University and the Consultant of such contention. 
Upon receipt of such notification or on its own initiative, the Consultant shall investigate the situation and issue such instructions to the 
Contractor or such other contractors with respect thereto as it may deem proper. The Consultant shall determine the rights of the Contractor 
and of such other contractors and the sequence of work necessary to expedite the completion of all work covered by this Contract in relation 
to the work covered by said other contracts. 

 
(2) The Contractor agrees that it has and will make no claim for damages against the University by reason of any act or omission to act by any 

other contractor or party or in connection with the Consultant's or University's acts or omissions to act in connection with such other 
contractor, but the Contractor shall have a right to recover such damages from the other contractors under a provision similar to the following 
provision which has been or will be inserted in the Contract with such other contractors. 

 
(3) Should any other contractor, having or who shall hereafter have a contract with the University relating to the Project or in connection with the 

work on sites adjoining or adjacent to that on which the work covered by this Contract is to be performed, sustain any damage, during the 
progress of the work hereunder, through any act or omission of the Contractor, the Contractor agrees to reimburse such other contractor for 
all such damages and it further agrees to indemnify and save harmless the University and the State of New York from all claims for such 
damages. 

 
(4) If the proper and accurate performance of the work covered by the Contract depends upon the proper performance and execution of work not 
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included herein or depends upon the work of any other contractor, the Contractor shall inspect and promptly report to the Consultant any 
defects in such work that render it unsuitable for proper execution and results. Its failure to so inspect and report shall constitute an 
acceptance of the other contractor's work as fit and proper for the execution of the work covered by the Contract, except as to latent defects 
which may be discovered thereafter. 

 
Section 2.17 Inspection and Testing 
 
(1) All materials and workmanship shall be subject to inspection, examination and testing by the Consultant and the University at all times during 

the performance of the work and at all places where the work is carried on. Except as otherwise herein specified, the University shall pay for 
the cost of inspection, examination and testing by the Consultant or the University. If, however, the tests and any attendant re-inspection or 
re-examination prove that the materials and/or work tested do not meet the requirements of the Contract, then the entire cost of such tests is 
to be borne by the Contractor. The Consultant will have the right to reject defective material and workmanship furnished by the Contractor or 
require its correction. The Contractor, without charge therefore, shall satisfactorily and promptly correct all rejected work and replace all 
rejected material with proper material. 

 
(2) The Contractor shall promptly segregate and remove from the site of the work all rejected material and work. If the Contractor shall fail to 

proceed at once with the replacing of rejected material and/or correction of defective workmanship, the University may, by contract or 
otherwise, replace such material and/or correct such workmanship, and charge the costs thereof to the Contractor and/or it may cancel the 
Contract and terminate the Contractor's employment as provided in the Agreement. 

 
(3) The Contractor, without additional charge therefore, shall promptly furnish all reasonable facilities, labor and materials necessary for the safe 

and convenient inspection and testing that may be required by the Consultant or the University. 
 
(4) If the Contract Documents or the Consultant's instructions or the applicable laws, ordinances or regulations of any governmental authority 

require any part of the work covered by the Contract to be specially tested or inspected, the Contractor shall give the Consultant timely notice 
of its readiness for such testing or inspection or, if the same is to be performed by a governmental authority, of the date fixed therefore. If any 
such work, without the written permission of the Consultant, should be covered up prior to such testing or inspection, the Contractor, at its 
sole cost and expense, must, if directed by the Consultant, uncover the same for testing or inspection and reconstruct the same after the tests 
or inspection are conducted. All certificates of inspection or testing, involving the Contractor's work, required to be obtained from 
governmental authorities are to be secured by the Contractor at its sole cost and expense. 

 
(5) Should it be considered necessary or advisable by the Consultant at any time before final acceptance of the entire work to make an 

examination of work already completed by removing or tearing out same, the Contractor, upon request, shall furnish all necessary facilities, 
labor and material to perform such examination. If the work subject to such examination is found to be defective or nonconforming in any 
manner due to the fault of the Contractor or any of its subcontractors, such uncovering or destruction and necessary reconstruction, even 
though such includes work not covered in the Contract, shall be at the expense of the Contractor. If, however, such work after testing and 
examination is found to be satisfactory, the University will pay the Contractor the cost of such uncovering or destruction and reconstruction, 
such cost to be determined as in the case of extra work as provided in Section 4.02. 

 
(6) Inspection of material and furnished articles to be incorporated in the work may be made at the place of production, manufacture or shipment 

unless otherwise stated herein. The inspection of material and workmanship for final acceptance as a whole or in part will be made at the site 
of the work. 

 
Section 2.18 Subcontractors 
 
(1) Except for subcontractors designated by the University, or required to be named at any earlier date, pursuant to the provisions of the 

Information for Bidders, within thirty (30) calendar days after Notice of Award, the Contractor must submit a written statement to the 
Consultant giving the name and address of all proposed subcontractors. Said statement must contain a description of the portion of the work 
and materials which the proposed subcontractors are to perform and furnish and any other information tending to prove that the proposed 
subcontractors have the necessary facilities, skill, integrity, past experience and financial resources to perform the work in accordance with 
the terms and provisions of the Contract Documents. 

 
(2) If the Consultant finds that the proposed subcontractors are qualified, it will so notify the Contractor within ten (10) working days after receipt 

of the aforesaid information. If the determination is to the contrary, however, the Consultant within such period will notify the Contractor of 
such determination and the latter, unless it decides to do such work itself and is qualified, in the Consultant's opinion, to do such work, must, 
within ten (10) working days thereafter, submit similar information with respect to other proposed subcontractors. 

 
(3) The Consultant's approval of a subcontractor and/or the University's designation of a subcontractor pursuant to the provisions of the Contract 

Documents shall not relieve the Contractor of any of its responsibilities, duties and liabilities hereunder. The Contractor shall be solely 
responsible to the University for the acts or defaults of such subcontractors and of such subcontractors' officers, agents and employees, each 
of whom shall, for this purpose, be deemed to be the agent or employee of the Contractor to the extent of its subcontract. 

 
(4) The Contractor shall be fully responsible for the administration, integration, coordination, direction and supervision of all of its subcontractors 

and of all work and it shall check all space requirements of the work and coordinate and adjust the same so that conflicts in space do not 
occur in the work being performed by it with its own employees and with the work being performed by its subcontractors and so that all 
equipment, piping, wiring, etc., can be installed, where possible, in the spaces allowed for the same. 

 
(5) No subcontractor shall be permitted to work at the site until (a) it has furnished satisfactory evidence to the Consultant of the insurance 

required by law; (b) in the case of  a Project involving a federal grant, it has furnished satisfactory evidence to the Consultant of the same type 
and amount of liability insurance as that required of the Contractor by Section 5.06 of the Agreement; and (c) except for subcontractors 
designated by the University pursuant to the provisions of the Information for bidders, it has been approved by the Consultant. 

 
(6) Within seven (7) working days after the Contractor receives payment from the University on account of a progress payment application for the 

percentage of the work done, it shall pay each of its subcontractors the sum contained in said payment for the percentage of said 
subcontractor's work, less the same amount retained therefrom by the University under the terms of the Contract Documents or in 
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consequence of any legal proceedings or statutory liens, and less any amounts due the Contractor under the subcontract for work not 
performed or not properly or timely performed by the subcontractor. In the event any subcontractor is not paid by the Contractor, the former 
should immediately notify the University of such fact. Notwithstanding the foregoing, no retention or withholding of payment by the university 
shall affect the Contractor’s obligation to pay all subcontractors, agents, employees or other parties for goods or services provided in 
connection with the work. 

 
(7) The Contractor shall execute with each of its subcontractors and shall require all subcontractors to execute with their sub-subcontractors a 

written agreement which shall bind the latter to the terms and provisions of this Contract insofar as such terms and provisions are applicable 
to the work to be performed by such subcontractors. The Contractor shall require all subcontractors and sub-subcontractors to promptly, upon 
request, file with the Consultant and the University a copy of such agreements, from which the price and terms of payment may be deleted. 

 
(8) If for sufficient reason, at any time during the progress of the work to be performed hereunder, the Consultant determines that any 

subcontractor or sub-subcontractor is incompetent, careless or uncooperative, the Consultant will notify the Contractor accordingly and 
immediate steps will be taken by the Contractor for cancellation of such subcontract or sub-subcontract. Such termination, however, shall not 
give rise to any claim by the Contractor or by such subcontractor or sub-subcontractor for loss of prospective profits on work unperformed 
and/or work unfurnished and a provision to that effect shall be contained in all subcontracts and sub-subcontracts. 

 
(9) No provisions of this Contract shall create or be construed as creating any contractual relation between the University and any subcontractor 

or sub-subcontractor or with any person, firm or corporation employed by, contracted with or whose services are utilized by the Contractor. 
 
Section 2.19 Shop Drawings and Samples 
 
(1) The Contractor, in accordance with the approved Shop Drawing and Sample schedule and with such promptness and in such sequence as to 

cause no delay in the work, shall submit for the Consultant's approval all Shop Drawings and Samples called for under the Contract or 
requested by the Consultant. 

 
(2) Shop Drawings shall establish the actual detail of the work, indicate proper relation to adjoining work, amplify design details of mechanical 

and electrical equipment in proper relation to physical spaces in the structure, and incorporate minor changes of design or construction to suit 
actual conditions. 

 
(3) All Shop Drawings and Samples shall be thoroughly checked by the Contractor for compliance with the Contract Documents before 

submitting them to the Consultant for approval and all Shop Drawings shall bear the Contractor's recommendation for approval certifying that 
they have been so checked. Any Shop Drawings submitted without this stamp of approval and certification, and Shop Drawings which, in the 
Consultant's opinion, are incomplete, contain numerous errors or have not been checked or only checked superficially, will be returned 
unchecked by the Consultant for resubmission by the Contractor. In checking Shop Drawings, the Contractor shall verify all dimensions and 
field conditions and shall check and coordinate the Shop Drawings of any section or trade with the requirements of all other sections or trades 
whose work is related thereto, as required for proper and complete installation of the work. 

 
(4) Samples must be of sufficient size or number to show the quality, type, range of color, finish and texture of the material. Each Sample shall be 

properly labeled to show the nature of the material, trade name of manufacturer, name and location of the work where the material 
represented by the Sample is to be used and the name of the Contractor submitting the Sample. Transportation charges to the Consultant 
must be prepaid on Samples forwarded to it. 

 
(5) Shop Drawings and Samples, submitted by the Contractor in accordance with the approved Shop Drawing and Sample schedule, will be 

reviewed by the Consultant within fifteen (15) working days and if satisfactory will be approved. A Shop Drawing, when approved, will be 
returned to the Contractor. If not satisfactory, the Drawings and Samples will be appropriately marked and returned to the Contractor for 
correction thereof, in which event the Contractor shall resubmit to the Consultant a corrected copy of the Shop Drawing or a new Sample, as 
the case may be. The Contractor shall make any correction required by the Consultant and shall appropriately note any changes or revisions 
on the Shop Drawing, dated to correspond with the date of the Consultant's request for the change. Upon approval of the Shop Drawing by 
the Consultant, the Contractor shall promptly furnish to the Consultant as many copies thereof as the Consultant may reasonably request. 

 
(6) At the time of submission of a Shop Drawing or Sample, the Contractor shall inform the Consultant and the University in writing of any 

deviation in the Shop Drawing or Sample from the requirements of the Contract Documents. Unless such deviation is specifically noted by the 
Contractor with a notation that such deviation will result in extra work for which the Contractor requests payment or requires additional time, 
the Contractor shall be deemed to have waived any claim for extra work, additional compensation or payment or an extension of time with 
respect to all work shown on, described in or related to the Shop Drawing or Sample. 

 
(7) The Consultant's approval of Shop Drawings or Samples is for design only and is not a complete check on the method of assembly, erection 

or construction. Approval shall in no way be construed as: (a) permitting any departure whatsoever from the Contract Documents, except 
where the Contractor, in accordance with the provisions of paragraph 6 of this Section, has previously notified the University and the 
Consultant of such departure; (b) relieving the Contractor of full responsibility for any error in quality of materials, details, dimensions, 
omissions or otherwise that may exist; (c) relieving the Contractor of full responsibility for adequate field connections, erection techniques, 
bracing or deficiencies in strength; (d) relieving the Contractor of full responsibility for satisfactory performance of all work and coordination  
with the work of all subcontractors and other contractors; or (e) permitting departure from additional details or instructions previously furnished 
by the Consultant. 

 
(8) No work requiring a Shop Drawing or Sample shall be commenced until a Shop Drawing or Sample is approved in writing by the Consultant 

and all such work shall be: (a) in accordance with the approved Shop Drawing, provided the latter conforms in all respects to the Contract 
Documents or to such deviations therefrom as have been previously noted by the Contractor in accordance with the provisions of paragraph 6 
of this Section; and (b) in conformance in all respects to the sample furnished to and approved by the Consultant and, unless otherwise 
specified, as new and of good quality. 

 
Section 2.20 Equivalents - Approved Equal 
 
A. EQUIVALENTS OR APPROVALS - GENERAL 
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(1) The words "similar and equal to”, "or equal", "equivalent", and such other words of similar content and meaning shall, for the purposes of this 

Contract, be deemed to mean similar and equivalent to one of the named products. For the purposes of subdivisions A and B of this Section 
and for purposes of the Bidding Documents, the word "products" shall be deemed to include the words "articles", "materials", "items", 
"equipment" and "methods". Whenever in the Contract Documents one or more products are specified, the words "similar and equal to" shall 
be deemed inserted. 

 
 
(2) Whenever any product is specified in the Contract Documents by a reference to the name, trade name, make or catalog number of any 

manufacturer or supplier, the intent is not to limit competition, but to establish a standard of quality which the Consultant has determined is 
necessary for the Project. A Contractor may at its option use any product other than that specified in the Contract Documents provided the 
same is approved by the Consultant in accordance with the procedures set forth in subdivision B of this Section. In all cases the Consultant 
shall be the sole judge as to whether a proposed product is to be approved and the Contractor shall have the burden of proving, at its own 
cost and expense, to the satisfaction of the Consultant, that the proposed product is similar and equal to the named product. In making such 
determination the Consultant may establish such objective and appearance criteria as it may deem proper that the proposed product must 
meet in order for it to be approved. 

 
(3) Nothing in the Contract Document shall be construed as representing, expressly or implicitly, that the named product is available or that there 

is or there is not a product similar and equal to any of the named products and the Contractor shall have and make no claim by reason of the 
availability or lack of availability of the named product or of a product similar and equal to any named product. 

 
(4) The Contractor shall have and make no claim for an extension of time or for damages by reason of the time taken by the Consultant in 

considering a product proposed by the Contractor or by reason of the failure of the Consultant to approve a product proposed by the 
Contractor. 

 
(5) Requests for approval of proposed equivalents will be received by the Consultant only from the Contractor. 
 
B. EQUIVALENTS OR APPROVALS AFTER BIDDING 
 
(1) Requests for approval of proposed equivalents will be considered by the Consultant after bidding only in the following cases: (a) the named 

product cannot be obtained by the Contractor because of strikes, lockouts, bankruptcies or discontinuance of manufacture and the Contractor 
makes a written request to the Consultant for consideration of the proposed equivalent within ten (10) calendar days of the date it ascertains it 
cannot obtain the named product; or (b) the proposed equivalent is superior, in the opinion of the Consultant, to the named product; or (c) the 
proposed equivalent, in the opinion of the Consultant, is equal to the named product and its use is to the advantage of the University, e.g., the 
University receives an equitable credit, acceptable to it, as a result of the estimated cost savings to the Contractor from the use of the 
proposed equivalent or the University determines that the Contractor has not failed to act diligently in placing the necessary purchase orders 
and a savings in the time required for the completion of the construction of the Project should result from the use of the proposed equivalent; 
or (d) the proposed equivalent, in the opinion of the Consultant, is equal to the named product and less than ninety (90) calendar days have 
elapsed since the Notice of Award of the Contract. 

 
(2) Where the Consultant pursuant to the provisions of the subdivision approves a product proposed by a Contractor and such proposed product 

requires a revision or redesign of any part of the work covered by this Contract, all such revision and redesign and all new Drawings and 
details required therefore shall be subject to the approval of the Consultant and shall be provided by the Contractor at its own cost and 
expense. 

 
(3) Where the Consultant pursuant to the provisions of this Section approves a product proposed by a Contractor and such proposed product 

requires a different quantity and/or arrangement of duct work, piping, wiring, conduit or any other part of the work from that specified, detailed 
or indicated in the Contract Documents, the Contractor shall provide the same at its own cost and expense. 

 
Section 2.21 Patents, Trademarks and Copyrights 
 
The Contractor acknowledges that the Contract consideration includes all royalties, license fees and costs arising from patents or trademarks in any 
way involved in the work, provided, however, that the Contract consideration shall not be deemed to have included therein any royalty, license fee or 
cost arising from a patent or trademark for a design prepared by the Consultant and neither the Contractor nor the University shall have any liability 
in connection therewith. Where the Contractor is required or desires to use any product, device, material or process covered by patent or trademark, 
the Contractor shall indemnify and save harmless  the  University  and  the  State  of  New  York  from  any  and  all claims, actions, causes of action 
or demands, for infringement by reason of the use of such patented product, device, material or process, and shall indemnify the University and the 
State of New York from any cost, liability, damage and expense, including reasonable attorneys' fees and court costs, which it may be obligated to 
incur or pay by reason of any claim or infringement at anytime both before or after the University's final acceptance of all the work to be performed 
under the Contract. 
 
Section 2.22 Possession Prior to Completion 
 
If before the final completion of all the work it shall be deemed advisable or necessary by the University to take over, use, occupy or operate any 
part of the completed or partly completed work or to place or install therein equipment and furnishings, the University, upon reasonable written notice 
to the Contractor, shall have the right to do so and the Contractor will not in any way interfere therewith or object to the same. Such action by the 
University shall in no way affect the obligations of the Contractor under the terms and provisions of the Contract Documents and the Contractor 
acknowledges that such action by the University does not in any way evidence the completion of the work or any part thereof or in any way signify 
the University's acceptance of the work or any part thereof, provided, however, that the period for the Contractor’s warranties and guarantees under 
the Contract for the work so occupied or operated shall be deemed to commence on the date said work is occupied or operated.  The Contractor 
agrees to continue the performance of all work covered by the Contract in a manner which will not unreasonably interfere with such takeover, use, 
occupancy, operation, placement or installation. 
 
Section 2.23 Completion and Acceptance 
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A. PARTIAL COMPLETION AND ACCEPTANCE 
 
If before the final completion of all the work any portion of the permanent construction has been satisfactorily completed and the same will be 
immediately useful to the University, the latter may, by written notice, advise the Contractor that it accepts such portion of the work. Such actions by 
the University shall in no way affect the obligations of the Contractor under the terms and provisions of the Contract with respect to any work not so 
completed and accepted. 
 
B. SUBSTANTIAL COMPLETION 
 
When all the work covered by the Contract is substantially completed, i.e., has reached such point of completion that the Project  can be fully 
occupied and used for the purposes for which it was intended, the Contractor shall give written notice thereof to the University and the Consultant. 
The latter will then promptly make an inspection of the work and, if they shall determine that all the work is substantially completed, they shall so 
advise the Contractor. Such action shall in no way affect the obligations of the Contractor under the terms and provisions of the Contract with 
respect to any uncompleted (including untested or deferred work), unaccepted or corrective work or in any way affect, limit or preclude the issuance 
by the Consultant, from time to time thereafter, of "Punch Lists", i.e., lists of uncompleted or corrective work which the Contractor is to promptly 
complete and/or correct. 
 
 
C. FULL COMPLETION AND ACCEPTANCE 
 
After the completion of all the work the Contractor shall give written notice to the University and the Consultant that all the work is ready for 
inspection and final acceptance. The University and the Consultant shall promptly make such inspection and, if they shall determine that all the work 
has been satisfactorily completed, the University shall thereupon by written notice advise the Contractor that it accepts such work. 
 
Section 2.24 Record Drawings 
 
(1) Prior to acceptance by the University of all work covered by the Contract, the Contractor shall furnish to the Consultant one (1) set of current 

Contract Drawings on which the Contractor has recorded, using colored pencil, in a neat and workmanlike manner, all instances where actual 
field construction differs from work as indicated on the Contract Drawings. These "Record" Drawings shall show the following information: (a) 
all significant changes in plans, sections, elevations and details, such as shifts in location of walls, doors, windows, stairs and the like made 
during construction; (b) all significant changes in foundations, columns, beams, openings, concrete reinforcing, lintels, concealed anchorage 
and "knock-out" panels made during construction; (c) final location of electric panels, final arrangement of electric circuits and any significant 
changes made in electrical design as a result of Change Orders or job conditions; (d) final location and arrangement of all mechanical 
equipment and major concealed plumbing, including, but not limited to, supply and circulating mains, vent stacks, sanitary and storm water 
drainage; and (e) final location and arrangement of all underground utilities, connections to building and/or rerouting of existing utilities, 
including, but not limited to, sanitary, storm, heating, electric, signal gas, water and telephone. 

 
(2) Shop Drawings shall not be acceptable as "Record" Drawings. 
 
(3) The Contractor agrees to provide Record Drawings on "electronic media" or "hard copy" at the discretion of the University at no extra cost. 
 
Section 2.25 Guarantees 
 
(1) The Contractor, at the convenience of the University, shall remove, replace and/or repair at its own cost and expense any defects in 

workmanship, materials, ratings, capacities or characteristics occurring in or to the work covered by the Contract within one (1) year or within 
such longer period as may otherwise be provided in the Contract, the period of such guarantee to commence with the University's final 
acceptance of all work covered under the Contract or at such other date or dates as the University may specify prior to that time, and the 
Contractor, upon demand, shall pay for all damage to all other work resulting from such defects and all expenses necessary to remove, 
replace and/or repair such other work which may be damaged in removing, replacing or repairing the said defects. The obligations of the 
Contractor under the provisions of this paragraph or any other guarantee provisions of the Contract Documents are not limited to the monies 
retained by the University under the Contract. 

 
(2) Unless such removal, replacement and/or repair shall be performed by the Contractor within ten (10) working days after it receives written 

notice from the University specifying such defect, or if such defect is of such a nature that it cannot be completely removed, repaired and/or 
replaced within said ten (10) day period and the Contractor shall not have diligently commenced removing, repairing and/or replacing such 
defect within said ten (10) day period and shall not thereafter with reasonable diligence and in good faith proceed to do such work, the 
University may employ such other person, firm or corporation as it may choose to perform such removal, replacement and/or repair and the 
Contractor agrees, upon demand, to pay to the University all amounts which it expends for such work. 

 
Section 2.26 Default of Contractor 
 
(1) In addition to those instances specifically referred to in other Sections hereof, the University shall have the right to declare the 
 Contractor in default of the whole or any part of the work if: 
 

a. The Contractor makes an assignment for the benefit of creditors pursuant to the statutes of the State of New York; or if 
 

b. A voluntary or involuntary petition in bankruptcy is filed by or against the Contractor; or if 
 

c. A receiver or receivers are appointed to take charge of the Contractor's property or affairs; or if 
 

d. The Contractor shall sublet, assign, transfer, convey, or otherwise dispose of the Contract other than as herein specified; or if 
 
(2) Before the University shall exercise its right to declare the Contractor in default by reason of the conditions set forth in this subsection, it shall 
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give the Contractor three (3) working days' notice of its intention to declare the Contractor in default and unless, within such three (3) day 
period, the Contractor shall make arrangements, satisfactory to the University, to correct and/or eliminate the conditions set forth in the 
University's aforesaid notice, the Contractor may be declared in default at the expiration of such three (3) day period or at the expiration of 
such longer period of time as the University may determine.  In addition to those instances specifically referred to above, the University shall 
have the right to declare the Contractor in default of the whole or any part of the work if, in the sole opinion of the University: 

 
a. The Contractor becomes insolvent; or if 

 
b. The Contractor fails to commence work when notified to do so by the Consultant; or if 

 
c. The Contractor shall abandon the work; or if 

 
d. The Contractor shall refuse to proceed with the work when and as directed by the Consultant; or if 

 
e. The Contractor shall without just cause reduce its working force to a number which, if maintained, would be insufficient, in the opinion 

of the University, to complete the work in accordance with the approved time progress schedule, and shall fail or refuse to sufficiently 
increase such working force when ordered to do so by the Consultant; or if 

 
f. The Contractor is or has been unnecessarily or unreasonably or willfully delaying the performance and completion of the work, or the 

award of necessary subcontracts, or the placing of necessary material and equipment orders; or if 
 

g. The work cannot be completed within the time herein provided therefore or within the time to which such completion may have been 
extended; provided, however, that the impossibility of timely completion is, in the University's opinion, attributable to conditions within 
the Contractor's control; or if 

 
h. The work is not completed within the time herein provided therefore or within the time to which the Contractor may be entitled to have 

such completed extended; or if 
 

i. The Contractor is or has been willfully or in bad faith violating any of the provisions of this Contract; or if 
 

j. The Contractor is not or has not been executing the Contract in good faith and in accordance with its terms. 
 
(3) The right to declare in default for any of the grounds specified or referred to shall be exercised by the University sending the Contractor a 

written notice setting forth the ground or grounds upon which such default is declared. Upon receipt of notice that it has been declared in 
default, the Contractor shall immediately discontinue all further operations under the Contract and shall immediately quit the site, leaving 
untouched all plant, materials, equipment, tools and supplies then on site. 

 
(4) The University, after declaring the Contractor in default, may then have the work completed by such means and in such manner, by contract, 

with or without public letting, or otherwise, as it may deem advisable, utilizing for such purpose such of the Contractor's plant, materials, 
equipment, tools and supplies remaining on the site, and also such subcontractors as it may deem advisable, or it may call upon the 
Contractor's surety at its own expense to do so. 

 
(5) In the event that the University declared the Contractor in default of the work or any part of the work, the Contractor, in addition to any other 

liability to the University hereunder or otherwise provided for or allowed by law, shall be liable to the University for any costs it incurs for 
additional architectural and engineering services necessary, in its opinion, because of the default and the total amount of liquidated damages 
from the date when the work should have been completed by the Contractor in accordance with the terms hereof to the date of actual 
completion of the work, both of which items shall be considered as expenses incurred by the University in completing the work and the 
amount of which may be charged against and deducted out of such monies as would have been payable to the Contractor or it surety if the 
work had been completed without a default. 

 
(6) If the University completes the work, the Consultant shall issue a certificate stating the expenses incurred in such completion, including the 

cost of re-letting. Such certificates shall be final, binding and conclusive upon the Contractor, its surety, and any person claiming under or 
through the Contractor, as to the amount thereof. 

 
(7) The expense of such completion, as so certified by the Consultant, shall be charged against and deducted out of such monies as would have 

been payable to the Contractor if it had completed the work; the balance of such monies, if any, subject to the other provisions of the 
Contract, to be paid to the Contractor without interest after such completion. Should the expense of such completion, so certified by the 
Consultant, exceed the total sum which would have been payable under the Contract if the same had been completed by the Contractor, any 
such excess shall be paid by the Contractor to the University upon demand. 

 
(8) In the event the University shall determine to complete the work without calling upon the Contractor's surety to do so, the Contractor shall not 

be entitled, from and after the effective date of the declaration of the default, to receive any further payment under the Contract until the said 
work shall be wholly completed and accepted by the University. 

 
(9) In case the University shall declare the Contractor in default as to a part of the work only, the Contractor shall discontinue such part, shall 

continue performing the remainder of the work in strict conformity with the terms of the Contract, and shall in no way hinder or interfere with 
any other contractors or persons whom the University may engage to complete the work as to which the Contractor was declared in default. 

 
(10) The provisions relating to declaring the Contractor in default as to the entire work shall be equally applicable to a declaration of partial default, 

except that the University shall be entitled to utilize for completion of the part of the work as to which the Contractor was declared in default 
only such plant, materials, equipment, tools and supplies as had been previously used by the Contractor on such part. 

 
(11) In completing the whole or any part of the work, the Consultant and the University shall have the power to depart from, change or vary the 

terms and provisions of the Contract; provided, however, that such departure, change or variation is made for the purpose of reducing the 
time or expense of such completion. Such departure, change or variations, even to the extent of accepting a lesser or different performance, 
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shall not affect the conclusiveness of the Consultant's certificate of the cost of completion, nor shall it constitute a defense to any action to 
recover the amount by which such certificate exceeds the amount which would have been payable to the Contractor hereunder but for its 
default. 

 
(12) The provisions of this Section shall be in addition to any and all other legal or equitable remedies provided by this Agreement and otherwise 

available by law. 
 
Section 2.27 Termination  
 
(1) The performance of work under this Contract may be terminated by the University, in whole or in part, whenever the University shall 

determine that such termination is in the best interest of the University; or in the event the State Finance Law Sections 139-j and 139-k 
certifications are found to be intentionally false or intentionally incomplete; or in the event the information provided in Sales Tax Certifications 
ST-220TD and/or ST-220CA is found to be false or incomplete. Any such termination shall be effected by a notice in writing to the Contractor 
specifying the date upon which such termination shall become effective and the extent to which performance of the Contract shall be 
terminated. Such termination shall be effective on the date and to the extent specified in said notice. 

 
(2) Upon receipt of a notice of termination, and except as otherwise directed in writing by the University, the Contractor shall: 
 

a. Discontinue all work and the placing of all orders for materials and facilities otherwise required for the performance thereof; 
 

b. Cancel all existing orders and subcontracts to the extent such orders and subcontracts relate to the performance of work terminated by 
the notice of termination; 

 
c. Take such actions as may be necessary to secure to the University the benefits of any rights of the Contractor under orders or 

subcontracts which relate to the performance of work terminated by the notice of termination, including, but not limited to, the 
assignment to the University, in the manner and to the extent directed by the University, all the right, title and interest of the Contractor 
under the orders or subcontracts so terminated and canceled. In the event of such assignment, the University shall have the right, in its 
discretion, to settle or pay any or all claims arising out of the termination and cancellation of such orders and subcontracts; 

 
d. Transfer title and deliver to the University, in accordance with the direction of the University, all materials, supplies, work in process, 

facilities, equipment, machines or tools produced as a part of or acquired by the Contractor in connection with the work terminated by 
said notice, and all plans, Drawings, Working Drawings, sketches, Specifications and information for use in connection therewith; 
provided, however, that the Contractor may retain any of the foregoing if it so elects and forgoes reimbursement therefore; 

 
e. Take such action as may be necessary or as the Consultant or the University may prescribe for the protection and preservation of all 

property in the possession or control of the Contractor in which the University, under the provisions of the Contract, has or may acquire 
an interest. 

 
(3) Notwithstanding the foregoing, should the notice of termination relate to only a portion of the work covered by the Contract, the Contractor will 

proceed with the completion of such portions of the work as are not terminated. 
 
(4) The University will pay and the Contractor shall accept, in full consideration for the performance and completion of the portions of the work as 

are not terminated, a sum calculated by determining the percentage the portions of the work not terminated bear to the total amount of the 
work covered by the Contract, and by multiplying the Contract consideration by such percentage the product thereof being the amount to be 
paid to the Contractor. The University shall determine the amount of such consideration in accordance with the foregoing. 

 
(5) Upon compliance by the Contractor with the foregoing provisions of this Section and subject to deductions for payments previously made, the 

University, for the portions of the work terminated, shall compensate the Contractor as follows: 
 

a. By reimbursing the Contractor for actual expenditures made with respect to such work, including expenditures made in connection with 
any portion thereof which may have been completed prior to termination, as well as expenditures made after termination in completing 
those portions of the work covered by the Contract which the Contractor may have been required by the notice of termination to 
complete. The University shall determine the allocability and amount of such expenditures. 

 
b. By reimbursing the Contractor for all actual expenditures made, with the prior written approval of the University or pursuant to a court 

judgment, in settling or discharging any outstanding contractual obligations or commitments incurred or entered into by the Contractor 
in good faith with respect to the Contract and resulting from the termination thereof. 

 
c. By reimbursing the Contractor for all actual expenditures made after the effective date of the notice of termination resulting from or 

caused by the Contractor taking necessary action or action prescribed by the Consultant or the University for the protection and 
preservation of all property in the possession or control of the Contractor in which the University, under the provisions of the Contract, 
has or may acquire an interest. 

 
d. By paying the Contractor a markup, which is to be calculated in the same manner as that provided for in subdivision c of paragraph (1) 

of Section 4.02 for extra work, on the foregoing expenditures, which markup is to cover the Contractor's overhead and profit; provided, 
however, that if it appears that the Contractor would have sustained a loss on the entire Contract had it been completed, said markup 
shall be reduced by one-third. 

 
(6) The sum of all amounts payable under this Section, plus the sum of all amounts previously paid by the University under the provisions of the 

Contract, shall not exceed the amount of the Contract consideration. In no event shall the Contractor be entitled to any payment for loss of 
anticipated profits on uncompleted work and the University shall not be liable for the same. 

 
(7) Termination by the University under the provisions of this Section shall be without prejudice to any claims or rights which the University may 

have against the Contractor. The University may retain from the amount due to the Contractor under the provisions of this Section such 
monies as may be necessary to satisfy any claim which the University may have against the Contractor in connection with the Contract; 
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provided, however, that the University's failure to retain such monies shall not be deemed a waiver of any of its rights or claims against the 
Contractor. 

 
(8) Notwithstanding the foregoing, where the Contractor and the Consultant can agree upon another method of determining the amount of the 

consideration to be paid to the Contractor under the provisions of the Section, such method, subject to the approval of the University, may, at 
the option of the University, be substituted for the method set forth above. 

 
ARTICLE III 
 
Time of Performance 
 
Section 3.01 Commencement, Prosecution and Completion of Work 
 
(1) The Contractor agrees that it will begin the work upon receipt of a fully executed contract, unless the University consents in writing to begin on 

a different date, and that it will prosecute the same with such diligence that all work covered by the Contract shall be entirely completed and 
performed on or before the time specified on page one of the Agreement. 

 
(2) The Contractor further agrees that time is of the essence in this Contract and that the work shall be prosecuted in such manner and with 

sufficient plant and forces to complete all the work by the specified completion date. 
 
Section 3.02 Time Progress Schedule 
 
(1) To show compliance with the requirements of Section 3.01 of the Agreement, provide and maintain a time progress schedule. After Contract 

Award, but before processing second progress payment application, the Contractor, unless otherwise directed by the University, shall submit 
to the University and the Consultant for their acceptance its proposed working plan and time progress schedule for all the work covered by the 
Contract, and shall include activities for preparation and submission of all Shop Drawings and Samples.   

 
(2) The working plan and time progress schedule shall be in the form of suitable charts, diagrams or bar graphs and shall be based on the 

Contractor's logic and time estimates. Such plan and schedule shall be sufficiently detailed to show clearly, in sequence, all salient features of 
the work of each trade including: the anticipated time of commencement and completion of such work and the interrelationship between such 
work, submission of Shop Drawings and Samples for approval, approval of Shop Drawings and Samples, placing of orders of materials, 
fabrication and delivery of materials, installation and testing of materials, contiguous or related work under other contracts, and other items 
pertinent to the work. 

 
(3)   Phases of work shall include time in the schedule for training crews, acclimating trades to the sequence and apportionment of activities, 

additional meetings with the owner, consultant, Contractor and the significant subcontractors, and re-sequencing activities to recover from 
start-up delays typically caused by normal activities associated with the start-up of field work. 

 
(4) The aforesaid proposed working plan and schedule shall be revised by the Contractor until they are satisfactory to the University and the 

Consultant, and the same shall be periodically revised thereafter and submitted by the Contractor to the University and the Consultant for 
approval at such time or times as the University or the Consultant may request. 

 
(5) The proposed working plan and schedule, including any revision or revisions thereof, when approved by both the University and the 

Consultant shall be known as the Schedule of Record. The Schedule of Record, as the same may be revised from time to time by the 
Contractor and approved by the University and the Consultant, shall be strictly adhered to by the Contractor. 

 
(6) If through the fault of the Contractor or any subcontractor the Contractor shall fail to adhere to the time progress schedule, it must promptly 

adopt such other and additional means and methods of construction as will make up for the time lost and will assure completion in 
accordance with such schedule. 

 
(7) The failure of the Contractor to submit a Time Progress Schedule, the University's or the Consultant's acceptance of the Contractor's time 

progress schedule or lack of such acceptance, the means and/or methods of construction employed by the Contractor, including any revisions 
thereof, and/or its failure to revise the same shall not relieve the Contractor of its obligation to accomplish the result required by the Contract 
in the time specified on page 1 of the Agreement, nor shall the exercise of such right to reject, create or give rise to any claim, action or cause 
of action, legal, equitable or otherwise, against the Consultant or the University. 

 
Section 3.03 Time Schedule for Shop Drawings and Samples 
 
(1) The Contractor shall include activities for the preparation and submission of all Shop Drawings and Samples in the Time Progress Schedule in 

Section 3.02. 
 
Section 3.04 Notice of Conditions Causing Delay 
 
(1) Within ten (10) working days after the commencement of any condition which is causing or may cause delay in completion, the Contractor 

must notify the Consultant and the University in writing of the effect, if any, of such condition upon the time progress schedule, and must state 
why and in what respects, if any, the condition is causing or may cause such delay. 

 
(2) Failure to strictly comply with this requirement may, in the discretion of the University, be deemed sufficient cause to deny any extension of 

time on account of delay in completion arising out of or resulting from any change, extra work, suspension, or other condition. 
 
Section 3.05 Extension of Time 
 
(1) An extension or extensions of time for the completion of the work may be granted by the University subject to the provisions of this Section, 
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but only upon written application therefore by the Contractor to the University and the Consultant. 
 
(2) An application for an extension of time must set forth in detail the source and the nature of each alleged cause of delay in the completion of 

the work, the date upon which each such cause of delay began and ended and the number of days of delay attributable to each of such 
causes. It must be submitted prior to completion of the work. 

 
(3) If such an application is made, the Contractor shall be entitled to an extension of time for delay in completion of the work caused solely: (a) by 

the acts or omissions of the University, its trustees, officers, agents or employees; or (b) by the acts or omissions of other contractors, not 
including subcontractors of the Contractor, on this Project; or (c) by unforeseeable supervening conditions entirely beyond the control of either 
party hereto (such as, but not limited to, acts of God or the public enemy, war or other national emergency making performance temporarily 
impossible or illegal, or strikes or labor disputes). 

 
(4) The Contractor shall, however, be entitled to an extension of time for such causes only for the number of calendar days of delay which the 

University may determine to be due solely to such causes, and then only if the Contractor shall have strictly complied with all of the 
requirements of this Section and Section 3.04. The University shall make such determination within ninety (90) calendar days after receipt of 
the Contractor's application for an extension of time; provided, however, said application complies with the requirements of this Section. 

 
(5) The Contractor shall not be entitled to receive a separate extension of time for each one of several causes of delay operating concurrently, 

but, if at all, only for the actual period of delay in completion of the work as determined by the University, irrespective of the number of causes 
contributing to produce such delay. If one of several causes of delay operating concurrently results from any act, fault or omission of the 
Contractor or of its subcontractors or materialmen, and would of itself (irrespective of the concurrent causes) have delayed the work, no 
extension of time will be allowed for the period of delay resulting from such act, fault or omission. 

 
(6) The granting of an application for an extension of time for causes of delay other than those herein referred to shall be entirely within the 

discretion of the University. 
 
(7) If the Contractor shall claim to have sustained any damages by reason of delays, extraordinary or otherwise, or hindrances which it claims to 

be due to any action, omission, direction or order by the University or the Consultant, the Contractor shall be entitled only to an extension of 
time as hereinabove provided and shall not have or assert any claim or prosecute any suit, action, cause of action or proceeding against the 
University based upon such delays or hindrances, unless such delays or hindrances were caused by the University’s bad faith or its willful, 
malicious, or grossly negligent conduct, or uncontemplated delays, or delays so unreasonable that they constitute an intentional 
abandonment of the contract by the University, or delays resulting from the University’s breach of a fundamental obligation of the contract. 

 
Section 3.06 Contractor's Progress Reports 
 
After commencement of the work the Contractor shall furnish the Consultant with written monthly reports setting forth the condition and general 
progress of the work, the percentage of each part of the work that has been finished, those parts of the work which have been completed within the 
scheduled time and those parts of the work which have not been finished within the scheduled time, and the general progress of the work that is 
being performed away from the site and the approximate date when such work will be finished and delivered to the site. 
 
ARTICLE IV 
 
Payment 
 
Section 4.01 Compensation to Be Paid Contractor 
 
The University shall pay to the Contractor and the latter shall accept as full and complete payment for the performance of this Contract, subject to 
additions or deductions as provided herein, the sum indicated on page 1 of this Agreement which sum is the amount of the total contract 
compensation. The Contractor shall provide complete and accurate billing invoices to the University in order to receive payment for its services.   
Billing invoices submitted to the University must contain all information and supporting documentation required by the University and the Office of 
the State Comptroller (OSC).  Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment by 
paper check is expressly authorized by the Vice President for Administration or designee, in her/his sole discretion, due to extenuating 
circumstances.  Such electronic payment shall be made in accordance with ordinary New York State procedures and practices.  The Contractor shall 
comply with the OSC procedures to authorize electronic payments.  Authorization forms are available at the OSC website at 
www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us or by telephone at 518-474-4032.  The Contractor acknowledges that it will 
not receive payment on any invoices submitted under this contract if it does not comply with the OSC’s electronic payment procedures, except 
where the Vice President or designee has expressly authorized payment by paper check as set forth above. 
 
 
Section 4.02 Value of Omitted and Extra Work 
 
(1) The amount by which the Contract consideration is to be increased or decreased by any Change Order shall be determined by the University 

by one or more of the following methods: 
 
a. By accepting an amount agreed upon by both parties, which amount is to be calculated in a manner similar to that provided in 

subdivision c hereof. 
 

b. By applying the applicable price or prices set forth in the attached Schedule "I" of this Agreement or by applying a unit price agreed to 
by both parties. Subject to the provisions of Sections 4.04, this method must be used if the Contract Documents contain applicable unit 
prices. 

 
c. By estimating the fair and reasonable cost of: (i) labor, including all wages, required wage supplements and insurance required by law 

(workers' compensation, social security, disability, unemployment, etc.) paid to  or on behalf of foremen, workers and other employees 
below the rank of superintendent directly employed at the site of the Project; (ii) materials; and (iii) equipment, excluding hand tools, 
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which, in the judgment of the University, would have been or will be employed exclusively and directly on the omitted work or extra 
work, as the case may be; and, in the case of extra work, where the same is performed directly by the Contractor, by adding to the total 
of such estimated costs a sum equal to 15 percent thereof, but, where the extra work is performed by a subcontractor, by adding a sum 
equal to 15 percent of said costs for the benefit of such subcontractor, and by adding, for the benefit of the Contractor (no further 
allowance will be made where extra work is performed by the sub-subcontractor), an additional sum equal to 10 percent of the first 
$10,000 of the above-estimated costs, including the subcontractor's percentage override, plus 5 percent of the next $90,000 of the total 
of said items, plus 3 percent of any sum in excess of $100,000 of the total of said items. For the purposes of the aforesaid percentage 
overrides, the words "extra work" shall be defined as a complete item of added, modified or changed work as described in the 
Consultant's written instructions to the Contractor. Such "extra work" may include the work of one or more trades and/or subcontractors 
or sub-subcontractors and shall include all labor, materials, plant, equipment, tools and all incidentals directly and/or indirectly 
necessary, related, involved in or convenient to the successful completion of the extra work item. Where the Consultant's aforesaid 
written instructions to the Contractor involve both an increase and a reduction in similar or related work, the above percentage 
overrides will be applied only on the amount, if any, the cost of the increased work exceeds the cost of the reduced work. 

 
All profit, overhead and expense of whatsoever kind and nature, other than those set forth above in items (i) through (iii), of the 
Contractor, its subcontractors and sub-subcontractors, are covered by the aforesaid percentage overrides and no additional payment 
therefore will be made by the University. The University may make such cost estimate either before or after the extra work is completed 
by the Contractor. 

 
d. By determining the actual cost of the extra work in the same manner as in the above subdivision c except that actual costs of the 

Contractor shall be utilized in lieu of estimated costs. The University shall have the option of utilizing this method provided it notifies the 
Contractor of its intent to do so prior to the time the Contractor commences performance of such extra work. 

 
(2) Irrespective of the method used or to be used by the University in determining the value of a Change Order, the Contractor, within fifteen (15) 

working days after a request for the same, must submit to the University and the Consultant a detailed breakdown of the Contractor's estimate 
of the value of the omitted and/or extra work. 

 
(3) For the purposes of paragraph (1) hereof, the cost of equipment shall be determined, irrespective of the actual price for any rental or actual 

cost associated with such equipment and irrespective of whether the equipment is or is not owned by the Contractor, as follows: (a) for the 
first 40 hours of use by taking the monthly rate listed in the "Green Book" (the publication of the Associated Equipment Distributors of 
Oakbrook, Illinois) and dividing the same by 176 hours to establish an hourly rate and then multiplying such hourly rate by the actual number 
of hours that the equipment was used; and (b) for any period of time in excess of the first 40 hours of use by taking 50 percent of the hourly 
rate established in accordance with the above for equipment used for periods of less than 40 hours, and then multiplying such rate by the 
actual number of hours in excess of 40 hours that the equipment was used. In the event that the "Green Book" does not list the item of 
equipment used, the applicable rate shall be determined in the same manner as that set forth above except that the monthly rate shall be that 
set forth in the "Blue Book" (published by Equipment Guidebook Co. of Palo Alto, California). If no listing or rates for an item of equipment is 
contained in either the "Green Book" or the "Blue Book", the University shall determine the reasonable rate of rental of the particular item of 
equipment by such other means as it finds appropriate. The editions of the "Green Book" and the "Blue Book" to be used shall be those in 
effect on the date of the receipt of bids for this Contract. None of the provisions of the "Green Book" or the "Blue Book" shall be deemed 
referred to or included in this Contract excepting only the aforesaid monthly rates. To the cost of equipment as determined above, there is to 
be added the actual cost of gasoline, oil, grease and maintenance required for operation of such equipment and, in the case of equipment 
utilized only for extra work when, in the opinion of the Consultant, suitable equipment therefore was not available on the site, the reasonable 
cost of transporting said equipment to and from the site. Notwithstanding the foregoing, if the Consultant should determine that the nature or 
size of the equipment used by the Contractor in connection with the extra work is larger or more elaborate, as the case may be, than the size 
or nature of the minimum equipment determined by the Consultant to be suitable for the extra work, the cost of equipment will not be based 
upon the equipment used by the Contractor but instead will be based on the smallest or least elaborate equipment determined by the 
Consultant to have been suitable for the performance of the extra work. 

 
(4) Unless otherwise specifically provided for in a Change Order, the compensation specified therein for extra work includes full payment for both 

the extra work covered thereby and for any damage or expense caused the Contractor by any delays to other work to be done under the 
Contract resulting from or on account of said extra work, and the Contractor waives all rights to any other compensation for said extra work, 
damage or expense. 

 
Section 4.03 Adjustment for Bond and Insurance Premiums 
 
Upon final acceptance of the work to be performed under this Contract, the University shall adjust the Contract consideration to reflect any changes 
in the cost of all required Bonds and liability and builder's risk insurance premiums which the Contractor had to pay for on all extra work and would 
have had to furnish and pay for on all omitted work. Unless such cost is agreed upon by the University and the Contractor, the University shall 
calculate and determine the amount of the adjustment in the Contract consideration by estimating such cost. 
 
Section 4.04 Unit Prices 
 
(1) Except as otherwise provided in the second paragraph of this Section, the unit prices, set forth in the attached Schedule I will be binding upon 

both the University and the Contractor in determining the value of omitted and/or extra work, and, in the case of extra work, such unit prices 
shall be deemed to include all profit, overhead and expenses of whatever kind and nature of the Contractor, its subcontractors and 
sub-subcontractors, and the Contractor agrees that it shall make no claim for any profit, overhead, expense or percentage override in 
connection therewith. 

 
(2) Where Schedule I sets forth a unit price for added and/or deducted work, the University shall have the option, whenever it is found that the 

quantity of changed work varies by more than 15 percent from the quantity that is stated or that can be determined by the Contract 
Documents at the time of execution thereof, to accept or reject such unit price for the quantity that the changed work varies by more than 15 
percent from the stated or determinable quantity. Where a quantity is not specifically stated in the Contract Documents, the University's 
determination of the amount of said quantity included in the Contract Documents shall determine the applicability of this paragraph. Where the 
University, pursuant to the foregoing provisions, exercises its aforesaid option, the amount of the increase or decrease in the Contract 
consideration for the quantity of work which varies by more than 15 percent from the stated or determinable quantity shall be determined in 
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accordance with the provisions of Section 4.02 of the Agreement as if there was no unit price therefore set forth in said Proposal. 
 
Section 4.05 Allowances 
 
(1) The Contractor acknowledges that the Contract consideration includes the allowances set forth in the attached Schedule I and, except for 

quantitative allowances, it agrees to cause the work covered thereby to be done by such contractors for such sums as the University may 
direct. Where cash allowances are provided, the allowances shall be deemed to include the purchase of the materials and/or equipment and 
the delivery of the same to the job site. Unless otherwise specified in the Contract Documents, cash allowances do not include the proper 
installation of the materials and/or equipment or the connection for final utilities thereto; the cost of said installation and/or connection having 
been included in the amount of the Contract consideration. 

 
(2) The Contractor acknowledges that the Contract consideration includes such sums for expenses and profit on account of cash allowances as it 

deems proper and that it shall make no claim for expenses or profit or any percentage override in addition thereto; said items having been 
included in the amount of the Contract consideration. 

 
(3) In the event any cash allowance listed below is either higher or lower than the cost of having the work done in accordance herewith, the 

Contract consideration shall be adjusted to reflect such variance, the amount of said adjustment to be the difference between the amount of 
the allowance and the actual cost of performing the work covered thereby. 

 
(4) When quantitative allowances are provided, progress payments thereof to the Contractor will be based upon the applicable unit prices set 

forth in the attached Schedule I, subject, however to the provisions of paragraph (2) of Section 4.04. In the event any of said quantitative 
allowances are more than or less than the actual quantity of work performed, the Contract consideration shall be adjusted to reflect such 
variance, the amount of said adjustment to be determined in accordance with the provisions of Section 4.02 and Section 4.04 of the 
Agreement. 

 
Section 4.06 Deductions for Unperformed and/or Uncorrected Work 
 
(1) Without prejudice to any other rights, remedies or claims of the University, in the event that the Contractor at any time fails or neglects to 

supply working forces and materials of the proper quantity and quality necessary, in the opinion of the Consultant or the University, to comply 
with the approved time progress schedule, or fails in any respect to prosecute the work with promptness and diligence or causes by any 
action or omission the stoppage or delay of or interference with the work of any other contractor having a contract with the University, or fails 
in the performance of any obligations and responsibilities under this Contract, then, and in that event, the University, acting itself or through 
the Consultant, may, upon three (3) working days' notice to the Contractor, either itself provide or have any other contractor provide any and 
all labor or materials or both necessary, in its opinion, to correct any aforesaid deficiency of the Contractor, and the University will thereafter 
back charge the Contractor by issuing a Change Order reducing the amount of the Contract consideration for all costs and expenses it incurs 
in connection with the correction of such deficiency. 

 
(2) Notwithstanding any provisions in the Contract Documents to the contrary, if the University deems it inexpedient to correct work not done in 

accordance with the Contract or any work damaged as a result thereof, it shall notify the Contractor of such fact and the latter shall not 
remedy or correct the same. In such event, however, the amount of the Contract consideration shall be decreased by an amount, determined 
by the University, which is equal to the difference in value of the work as performed by the Contractor and the value of the work had it been 
satisfactorily performed in accordance with the Contract or which is equal to the cost of performing the corrective work, whichever shall be the 
higher amount.  

 
Section 4.07 Liquidated Damages 
 
In the event that the Contractor shall fail to substantially complete all the work within the time fixed for such completion on page one of this 
Agreement, or within the time to which such completion may have been extended, or in the event that the Contractor abandons the work and the 
same is not substantially completed within the aforesaid time for such completion, the Contractor must pay to the University as damages for each 
calendar day of delay in completing the work the amount set forth on page one of this Agreement.  In view of the difficulty of accurately ascertaining 
the loss which the University will suffer by reason of delay in completion of the work hereunder, said sum is hereby fixed and agreed as liquidated 
damages which the University will suffer by reason of such delay and not as a penalty. The University may deduct and retain out of the monies 
which may become due hereunder to the Contractor the amount of any such liquidated damages and, in case the amount which may become due to 
the Contractor under the provisions of the Contract may be less than the liquidated damages suffered by the University, the Contractor shall pay the 
difference, upon demand, to the University. 
 
Section 4.08 Contract Breakdown 
 
Prior to the submission of its first application for a progress payment, the Contractor shall present to the University and the Consultant for their 
approval a detailed schedule showing the breakdown of the Contract consideration. Such schedule must contain the amount estimated for each part 
of the work and quantity survey for each part of the work. It shall also list the estimated value of the Contractor's guarantee obligations under the 
provisions of the Contract Documents, which is hereby fixed at $5,000 or one-half of one percent (1/2%) of the Contract award amount, whichever is 
the lesser sum. Such schedule shall be revised by the Contractor until the same shall be satisfactory to the University and the Consultant and shall 
not be changed after the University and the Consultant have approved the same. The amounts set forth in the schedule will not be considered as 
fixing the basis for additions to or deductions from the Contract consideration. 
 
Section 4.09 Prompt Payment Requirements 
 
(1) For the purposes of Article XI-A of the State Finance Law, the campus for which the work is being performed is the University's designated 

payment office. Applications for payment must contain the approval of the Consultant before being submitted to the University. 
 
(2) Whenever the Consultant's approval of an application for payment is required under the Contract, the Consultant shall have fifteen (15) 

calendar days after receipt of such application to inspect the work before acting on the application. 
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(3) This Contract is subject to the approval of the Comptroller of the State of New York. Until such approval is given, the thirty (30) day period 
referred to in Article XI-A of the State Finance Law for the payment of invoices without interest shall not begin. 

 
Section 4.10 Progress Payments 
 
(1) Unless otherwise provided in the Contract, progress payments will be made as the work progresses upon applications submitted by the 

Contractor and approved by the Consultant and the University. Payment of such approved applications shall be made by the University within 
thirty (30) days after such approval has been given. 

 
(2) The University shall make progress payments to the Contractor on the basis of such approved applications, less an amount equal to 5 

percent thereof, plus an amount necessary, in the University's judgment, to satisfy any claims, liens or judgments against the Contractor 
which have not been suitably discharged, which it shall reserve from each such payment until all of the work covered by the Contract has 
been completed. 

 
(3) When the University and the Consultant have determined that all the work is substantially completed, or that a substantial portion of the 

permanent construction has been completed and accepted, the University shall make a progress payment to the Contractor, on the basis of 
an application submitted by the Contractor and approved by the Consultant and the University, which shall reduce the unpaid amount due to 
the Contractor under the terms of the Contract, including all monies retained by the University from previous progress payments to the 
Contractor, to an amount equal to two (2) times the cost, estimated by the Consultant, of performing, in accordance with the Contract, all 
uncompleted, unaccepted and corrective work, plus an amount necessary, in the University's judgment, to satisfy any claims, liens or 
judgments against the Contractor which have not been suitably discharged. As the remaining items of work are satisfactorily completed or 
corrected, the University shall make progress payments to the Contractor, on the basis of applications submitted by the Contractor and 
approved by the University and the Consultant, covering said items of work less an amount necessary, in the University's judgment, to satisfy 
any claims, liens or judgments against the Contractor which have not been suitably discharged. 

 
Section 4.11 Applications for Progress Payments 
 
The Contractor shall prepare all applications for progress payments for work performed, together with supporting data and computations as are 
deemed necessary by the Consultant to determine the accuracy of the application. The application for payment shall be submitted on the form 
prescribed by the University. Failure of the Contractor to submit applications for progress payments, or lack of complete and accurate supporting 
data, shall be sufficient reason for withholding payment until such omissions or errors are rectified. Unless otherwise directed, such applications, 
signed and certified as correct by the Contractor, shall be delivered by the Contractor to the Consultant once each month showing the total value of 
work completed and in place on the last day of the payment period covered by the application. 
 
Section 4.12 Progress Payments for Materials Delivered to Site 
 
(1) Progress payments made in accordance with Section 4.10 shall include a payment for materials and equipment to be furnished and installed 

under the Contract, after such materials and equipment have been delivered and accepted at the site of the work. 
 
(2) Materials and equipment for which such progress payment has been made shall not be removed from the site, shall be stored until 

incorporated into the work in a location approved by the Consultant and shall be adequately protected from fire, theft and vandalism, the 
effects of the elements and any other damage whatsoever, and shall at all times be available for inspection by the Consultant and the 
University. 

 
Section 4.13 Transfer of Title to Materials Delivered to Site 
 
Title to all supplies and materials to be furnished or provided by the Contractor to the University pursuant to the provisions of the Contract 
Documents shall immediately vest in and become the sole property of the University upon delivery of such supplies and materials to the site. 
Notwithstanding such transfer of title, the Contractor shall have the full continuing responsibility to install such materials and supplies, protect them, 
maintain them in proper condition and forthwith repair, replace and make good any damage thereto without cost to the University until such time as 
the work covered by the Contract is fully accepted by the University. Such transfer of title shall in no way affect any of the Contractor's obligations 
under the Contract. In the event that, after title has passed to the University, any of such supplies and materials are rejected as being defective or 
otherwise unsatisfactory, title to all such supplies and materials shall be deemed to have been transferred back to the Contractor. 
 
Section 4.14 Progress Payments for Materials Stored Off Site 
 
(1) Progress payments made in accordance with Section 4.10 shall include a payment for materials and equipment which are in short and/or 

critical supply or have been specially fabricated for the Project. Materials and equipment, for which a progress payment is made pursuant to 
the preceding sentence, shall be stored by the Contractor, after fabrication, until such time as their delivery to the site is required, at a facility 
and location approved by the Consultant; shall be adequately protected from fire, theft and vandalism, the effects of the elements and any 
other damage whatsoever; and shall at all times be available for inspection by the Consultant and the University. No progress payment shall, 
however, be made for said materials and equipment until: 

 
a. The Contractor furnishes to the University a bill of sale listing quantity and costs of said materials and equipment f.o.b. point of origin; 

 
b. The Consultant shall have inspected said materials and equipment and recommended payment therefore; and 

 
c. The Contractor furnishes to the University a builder's risk insurance policy, with the broad form extended coverage endorsement, for 

said materials and equipment, in an amount equal to 100 percent of the value thereof, which policy shall be maintained, at the sole cost 
and expense of the Contractor, until said materials and equipment have been incorporated into the Project. The said insurance policy 
shall contain a provision that the loss, if any, is to be made adjustable with and payable to the University as trustee for the insured, i.e., 
the University and the Contractor, and a provision that it shall not be changed or canceled and that it will be automatically renewed 
upon expiration and continued in force unless the University is given fifteen (15) days' written notice to the contrary. 
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(2) Materials and equipment for which a progress payment has been made by the University pursuant to this Section shall be, become and 
remain the sole property of the University; provided, however, that the Contractor shall have the full continuing responsibility to install such 
materials and equipment, to deliver it to the site, to protect it, to maintain it in proper condition and to forthwith repair, replace and make good 
any damage thereto without cost to the University until such time as the work covered by the Contract is fully accepted by the University. 
Such transfer of title shall in no way affect any of the Contractor's obligations under the Contract. 

 
Section 4.15 Withholding of Progress Payments 
 
Notwithstanding anything contained in the Contract to the contrary, the University may withhold payment of all or any part of a progress, final or 
guarantee payment, in such an amount as it may deem proper to enforce the provisions of the Contract and to satisfy the claims of third parties, 
when: 
 

a. The University shall learn of any claim, of whatever nature or kind, against the University or the Contractor, which in any way arises or 
is alleged to arise out of or as a result of or in connection with the performance by the Contractor of the work covered by the Contract 
or out of or in connection with the Contractor's operations or performance at or in the vicinity of the construction site, that, in the opinion 
of the University, may not be adequately covered by insurance. 

 
If an action on such claim is timely commenced and the liability of the University and/or the Contractor shall have been established 
therein by a final judgment of a court of competent jurisdiction, or if such claim shall have been admitted by the Contractor to be valid, 
the University shall pay such judgment or admitted claim out of the monies retained by it under the provisions of the Contract and 
return the balance, if any, without interest, to the Contractor. 

 
The University may withhold from the Contractor any payments retained by it until such time as all such claims are either satisfied or 
barred by law from being presented. At such time the University, upon written demand by the Contractor, shall return to the Contractor 
the amount so withheld, without interest. 

 
b. The Contractor has not complied with any lawful or proper direction of the Consultant or the University or their representatives 

concerning the work covered by the Contract or the performance of the Contract or the production of records as required under the 
provisions of the Contract. 

 
c. There exists any of the conditions, listed in Section 2.26, which would allow the University to declare the Contractor in default of the 

whole or any part of the work. 
 

d. The Contractor is a foreign contractor and has not furnished satisfactory proof that all taxes due by such Contractor under the 
provisions of the Tax Law have been paid. The Certificate of the New York State Tax Commission to the effect that all such taxes have 
been paid shall be conclusive proof of the payment of such taxes. The term "foreign contractor" as used herein means, in the case of an 
individual, a person who is not a resident of the State of New York; in the case of a partnership, one having one or more partners not a 
resident of the State; and in the case of a corporation, one not organized under the laws of the State of New York. 

 
e. The Contractor, upon request of the University at any time after the initial progress payment by the University to the Contractor, fails to 

furnish the University with such documentary evidence that the University may deem necessary to prove to it that material and labor 
paid for by the University under previous applications for payment submitted have been paid for by the Contractor and that there are no 
outstanding claims or liens in connection therewith or fails to satisfy the University that the Contractor, with good cause, has sufficiently 
provided for the payment and/or satisfaction of claims for said material and labor. 

 
Section 4.16 Lien Law 
 
The attention of the Contractor is specifically called to the provisions of the Lien Law of the State of New York, wherein funds received by a 
Contractor for a public improvement are declared to constitute trust funds in the hands of such Contractor to be applied first to the payment of 
certain claims. 
 
Section 4.17 Substitution of Securities for Retainage 
 
Any time after 50 percent of all the work has been completed,  the University, if the progress and performance of the work is satisfactory to it, on 
request of the Contractor, will allow the Contractor to withdraw up to 50 percent of the aforesaid amount retained by the University by depositing with 
the Comptroller of the State of New York government securities, of the type and kind specified in Section 139 of the State Finance Law, having a 
market value not exceeding par, at the time of deposit, equal to the amount so withdrawn. The Comptroller of the State of New York shall, from time 
to time, collect all interest or income on the obligations so deposited, and shall pay the same, when and as collected, to the Contractor. If the deposit 
is in the form of coupon bonds, the coupons as they respectively become due shall be delivered to the Contractor; provided, however, that the 
Contractor shall not be entitled to interest or coupons or income on any of the deposited securities, the proceeds of which have or will be used or 
applied by the University. In the event that the Contractor does not, in accordance with the terms and provisions of the Contract, comply with and 
fulfill all of its obligations and responsibilities thereunder, the Comptroller of the State of New York shall have the right to sell, assign, transfer or 
otherwise dispose of the aforesaid securities and the University shall have the right to use and apply all or any part of the monies obtained by the 
Comptroller of the State of New York from such a sale, assignment, transfer or disposition or from the collection of interest or income from said 
securities to the performance and fulfillment of said obligations and responsibilities. Notwithstanding the foregoing, when the University makes a 
payment under Section 4.10 (3) of the Agreement, it will return to the Contractor, as part of such payment, its substituted securities, and thereafter 
all retention of the University shall be in funds and not in substituted securities. 
 
 
Section 4.18 Final Payment 
 
Upon acceptance of all the work, except for the Contractor's guarantee obligations under Section 2.25 of the Agreement and the Contractor's 
guarantee obligations under any provision of the Specifications, the contractor shall prepare and submit to the University and the Consultant, for 
their approval, a final application for payment, which the University, within thirty (30) days after its approval of the same, shall pay. Such application 
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and payment shall be in an amount equal to 100 percent of the Contract consideration, excluding the Contractor's guarantee obligations (reference 
Section 4.08), less: 
 

a. All previous payments by the University to the Contractor; 
 

b. All deductions authorized to be made by the University under the Contract; and 
 

c. An amount necessary, in the University's judgment, to satisfy any claims, liens or judgments against the Contractor which have not 
been suitably discharged. 

 
Section 4.19 Acceptance of Final Payment 
 
(1) The acceptance by the Contractor, or by anyone claiming by or through it, of the final payment shall, except with respect to the amount 

retained by the University pursuant to the provisions of subdivisions b and c of Section 4.18 of the Agreement, constitute and operate as a 
release to the University from any and all claims of any liability for anything theretofore done or furnished for or relating to or arising out of the 
work covered by the Contract and for any prior act, neglect or default on the part of the University or any of its trustees, officers, agents or 
employees in connection therewith. 

 
(2) Should the Contractor refuse to accept the final payment as tendered by the University or should the Contractor refuse to execute the final 

application for payment without protest and without reserving any rights or claims against the University, it shall constitute a waiver of any 
right to interest on the amount of the payment so tendered and/or on the amount set forth in said final application for payment. 

 
Section 4.20 Guarantee Payment 
 
(1) Subject to the provisions of the second paragraph of this Section, at the expiration of one (1) year after the University has accepted all the 

work covered by the Contract, the Contractor shall prepare and submit to the University and the Consultant, for their approval, a guarantee 
application for payment, which the University, within thirty (30) days after its approval of the same, shall pay. Such application and payment 
shall be in an amount equal to the monies retained by the University for the Contractor's guarantee obligations under the Agreement, less any 
monies deducted by the University under this Section. The Contractor shall not be entitled to any interest on the monies retained by the 
University pursuant to subdivision c of Section 4.18 of the Agreement. 

 
(2) In the event the Contractor does not, in accordance with the terms and provisions of the Contract, complete all corrective work or comply with 

and fulfill its contractual obligations, the University may use and apply all or any part of the monies retained by it to have such work or 
obligations performed or fulfilled by a person, firm or corporation other than the Contractor. The obligations of the Contractor, under the terms 
and provisions of the Contract, shall not, however, be limited to the monies retained by the University pursuant to the provisions of the 
Contract. 

 
(3) No payments may be made under this agreement for work completed more than 365 days after 
 

{Insert Contract Closing Date} 
 
Unless the date/duration listed on page one of this Agreement, is extended in writing by the University. 

 
Section 4.21 Acceptance of Guarantee Payment 
 
The acceptance by the Contractor, or by anyone claiming by or through it, of the guarantee payment shall constitute and operate as a release to the 
University from any and all claims in connection with monies retained by the University. Should the Contractor refuse to accept the guarantee 
payment as tendered by the University or should the Contractor refuse to execute the guarantee application for payment without protest and without 
reserving any rights or claims against the University, it shall constitute a waiver of any right to interest on the amount of the payment so tendered 
and/or on the amount set forth in said guarantee application for payment. 
 
Section 4.22 Contractor Limited to Money Damages 
 
Inasmuch as the Contractor can be compensated adequately by money damages for any breach of the Contract which may be committed by the 
University, the Contractor agrees that no default, act or omission of the University shall constitute a material breach of the Contract entitling it to 
cancel or rescind the same or to suspend or abandon performance thereof; and it hereby waives any and all rights and remedies to which it might 
otherwise be or become entitled to because of any wrongful act or omission of the University or its representatives, saving only its right to money 
damages. 
 
Section 4.23 No Estoppel or Waiver 
 
(1) The University shall not be precluded or estopped by any inspection, acceptance, application for payment or payment, final or otherwise, 

issued or made under the Contract or otherwise issued or made by it, the Consultant, or any trustee, officer, agent or employee of the 
University, from showing at any time the true amount and character of the work performed, or from showing that any such inspection, 
acceptance, application for payment or payment is incorrect or was improperly issued or made; and the University shall not be precluded or 
estopped, notwithstanding any such inspection, acceptance, application for payment or payment, from recovering from the Contractor any 
damages which it may sustain by reason of any failure on its part to comply strictly with the Contract and any monies which may be paid to it 
or for its account in excess of those to which it is lawfully entitled. 

 
(2) Neither the acceptance of all or any part of the work covered by the Contract; nor any payment therefore; nor any order or application for 

payment issued under the Contract or otherwise issued by the University, the Consultant, or any trustee, officer, agent or employee of the 
University; nor any permission or direction to continue with the performance of the Contract before or after its specified completion date; nor 
any performance by the University of any of the Contractor's duties or obligations; nor any aid lent to the Contractor by the University in its 
performance of such duties or obligations; nor any delay or omission by the University to exercise any right or remedy accruing to it under the 
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terms of the Contract or existing at law or in equity or by statute or otherwise; nor any other thing done or omitted to be done by the 
University, its trustees, officers, agents or employees; shall be deemed to be a release to the Contractor or its sureties from any obligations, 
liabilities or undertakings in connection with the Contract or the Performance Bond or a waiver of any provision of the Contract or of any rights 
or remedies to which the University may be entitled because of any breach thereof, excepting only a written instrument expressly providing for 
such release or waiver. No cancellation, rescission or annulment hereof, in whole or as to any part of the Contract, because of any breach 
hereof, shall be deemed a waiver of any money damages to which the University may be entitled because of such breach. No waiver by the 
University of any breach of the Contract shall be deemed to be a waiver of any other or any subsequent breach. 

 
Section 4.24 Limitation of Actions 
 
(1)  No action or proceeding shall be maintained by the Contractor, or anyone claiming under or through the Contractor, against the University, or 

its trustees, officers, agents or employees, upon any claim arising out of or based upon the Contract or any breach thereof or by reason of 
any act or omission or requirement of the University, or its trustees, officers agents or employees, unless: 

 
a. Such action or proceeding is instituted in the Court of Claims for the State of New York; 

 
b. The Contractor or the person claiming under or through it shall have strictly complied with all requirements relating to the giving of 

notices and information with respect to such claims; and 
 

c. Such action or proceeding shall be commenced within one (1) year after the submission to the University of the final application for 
payment or, if the claim is based upon monies required to be retained for any period after the date of the final application for payment, 
such action is commenced within six (6) months after such monies become due and payable under the terms of the Contract; or 

 
d. If the Contract is terminated or the Contractor declared in default by the University, such action is commenced within six (6) months 

after the date of such termination or declaration of default by the University. 
 
 (2) Notwithstanding anything in the laws of the State of New York to the contrary, the Contractor, or anyone claiming under or through the 

Contractor, shall not be entitled to any additional time to begin anew any other action if an action commenced within the times herein 
specified is dismissed or discontinued for any reason whatsoever. 

 
ARTICLE V 
 
Protection of Rights and Property 
 
Section 5.01 Accidents and Accident Prevention 
 
The Contractor shall at all times take reasonable precautions for the safety of persons engaged in the performance of the work. The Contractor shall 
comply fully with all applicable provisions of the laws of the State of New York, OSHA, and with all valid rules and regulations adopted or 
promulgated by the agencies of the State of New York pursuant thereto. The Contractor's attention is specifically called to the applicable rules and 
regulations, codes and bulletins of the New York State Department of Labor. 
 
Section 5.02 Adjoining Property 
 
The Contractor shall be required to protect all the adjoining property and to repair or replace any such properties damaged or destroyed by it, its 
employees or subcontractors through, by reason of or as a result of activities under, for or related to the Contract. 
 
Section 5.03 Emergencies 
 
(1) In case of an emergency which threatens loss or injury to persons or property, the Contractor will be allowed to act, without previous 

instructions from the Consultant or the University, in a diligent manner, to the extent required to avoid or limit such loss or injury, and it shall 
notify the Consultant and the University immediately thereafter of the action taken by it and of such emergency. Where the Contractor has not 
taken action but has notified the Consultant or the University of an emergency which threatens loss or injury to persons or property, it shall act 
in accordance with the instructions and/or authorization by the Consultant or the University. 

 
(2) In the event that the Contractor performs extra work in accordance with the preceding paragraph, it will be compensated therefore in 

accordance with the provisions of Section 4.02. 
 
Section 5.04 Fire Safety 
 
(1) In the event that a municipal fire alarm box is not located within 300 feet from the site of the Project, the Contractor will be required to provide 

at the site of the Project, at a location approved by the Consultant, a private unlisted telephone reserved for fire calls only. The phone must be 
in addition to regular business phones and a rule prohibiting its use for purposes other than alarm for fire or other emergencies must be 
strictly enforced. The phone itself should be colored red and be located at a point quickly available to all employees, including watchmen. 
Clear instructions for the sending of a fire alarm should be conspicuously posted by the phone and all personnel customarily at work near the 
phone shall be acquainted with the procedure. If such a phone is required, the Contractor, at its sole cost and expense, must provide the 
same from the time the University first approves the Contract breakdown to be submitted by the Contractor pursuant to the provisions of 
Section 4.08 up until the time the University accepts all the work covered by the Contract. 

 
(2) All solid fuel salamanders and U. L. approved heaters used by the Contractor or any of its subcontractors shall be arranged in a standard 

manner. All other salamanders used by the Contractor or any of its subcontractors shall require constant attendance of competent persons on 
each floor where in use. 

 
(3) All temporary fabric used by the Contractor or any of its subcontractors for curtains or awnings shall be either non-combustible or flame 

retarded so that it will not burn or propagate flame. 
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Section 5.05 Risks Assumed by Contractor 
 
(1) The Contractor solely assumes the following distinct several risks whether they arise from acts or omissions (whether negligent or not and 

whether supervisory or otherwise) of the Contractor, of the University, of third persons or from any other cause, including unforeseen 
obstacles and difficulties which may be encountered in the prosecution of the work covered by the Contract, whether such risks are within or 
beyond the control of the Contractor and whether such risks involve a legal duty, primary or otherwise, imposed upon the State University 
Construction Fund, the Dormitory Authority of the State of New York, the State of New York or the State University of New York, excepting 
only risks which arise from defects in maps, plans, designs or Specifications prepared, acquired or used by the Consultant or the University, 
from the negligence of the University, its agents or employees or from affirmative acts of the State University Construction Fund, the 
Dormitory Authority of the State of New York, the State of New York or the State University of New York or their trustees, officers, agents or 
employees committed with intent to cause the loss, damage and injuries herein below set forth: 

 
a. The risk of loss or damage, direct or indirect, to the work covered by the Contract or to any plant, equipment, tools, materials or 

property furnished, used, installed or received by the University or by the Contractor or any subcontractor, materialman or worker 
performing services or furnishing materials for the work covered hereunder.  

 
The Contractor shall bear such risk of loss or damage until the work covered by the Contract has been fully accepted by the University 
or until completion of removal of such plant, equipment, tools, materials or property from the construction site and the vicinity thereof, 
whichever event occurs last. In the event of such loss or damage, the Contractor shall forthwith repair, replace and/or make good any 
such loss or damage without cost to the University. 

 
b. The risk of claims, just or unjust, by third persons against the Contractor, the State University Construction Fund, the Dormitory 

Authority of the State of New York, the State of New York, or the State University of New York on account of wrongful death, bodily 
injuries and property damage, direct or consequential, loss or damage of any kind whatsoever arising or alleged to arise out of or as a 
result of or in connection with the performance by the Contractor of the work covered by the Contract (whether actually caused by or 
resulting from the performance of the Contract) or out of or in connection with the Contractor's operations or presence at or in the 
vicinity of the construction site. The Contractor shall bear such risk for all such deaths, injuries, damages or losses sustained or alleged 
to have been sustained prior to the final acceptance by the University of all work covered by the Contract. The Contractor shall also 
bear the risk of claims for wrongful death occurring subsequent to said final acceptance provided such death is caused, contributed to 
or is a consequence of bodily injuries sustained or alleged to have been sustained prior to said final acceptance. 

 
(2) The Contractor shall indemnify and save harmless the State University Construction Fund, the Dormitory Authority of the State of New York, 

the State of New York and the State University of New York, their trustees, officers, agents or employees against all claims described above 
and for all costs and expenses incurred by them in the defense, settlement or satisfaction thereof, including attorneys' fees and court costs. If 
so directed, the Contractor shall at its own expense defend against such claims, in which event it shall not, without obtaining express advance 
permission from Counsel of the University, raise any defense involving in any way jurisdiction of the tribunal over the University, governmental 
nature of the University or the provisions of any statutes respecting suits against the University. 

 
(3) Neither the University's final acceptance of the work to be performed hereunder nor the making of any payment shall release the Contractor 

from its obligations under this Section. The enumeration elsewhere in the Contract of particular risks assumed by the Contractor or of 
particular claims for which it is responsible shall not be deemed to limit the effect of the provision of this Section or to imply that it assumes or 
is responsible for only risks or claims of the type enumerated. 

 
 
Section 5.06 Insurance 
 

(1) General Requirements 
 

a. Prior to the commencement of the work to be performed by the Contractor, the Contractor shall procure at its sole cost and 
expense, and maintain in force at all times during this Agreement until Final Payment and as further required by the contract, 
policies of insurance as herein set forth below. All insurance shall be written by insurance carriers approved by the University 
licensed to do business in the State of New York (“admitted” carriers), and rated at least “A-” by A.M. Best Company.  
 

b. Prior to the commencement of the work, the Contractor shall submit to the University, certificates of insurance, in a form 
acceptable to the University, showing evidence of compliance with all insurance requirements contained in this Agreement. 
Certificates of Insurance (with the exception of Workers’ Compensation and Disability) must be provided on an ACORD 25 
Certificate of Insurance, or an equivalent form. Certificates of Insurance shall disclose any deductible, self insured retention, 
aggregate limit or any exclusion to the policy that materially changes the coverage required by the contract; specify the 
additional insureds and named insureds as required herein; and be signed by an authorized representative of the insurance 
carrier or producer. Deductibles or self-insured retentions above $25,000 are subject to approval by the University and 
additional security may be required. Certificates shall reference the Contract number. Only original documents will be accepted.  

 
c. All insurance shall provide that the required coverage apply on a primary and not on an excess or contributing basis as to any 

other insurance that may be available to the University for any claim arising from the Contractor’s work under this Agreement, or 
as a result of Contractor’s activities. Any other insurance maintained by the University shall be in excess of and shall not 
contribute with the Contactor’s insurance, regardless of the “other insurance” clause contained in the University’s own policy of 
insurance. A copy of the endorsement reflecting this requirement may be requested by the University.  

 
d. Not less than thirty days prior to the expiration date or renewal date, the Contractor shall supply the University with updated 

replacement certificates of insurance and endorsements. The Contractor shall advise the University of any letter or notification 
that cancels, materially changes, or non- renews the policy and Contractor shall require the insurance carrier(s) to copy the 
University on any letter or notification that cancels, materially changes, or non- renews the policy. If, at any time during the 
period of the Agreement, insurance as required is not in effect, or proof thereof is not provided to the University, the University 



Revision: June 2017 22 of 28 

shall have the options to (i) direct the Contractor to stop work with no additional cost or extension of time due on account 
thereof; or (ii) treat such failure as an event of default under Section 2.26 of the Agreement. At any time the coverage provisions 
and limits of the policies required herein do not meet the provisions and limits set forth in the Agreement the Contractor shall 
immediately cease Work on the Project. The Contractor shall not resume Work on the Project until authorized to do so by the 
University. Any delay or time lost as a result of the Contractor not having insurance required by the Agreement shall not give 
rise to a delay claim or any other claim against the University. If required by the University, Contractor shall deliver to the 
University within forty-five (45) days of such request, a copy of any or all policies of insurance not previously provided, certified 
by the insurance carrier as true and complete.  
 

e. Should the Contractor engage a subcontractor, the Contractor shall impose the insurance requirements of this document on 
those entities, as applicable. Required insurance limits should be determined commensurate with the work of the subcontractor. 
Contractor shall keep the subcontractor certificates of insurance on file and produce them upon the demand of the University.  

 
f. The aggregate insurance limits set forth herein shall apply separately to each contract for which a certificate of insurance and/or 

policy is issued.  
 

g. Unless otherwise agreed to in writing by the University, policies must be endorsed to provide that there shall be no right of 
subrogation against the University. To the extent that any of the policies of insurance prohibit such a waiver of subrogation, 
Contractor shall secure the necessary permission to make this waiver.  

 
h. Except as otherwise specifically provided herein or agreed in writing, policies must be written on an occurrence basis. The 

insurance policy(ies) shall name the State University Construction Fund, State University of New York, State of New York, its 
officers, agents, and employees as additional insureds thereunder. The additional insured requirement does not apply to 
Workers’ Compensation or Disability coverage. Include ISO Endorsement CG 20 10 11 85 or its equivalent.  

 
(2) Specific Coverage and Limits 

 
The Contractor shall obtain and maintain in full force and effect, the following insurance with limits not less than those described below and as 
required by the terms of the contract, or as required by law, whichever is greater. The Commercial General Liability policy, and any 
umbrella/excess policies used to meet the “Each occurrence” limits specified below, must be endorsed to be primary with respects to the 
coverage afforded the Additional Insureds.  
 

a. Commercial General Liability Insurance. A Commercial General Liability insurance policy with coverage that shall include, but 
not be limited to coverage for bodily injury, property damage, personal/advertising injury, premises liability, independent 
contractors, blanket contractual liability including tort liability of another assumed in contract, liability arising from all work and 
operations under this Agreement, defense and indemnification obligations, including those assumed under contract, cross 
liability coverage for additional insureds, products/completed operations for a term no less than three years commencing upon 
acceptance of the work, explosion, collapse, and underground hazards, contractor means and methods, and liability resulting 
from Section 240 or Section 241 of the NYS Labor Law. The limits under such policy shall not be less than $2,000,000 each 
occurrence; $2,000,000 general aggregate; and products/completed operations with an aggregate limit of $2,000,000. 
 

b. Workers Compensation and Disability Benefits as required by New York State for the life of this Agreement for the benefit of 
employees required to be covered by the New York State Workers Compensation Law and the New York State Disability 
Benefits Law.  Evidence of coverage must be provided on forms specified by the Chairman of the Workers Compensation 
Board. 

 
c. Comprehensive Business Automobile Liability Insurance. A policy with a combined single limit for bodily injury and property 

damage of no less than $1,000,000 covering liability arising out of the use of any motor vehicle in connection with the work, 
including owned, leased, hired, and non owned vehicles bearing, or, under the circumstances under which they are being used, 
required by the Motor Vehicle Laws of the State of New York to bear license plates and shall name the State of New York, State 
University of New York, and the State University Construction Fund as additional insureds. If the contract involves the removal 
of hazardous waste from the project site or otherwise transporting hazardous materials, pollution liability coverage for covered 
autos shall be provided by form CA 99 48 03 06 or CA 00 12 03 06 and the Motor Carrier Act Endorsement (MCS90) shall be 
attached.  

 
d. Umbrella and Excess Liability. When the limits of the Commercial General Liability, Auto, and/or Employers Liability policies 

procured are insufficient to meet the limits specified, the Contractor shall procure and maintain Commercial Umbrella and/or 
Excess Liability policies with limits in excess of the primary, provided, however, that the total amount of insurance coverage is at 
least equal to the requirements set forth above. Such policies shall follow the same form as the primary. Any insurance 
maintained by the University or additional insured shall be considered excess of and shall not contribute with any other 
insurance procured or maintained by the Contractor including primary, umbrella and excess liability regardless of the “other 
insurance” clause contained in either party’s policy.  

 
e. Owner's Protective Liability Insurance. A policy issued to and covering the liability for damages imposed by law upon the State 

University Construction Fund, the Dormitory Authority of the State of New York, the State of New York and The State University 
of New York, its trustees, officers, agents and  employees, , with respect to all operations under this Contract by the Contractor 
and its subcontractors, and/or their interest in the Project and the property upon which work under the Contract is to be 
performed, including in such coverage any omissions and supervisory acts of the State University Construction Fund, the 
Dormitory Authority and the State University of New York, its trustees, officers, agents and employees. The State University of 
New York shall be the named insured in the OCP Policy.  OCP policy limits shall be no less than $1,000,000 each occurrence 
and $2,000,000 general aggregate.  

 
f. Asbestos Abatement Insurance. A liability insurance policy issued to and covering the liability, of the Contractor and/or 

subcontractor engaged in the removal, handling or wrapping of asbestos, if any of such work is to be performed under the 
Contract, for bodily injury, illness, sickness or property damage caused by exposure to asbestos in an amount not less than 
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$1,000,000 per occurrence and $2,000,000 aggregate. The Contractor and/or its aforesaid subcontractor shall either obtain an 
endorsement to the aforesaid required insurance policy adding the State University Construction Fund, the Dormitory Authority 
of the State of New York, the State of New York and the State University of New York, their trustees, officers, agents or 
employees, as additional parties insured thereunder or shall obtain a separate owner's protective liability insurance policy for 
such parties with coverage similar to that required by the first sentence of this subdivision. In addition, any Contractor or 
subcontractor engaged in the removal, handling, or wrapping of asbestos shall, to the fullest extent permitted by law, hold 
harmless and indemnify the State University Construction Fund, the Dormitory Authority of the State of New York, the State of 
New York and the State University of New York, their trustees, officers, agents or employees, for any claims or liabilities in 
connection with illness or sickness arising from work performed, not performed, or which should have been performed. The 
Contractor shall have said hold--harmless and indemnification conditions stipulated in all Contracts with subcontractors. 

 
 
Section 5.07 Builder's Risk Insurance 
 
(1)  The Contractor shall procure and maintain, at its own cost and expense, until final acceptance of all work covered by this Contract or until the 

Project has been turned over for use by the State University of New York, whichever event occurs earlier, a builder’s risk insurance policy 
covering all risks, with fire, extended coverage, vandalism and malicious mischief coverage. The policy shall cover the cost of removing 
debris, including demolition as may be legally necessary by operation of any law, ordinance, or regulation, and property of the State held in 
their care, custody and/or control. 

 
(2) The policy shall be in an amount equal to the Project’s insurable value, i.e., the Contract consideration less the cost of the Contractor's 

Performance and Labor and Material Bonds;  the cost of trees, shrubbery, lawn grass, plants and the maintenance of the same; the cost of 
demolition; the cost of excavation; the cost of foundations, piers or other supports which are below the undersurface of the lowest basement 
floor, or where there is no basement, which are below the surface of the ground, concrete and masonry work; the cost of underground flues, 
pipes or wiring; the cost of earthmoving, grading and the cost of paving, roads, walks, parking lots or athletic fields; and the cost of bridges, 
tunnels, dams, piers, wharves, docks, retaining walls and radio and/or television towers and antennas. 

 
(3) The policy may contain a provision for a $500 deductible for each loss to a Project having an insurable value of less than $1,500,000 and a 

$1,000 deductible for each loss to a Project having an insurable value of $1,500,000 or more. 
 
(4) The Builders’ Risk policy shall contain an endorsement to provide that The State of New York, The University, the Contractor and its 

subcontractors shall be named as loss payee for the Work in order of precedence, as their interests may appear in said policy. 
 
(5)  The Builders’ Risk policy shall contain an endorsement to provide that in the event the loss occurs at an occupied facility, occupancy shall be 

permitted without the consent of the insurance company. 
 
(6) The Contractor shall have the sole responsibility to promptly report any loss to the insurer and/or its representatives and to furnish the latter 

with all necessary details relating to the occurrence of the loss and the amount thereof. The University, the Contractor and all subcontractors 
of the Contractor waive all rights, each against the others, for damages caused by fire or other perils covered by insurance provided under the 
terms of this Section, except such rights as they may have to the proceeds of insurance received; provided, however, this waiver shall not 
apply to any manufacturer, supplier or similar agent under any guarantee or warranty. 

 
(7)  The Contractor shall not violate or permit to be violated any condition of such policy and shall at all times satisfy the fire safety requirements 

of the University and the insurance company issuing the same. 
 
(8) The procurement and maintenance of said policy shall in no way be construed or be deemed to relieve the Contractor from any of the 

obligations and risks imposed upon it by this Contract or to be a limitation on the nature or extent of such obligations and risks. 
 
(9) Not less than thirty days prior to the expiration date or renewal date, the Contractor shall supply the University with an updated replacement 

certificate of insurance and endorsements. The Contractor shall advise the University of any letter or notification that cancels, materially 
changes, or non- renews the policy and Contractor shall require the insurance carrier(s) to copy the University on any letter or notification that 
cancels, materially changes, or non- renews the policy. Before the Contractor shall be entitled to have any progress payment rendered on 
account of the work which is to be insured pursuant to this Section, it shall furnish to the University a certificate in duplicate of the insurance 
herein required. Such insurance must be procured from an insurance carrier approved by the University, licensed to do business in the State 
of New York (“admitted” carrier), and rated at least “A-” by A.M. Best Company. 

 
(10) In the event that the Builders’ Risk policy has been issued by a mutual insurance company, the following language shall be included:  “The 

State University of New York is not liable for any premium or assessment under this policy of insurance.  The First Named Insured is solely 
liable therefore.”   

 
Section 5.08 Effect of Procurement of Insurance 
 
Neither the procurement nor the maintenance of such insurance shall in any way affect or limit the obligations, responsibilities or liabilities of the 
Contractor hereunder. 
 
Section 5.09 No Third Party Rights 
 
Nothing in the Contract shall create or give to third parties, except the State University Construction Fund,  the Dormitory Authority of the State of 
New York, the State of New York and the State University of New York, any claim or right of action against the Contractor, the Consultant, the State 
University Construction Fund, the Dormitory Authority of the State of New York, the State of New York or the State University of New York beyond 
such as may legally exist irrespective of the Contract. 
 
ARTICLE VI 
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Affirmative Action 
 
The State University's requirements for affirmative action are set forth in "Exhibit A-1" which is attached hereto and made a part hereof, and shall be 
deemed to be inserted herein and the Contract shall be read and enforced as though it were included herein and, in the event any such provision is 
not inserted or is not correctly inserted, then, upon the application of either party, this Contract shall forthwith be physically amended to make such 
insertion or correction. 
 
 
ARTICLE VII 
 
Provisions Required by Law 
 
Section 7.01 Provisions Deemed Inserted 
 
Each and every provision required by law to be inserted in the Contract, including, but not limited to, the provisions set forth in Exhibit “A” which is 
attached hereto and made a part hereof, shall be deemed to be inserted herein and the Contract shall be read and enforced as though it were 
included herein and, in the event any such provision is not inserted or is not correctly inserted, then, upon the application of either party, this 
Contract shall forthwith be physically amended to make such insertion or correction. 
 
 
Section 7.02 Entire Agreement 
 
This Agreement consists of 1) the IFB; 2) the contractor's proposal; and 3) Exhibits A and A-1. This Agreement supersedes all previous 
understandings and agreements with respect to the Project or any of the provisions thereof. No statement, promise, condition, understanding, 
inducement, or representation, oral or written, expressed or implied, which is not contained herein shall be binding or valid and this Agreement shall 
not be changed, modified or altered in any manner except by an instrument in writing executed by the parties hereto. 

  
Section 7.03 Hierarchy of Precedent 
 
In the event of any controversy regarding the provisions of this Agreement, the terms of Exhibits A and A1 shall take precedence followed by this 
Agreement, the IFB and the contractor's proposal. 
 
Section 7.04 Wage Rates 
 
The Contractor shall post the appropriate prevailing wage schedules in a conspicuous place at the construction site. The Department of Labor shall 
provide the Contractor with posters relating to prevailing wage rates and the same shall be displayed by the Contractor in a conspicuous place at the 
construction site. The Contractor shall also distribute wallet cards, to be provided by the Department of Labor, to all workers engaged at the 
construction site containing information relating to wage rates and telephone numbers to call if a worker believes his or her rights are being violated. 
The Contractor shall provide each worker with a written notice, informing them of the applicable prevailing wage requirements, and the Contractor 
must obtain a signed statement or declaration from such worker attesting to the fact that he or she has been given this information. Further, the 
Contractor is required to keep certified copies of its payrolls at the construction site. 
 
Section 7.05 Contractor Responsibility  
 
(a) General Responsibility.  The Contractor shall at all times during the term of this Agreement remain responsible.  The Contractor agrees, if 
requested by the SUNY Chancellor or his or her designee, to present evidence of its continuing legal authority to do business in New York State, 
integrity, experience, ability, prior performance, and organizational and financial capacity.  (b) Suspension of Work for Non-Responsibility.  The 
SUNY Chancellor, in his or her sole discretion, reserves the right to suspend any or all activities under this Agreement at any time when he or she 
discovers information that calls into question the responsibility of the Contractor.  In the event of such suspension, the Contractor will be given 
written notice outlining the particulars of such suspension.  Upon issuance of such notice, the Contractor must comply with the terms of the 
suspension order.  Activity under this Agreement may resume at such time as the SUNY Chancellor or his or her designee issues a written notice 
authorizing a resumption of performance under the Agreement.  (c) Termination for Non-Responsibility.  Upon written notice to the Contractor and a 
reasonable opportunity to be heard with appropriate SUNY officials or staff, this Agreement may be terminated by the SUNY Chancellor or his or her 
designee at the Contractor’s expense, where the Contractor is determined by the SUNY Chancellor or his or her designee to be non-responsible.  In 
such event, the SUNY Chancellor or his or her designee may complete the contractual requirements in any manner he or she may deem advisable 
and pursue available legal or equitable remedies for breach. 
 
Section 7.06 – Governing Law 
 
This Agreement shall be governed, construed and enforced in accordance with the laws of New York State, excluding New York State’s choice of 
law principles, and all claims relating to or arising out of this Agreement or the breach thereof, whether sounding in contract, tort or otherwise, shall 
likewise be governed by the laws of New York State, excluding the New York choice of law principles.  Consultant agrees to submit itself to such 
courts’ jurisdiction. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above written. 
 
 
Agency Certification: “In addition to the acceptance of this Contract, it is certified that an originally executed copy of 
this signature page will be attached to an exact copy of the Contract Documents, and forwarded to the Contractor”. 
 
STATE UNIVERSITY OF NEW YORK 
 
 
 
By: ______________________________________ Date _____/_____/_____ Agency Code 28260 
          (campus official) 
 
  
 
CONTRACTOR            (If Corporation, Affix Seal) 
 
By: ______________________________________ Date _____/_____/_____ 
 
(If Corporation, Affix Seal) 
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ACKNOWLEDGMENTS 

(ACKNOWLEDGMENT BY AN INDIVIDUAL) 
 
STATE OF NEW YORK  ) 

) ss.: 
COUNTY OF    ) 
 
 
On this _________ day of __________________, 20______, before me personally came 
_______________________________________ 
 
___________________________________________________, to me known and known to me to be the person(s) described in and 
who executed the foregoing instrument and he/she acknowledged to me that he/she executed the same. 
 
 

_________________________________________________ 
Notary Public 

 
 

(ACKNOWLEDGMENT BY A PARTNERSHIP) 
 

STATE OF NEW YORK  ) 
) ss.: 

COUNTY OF    ) 
 
 
On this _________ day of __________________, 20______, before me personally 
came_______________________________________   
 
______________________________________, to me known and known to me to be the person who executed the above instrument, 
 
who, being duly sworn by me, did for themself depose and say that they are a member of the firm of ______________________ 
 
________________________________________________________________, consisting of themself and 
___________________________ 
 
___________________________________, that he/she executed the foregoing instrument in the firm name _____________________ 
 
__________________________________________, and that he/she had authority to sign the same, and that he/she did duly 
acknowledge to me that he/she executed the same as the act and deed of the aforementioned firm for the purposes mentioned therein. 
 

________________________________________________ 
Notary Public 

 
(ACKNOWLEDGMENT BY A CORPORATION) 

 
STATE OF     ) 

) ss.:  
COUNTY OF    ) 
 
 
On this _________ day of___________________, 20______, before me personally 
came_______________________________________ 
 
___________________________________________ , to me known, who, being duly sworn, did depose and say that he/she reside in 
______________________________________________________________; that he/she is the 
_____________________________________ 
 
of the _____________________________________________________________________________, the corporation described in and 
which executed the foregoing instrument; that he/she knows the seal of said corporation; that the seal affixed to said instrument was such 
corporate seal; that if was affixed by the order of the Board of Directors of said corporation, and that he/she signed their name thereto by 
like order. 
 

________________________________________________ 
Notary Public 
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Attach Exhibit A and Exhibit A-1 
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SCHEDULE I 

 
 
The following Unit Prices shall apply for additional work authorized by Change Order: 
 
 
UNIT PRICES 
 
Description of Unit Price       Amount of Unit Price 
 
 
 
None 
 
 
 

 
 
 
 
 
 
 
 
The total bid includes the following Allowances: 
 
ALLOWANCES  
 
  None 
 
 
 



TECHNICAL SPECIFICATIONS 
Purchase College 

State University of New York 
Description of Work 
Project SU-02.2019 

 
SECTION A - Description of Work 

 
1) Work to be Completed: 

 
a) The work to be done under the Contract, in accordance with the Contract Documents, consists of performing, 

supplying all materials, equipment, labor and incidentals necessary or convenient for the completion of 
Project Number SU-031819, titled Campus Roadways Rehabilitation Project and carry out all of the duties 
and obligations imposed upon the Contractor by the Contract Documents. 

 
b) Work shall include the items listed below and those notes on the attached drawings RE-1 and RE-2, but is not 

necessarily limited to: 
i) All granite curbing and other type of curbing shall remain, undisturbed. Any curbing disturbed or 

damaged during demolition or construction, shall be reset and or replaced by the awarded contractor at 
his his/her cost. Also any existing curbing within the project scope that is loose or missing shall be 
reinstalled and or provided by the awarded contractor.  

 
ii) Asphalt work shall be performed from curb to curb. 

 
iii) All dimensions are approximate. Contractor shall verify all dimensions in field and report any 

discrepancies to the SUNY Purchase project manager. Dimensions shown are intended to represent an 
area of work and approximate length. 

 
iv) All asphalt areas to be cut shall be cut using an appropriate saw and edges must be clean and square. 

New asphalt shall be feathered to match the height of any existing asphalt and storm drains as required. 
 

v) Contractor shall remove and discard, at their sole expense, all existing top course of asphalt and other 
debris. 

 
vi) All existing base material shall be reviewed and or tested by the contractor to ensure it meets design 

criteria for new 2 ½” thick asphalt top course per NYSDOT standards. Contractor to provide acceptable 
base as required. 

 
vii) All new roadway asphalt shall be 2 ½” thick and installed in accordance with NYSDOT guidelines. See 

detail SD-1 on drawing RE-1 for additional information. 
 

viii) All new roadway asphalt shall be 2 ½” thick and installed in accordance with NYSDOT guidelines. See 
drawing RE-1 for additional information. 

 
ix) All new walkway asphalt shall be 1½” thick and installed in accordance with NYSDOT guidelines. See 

drawing RE-1 for additional information. 
 

x) Contractor shall review entire project and submit a detailed phasing schedule based on the campus 
guidelines, timelines and activities provided by SUNY Purchase. 

 
xi) All striping shall conform to NYSDOT and ADA guidelines as required. Contractor shall ensure new 

asphalt is installed to provide adequate drainage to existing storm drains unless otherwise noted. 
Contractor shall make engineering suggestions to correct any severe areas of water ponding. 
Recommendations shall include but not limited to, additional piping, pools and swales. Contractor shall 
submit a detailed proposal for all suggestions. SUNY Purchase may elect to issue a change order for 
what they deem minor additional work or create a separate project for larger scale changes. 

 
xii) Contractor shall remove all existing speed bumps and replace with new speed bumps similar to detail 

SD-2 or equal, on attached drawing RE-1. 
 

xiii) Due to the numerous amount of other campus projects going on simultaneously this summer, it is 
imperative that the awarded contractor coordinate and work with other contractors, SUNY Facilities and 
SUNY Campus Police teams. 

 
xiv) Contractor shall coordinate with 811 before any excavating is done (f applicable). 

 
xv) Preparation of sub-grade to include saw cutting, fine grading, compaction and proof-rolling, as required 

based on the contractors prior assessment of the existing conditions. 



 
xvi) All formwork, finishing, curing and testing necessary and required for the installation of pavements, as 

required. 
 

xvii) Raise all utility covers, manholes, catch basin frames and grates to meet final grade, as required. 
 

xviii) A mill dropping area will be designated by the campus Project Manager. At the end of the project, the awarded 
contractor shall thoroughly clean and sweep the mill dropping area, as well as provide top soil and seed (if mill 
dropping area is designated to be in an existing grass area). 

 
xix) Alt. #1 Installation of granite curbing along Lincoln Ave – See sheets RE-1 & RE-2 

 
xx) Alt. #2 - Installation new ADA parking area at entrance to Boundless Adventures – See sheets RE-1 & RE-2 

 
 

c) Pavement Materials for Roadways: 
i) 2-1/2 inches Asphalt Top Course maximum top course, NYSDOT Type 6. 
ii) NYSDOT type 4 Subbase Course, as required. 

 
d) Pavement Materials for Walkways: 

i) 1-1/2 inches Asphalt Top Course maximum top course, NYSDOT Type 6. 
ii) NYSDOT type 4 Subbase Course, as required. 

e)  
 

f) Asphalt Pavement full depth 2-1/2”  (see drawing RE-1 for locations and areas) 
 

 
SECTION B – Special Conditions 
 
1) Clean-Up 

a) Periodic Cleaning:  The Contractor shall at all times during the progress of the work keep the Site free 
from accumulation of waste matter or rubbish and shall confine its apparatus, materials and operations of 
its workmen to limits prescribed by law or by the Contract Limit Lines, except as the latter  may be 
extended with the approval of the College.  Cleaning of the area to be paved, must be performed daily 
and removal of waste matter or rubbish must be performed at least once a week. 
 
b) Final Clean Up:  Upon completion of the work covered by the Contract, the Contractor shall leave the 
completed project ready for use without the need of further cleaning of any kind and with all work in new 
condition and perfect order.  In addition, upon completion of all work, the Contractor shall  remove from 
the vicinity of the work and from the property owned or  occupied by the State of New York, the State 
University of New York or the College, all plant, buildings, rubbish, unused materials, concrete forms and  
other materials belonging to it or used under its direction during construction  or impairing  the use or 
appearance of the property and shall restore such areas affected by the work to their original condition, 
and, in the event of its  failure to do so, the same shall be removed by the University at the expense of  
the Contractor, and it and its surety shall be liable therefor.  

 
c) Salvage of Materials: Remove and legally dispose of all debris and other materials resulting from the 
work off site of the College. 
 

2) Field Meetings 
a) Periodic job meetings will be scheduled by the College and the Contractor during the course of 

construction.  The Contractor, and, upon request of the College, its principal subcontractors and 
manufacturer's representatives, shall attend such meetings and  be prepared to furnish answers to 
questions on progress, workmanship, or any other subject on which the College might reasonably 
require information. 

 
3) Conducting Work 

a) All work is to be conducted in such a manner as to cause a minimum degree of interference with the 
College's operation and academic schedule. 

 
b) No construction work will start in any area until the Contractor has all the required materials on-site. 
 
c) The Contractor and its employees shall comply with College regulations governing conduct, access 

to the premises, and operation of equipment. 
 

4) Safety and Protective Facilities 
a) The Contractor shall provide the necessary safeguards to prevent accidents,  to avoid all necessary 

hazards and protect the public, the Staff, students, the work and property at all times, including 
Saturdays, Sundays, holidays  and other times when no work is being done. 

 



b) The Contractor shall erect, maintain and remove appropriate barriers or other devices, including 
mechanical ventilation systems, as required by the conditions of the work for the protection of users 
of the project area, the protection of the work being done, or the containment of dust and debris. All 
such barriers or devices shall be provided in conformance with all applicable codes, laws and 
regulations, including OSHA and National Fire Prevention Association latest addition, for 
safeguarding of structures during construction. 

 
c) Contractor to provide traffic control at all times during and after work if needed. Flagmen are necessary during work. 
 

5) Protection of Existing Structures, Vegetation and Utilities 
a) The Contractor, during the course of its work, shall not damage any buildings, structures and utilities, public or 

private, including poles, signs, services to buildings, utilities in the street, gas pipes, water pipes, hydrants, sewers, 
drains and electric power and lighting and telephone cables, lawns, curbs, plants and other improvements. Any 
damage resulting from the Contractor's operations shall be repaired or replaced at its expense. 
 

6) Wage Rates and Supplements 
a) The following are the rates of wages and supplements determined by the Industrial Commissioner of the State of New York as 

prevailing in the locality of the site at which the work will be performed: see attached. 



Contractors shall comply with applicable 
federal, state, and local regulations 
regarding health, safety, and environment, 
in addition but not limited to OSHA 1910 
and OSHA 1926. Contractors must ensure 
(and be able to produce documentation) 
that all contract personnel have received 
applicable safety training. 
 
Access: Contractors are only permitted 
access to their designated work area. 
Weekend or evening work must be cleared 
through Purchase College project 
managers. The work area must be secured 
at the end of each day and the designated 
project manager be notified. 
 
Aerial Lifts: Contractors shall provide 
safety barricades to ensure the area around 
the lift is clear of personnel and equipment. 
In aerial lifts, a full body harness shall be 
worn with a lanyard attached to an 
approved anchorage on the boom or 
basket.  For elevated work platforms, fall 
protection is required when the 
manufacturer has provided a designated 
anchorage point. 
 
Asbestos / Lead: Due to the age of 
buildings on the campus, asbestos and lead 
may be present. Pre-task planning is 
essential to determine if work planned will 
disturb asbestos or lead. Any activity 
involving asbestos or lead shall only be 
performed by licensed, qualified 
contractors. If asbestos is damaged or if 
damaged asbestos is encountered, work in 
the area shall stop immediately. 
 
Campus Parking: Campus parking 
regulations will be strictly enforced. 
Contractors have the option of purchasing a 
parking permit from ______ or requesting a 

daily parking pass for their vehicles. Unless 
loading and unloading, violators may be 
subject to fines and/or towing. Parking is 
not allowed in fire zones, in handicapped 
areas, on hash marks, or in any 
unauthorized area.  Vehicles must not be 
driven on patio pavers in the plaza area. 
 
Chemical Safety: Before work begins, the 
contractor shall inform the project manager 
of any chemicals that will be used and will 
maintain Safety Data Sheets (SDS) on site 
for those chemicals. The EHS department 
may request a review of chemical use.  
SDS’ for campus chemicals are available 
by contacting the EHS department.          
 
Dust / Noise / Odors: Contractors shall 
perform all work in a manner that will 
minimize the production and migration of 
dust, noise, and odors into adjacent areas 
that are by nature sensitive. These areas 
include but are not limited to:  occupied 
areas; mechanical / electrical rooms; 
battery rooms; HVAC air intakes and food 
service areas. Activities which may produce 
airborne dust shall not be initiated until 
affected smoke detectors are protected and 
building alarm systems are set to 
“local/test” mode as needed. 
 
Emergency Equipment: Contractors shall 
supply all emergency/safety equipment 
required for their project. Any proposed 
movement of, relocation of, or work on the 
Purchase College fire alarm system, 
sprinkler systems, eye wash/shower 
stations, fire extinguishers, or first aid 
equipment, etc. shall be approved by 
Purchase College project managers. 
 
Environmental Concerns: Purchase 
College is committed to environmental 

affairs leadership in all activities. 
Contractors shall be environmentally 
responsible; conserve natural resources; 
use processes that protect the environment; 
use energy responsibly; and meet or 
exceed all applicable government 
requirements. Contractors must not spill, 
discharge, or release any chemicals, 
hazardous material or hazardous waste 
upon or from campus property. 
 
Equipment: Contractors are required to 
provide the necessary equipment to 
complete all work. Purchase College will 
not provide or loan equipment such as 
power tools, ladders, and materials. 
 
Evacuation: Contractors shall immediately 
shut down tools and/or operations and 
leave through the nearest exit anytime a fire 
alarm sounds. Move to a safe area at least 
75 feet from the building and out of the 
traffic lanes. Remain in a safe area until 
instructed to return by the fire department 
or campus Police. The contractor 
supervisor shall account for their 
employees. 
 
Fall Prevention / Fall Protection 
Contractor employees shall be protected 
from falling by the use of guardrail systems, 
safety net systems, personal fall arrest 
systems or other approved method. 
Contractors and subcontractors shall 
indicate that they maintain a fall protection 
plan for work on roofs, unprotected sides or 
edges. Protection from falling objects shall 
be provided. Toe boards, nets or 
barricading the area below are effective. 
 
Fire: In case of a fire, accident, chemical 
spill, or any other emergency, contractors 
shall dial campus police at (914)251-6911 



and provide the type of emergency, location 
of the emergency, caller’s name, and 
extension/location they are calling from. 
 
Fire Protection Systems: Any work 
requiring the shutdown or compromise of 
fire protection systems must be approved 
before work begins. (Preferably 24 hours in 
advance) 
 
Hot Work: EHS and Facilities Management 
must be notified of any job involving hot 
work (welding cutting, brazing, or 
soldering). Notification must be made in 
advance. Hot work activities shall not start 
until the EHS department or project 
manager issues a permit.  
 
Ladder Use: All ladders must bear a legible 
manufacturer’s duty rating label. Ladders must 
be in good condition at all times.  The user shall 
inspect the ladder before each use. Metal 
ladders shall never be used near electrical 
hazards. Stepladders must be fully opened 
(with spreaders fully locked) and shall be set 
level. The top of all straight and extension 
ladders must extend at least 3 feet beyond the 
supporting object when the ladder is used for 
access to an elevated work area.  
 
Personal Conduct: Contractor personnel shall 
be properly dressed for their job. Drugs, 
alcohol, or verbal/physical confrontations will 
not be tolerated. Purchase College has a “no 
tolerance” policy. Violators will be asked to 
leave the site. Contractors will refrain from 
using improper language while on site. 
 
Personal Protective Equipment (PPE): 
Contractor management is responsible for 
assessing hazards and providing and 
ensuring that PPE is available, properly 
used, and properly maintained.  

Protection of College Property: 
Contractors are required to protect from 
damage all areas immediately surrounding 
their work area. When working during hours 
of operation, contractors must use their own 
cones, safety tape, etc. to direct flow of 
traffic around the work area. Exit paths are 
to be kept clear and free of obstructions. 
Floors are to be kept free of slip or trip 
hazards. 
 
Smoking Policy: Purchase College is a 
smoke free campus. Smoking on campus is 
prohibited. This policy will be strictly enforced. 
 
Stop Work Order: Purchase College will 
periodically check to see if contractors are 
in compliance with the requirements in this 
guide as well as any applicable safety 
standards. Safety, health, chemical, 
environmental, and security violations may 
result in the work being stopped until the 
violations are corrected. All costs 
associated with stopping the work will be 
charged to the responsible contractor. 
 
Work in Permit-Required Confined 
Spaces: Contractors planning work in any 
space identified as a Permit-Required 
Confined Space shall have prior approval of 
the project manager and EHS department. 
Contractors shall fully comply with OSHA 
29 CFR1910.146. Contractors shall provide 
a copy of their written entry program, 
including entry permits and verification of 
appropriate training. Contractors must 
supply their own equipment necessary to 
ensure a safe entry for the duration of the 
work, including, but not limited to:  
monitoring equipment; ventilation; personal 
protective equipment and fall protection. 

 
 
 
 

Purchase College 
Environmental, Health 

& Safety 
Contractor Guidelines 
 
 
 
 
This guide provides an overview 
of requirements for working 
safely that must not be 
overlooked.  It is not intended to 
supersede any regulatory 
standards. 
 
All contractors are required to 
sign in and out at the Purchase 
College, Facilities Maintenance 
building each day.   
 
 
 

 
 



Affirmative Action Clauses 
State University of New York                        December 12, 2014
 
1.  DEFINITIONS. The following 
terms shall be defined in accordance 
with Section 310 of the Executive 
Law: 
 
STATE CONTRACT herein referred 
to as "State Contract”, shall mean: (a) 
a written agreement or purchase order 
instrument,  providing  for  a  total  
expenditure  in  excess  of twenty-five  
thousand dollars ($25,000.00), 
whereby the State University of New 
York (“University”) is committed to 
expend or does expend funds in return 
for labor,  services  including but  not  
limited  to  legal, financial and other 
professional services, supplies, 
equipment, materials or an 
combination of the  foregoing,  to be  
performed  for,  or rendered or 
furnished to the University; (b) a 
written agreement  in  excess  of  one  
hundred  thousand  dollars 
($100,000.00) whereby the University 
is committed to expend or does 
expend funds for the acquisition, 
construction, demolition, 
replacement, major repair or  
renovation  of  real  property  and  
improvements thereon; and (c) a 
written agreement in excess of one 
hundred thousand dollars 
($100,000.00) whereby  the 
University as an owner of a state 
assisted housing project is committed 
to expend or does expend funds for the 
acquisition, construction, demolition, 
replacement, major repair or 
renovation of real property and 
improvements thereon for such 
project. 
 
SUBCONTRACT herein referred to 
as "Subcontract”, shall mean any 
agreement for a total expenditure in 
excess of $25,000 providing for 
services, including non-staffing 
expenditures, supplies or materials of 
any kind between a State agency and 
a prime contractor, in which a portion 
of the prime contractor’s obligation 
under the State contract is undertaken 
or assumed by a business enterprise 
not controlled by the prime 
contractor. 

 
WOMEN-OWNED BUSINESS 
ENTERPRISE herein referred to as 
"WBE", shall  mean  a  business 
enterprise, including a sole 
proprietorship, partnership or  
corporation that is: (a)  at  least  fifty-
one  percent  (51%) owned by one or 
more United States citizens or 
permanent resident aliens who are 
women; (b) an enterprise in which the 
ownership interest of  such  women  is 
real, substantial and continuing; (c)  an 
enterprise in which such women 
ownership has and exercises the 
authority to control independently the 
day-to-day business decisions  of the 
enterprise; (d)  an  enterprise  
authorized  to  do  business  in  this  
state and independently owned and 
operated; (e) an  enterprise  owned  by  
an  individual  or  individuals,  whose 
ownership, control and operation are 
relied upon for certification, with a  
personal  net  worth  that does not 
exceed three million five hundred 
thousand dollars ($3,500,000), as 
adjusted annually  on  the  first  of  
January  for inflation  according  to  
the consumer price index of the 
previous year; and (f) an enterprise 
that is a small  business  pursuant  to  
subdivision twenty of this section.  
 
A  firm  owned  by  a minority group 
member who is also a woman may be 
certified  as  a  minority-owned  
business  enterprise,  a  women-owned 
business  enterprise,  or  both,  and  
may  be  counted towards either a 
minority-owned  business  enterprise  
goal  or  a  women-owned  business 
enterprise goal, in regard to any 
Contract or any goal, set by an agency 
or  authority,  but  such  participation 
may not be counted towards both such 
goals. Such an enterprise's 
participation in a Contract may not be 
divided between the minority-owned 
business enterprise goal and the 
women-owned business enterprise 
goal. 
 
MINORITY-OWNED BUSINESS 
ENTER- PRISE herein referred to as 

"MBE", shall  mean  a  business 
enterprise, including a sole 
proprietorship, partnership or  
corporation that is: (a)  at  least  fifty-
one  percent (51%) owned by one or 
more minority group members; (b)  an  
enterprise  in  which  such  minority  
ownership   is   real, substantial and 
continuing; (c)  an  enterprise in which 
such minority ownership has and 
exercises the authority to control 
independently the day-to-day business 
decisions of the enterprise; (d) an  
enterprise  authorized  to  do  business  
in  this  state  and independently 
owned and operated; (e)  an  enterprise  
owned  by  an  individual  or  
individuals, whose ownership, control 
and operation are relied upon for 
certification, with a personal net worth 
that does not exceed  three  million  
five  hundred thousand  dollars  
($3,500,000.00), as  adjusted  annually  
on  the first of January for inflation 
according to the consumer price index 
of  the  previous  year; and (f)  an  
enterprise  that  is a small business 
pursuant to subdivision twenty of this 
section. 

MINORITY GROUP MEMBER 
shall mean a United States citizen or 
permanent resident alien who is and 
can demonstrate membership in one 
of the following groups: (a) Black 
persons having origins in any of the 
Black African racial groups; (b) 
Hispanic persons of Mexican, Puerto 
Rican, Domini- can, Cuban, Central 
or South American of either Indian or 
Hispanic origin, regardless of race; 
(c) Native American or Alaskan 
native persons having origins in any 
of the original peoples of North 
America. (d) Asian and Pacific 
Islander persons having origins in any 
of the Far East countries, South East 
Asia, the Indian Subcontinent or 
Pacific Islands. 
 
CERTIFIED ENTERPRISE OR 
BUSINESS shall mean a business 
verified as a minority or women- 
owned business enterprise pursuant 
to section 314 of the Executive Law. 

EXHIBIT A-1 



A business enterprise which has been 
approved by the New York Division 
of Minority & Women Business 
Development (“DMWBD”) for 
minority or women-owned enterprise 
status subsequent to verification that 
the business enterprise is owned, 
operated, and controlled by minority 
group members or women, and that 
also meets the financial requirements 
set forth in the regulations.   
 
 
2. TERMS. The parties to the 
attached State Contract agree to be 
bound by the following provisions 
which are made a part hereof (the 
word "Contractor" herein refers to 
any party other than the University: 
 
1(a) Contractor and its Subcontractors 
shall undertake or continue existing 
programs of affirmative action to 
ensure that minority group members 
and women are afforded equal 
employment opportunities without 
discrimination.  For these purposes, 
affirmative action shall apply in the 
areas of recruitment, employment, job 
assignment, promotion, upgrading, 
demotion, transfer, layoff, or 
termination and rates of pay or other 
forms of compensation. 

(b)  Prior to the award of a State 
Contract, the Contractor shall submit 
an equal employment opportunity 
(EEO) policy statement to the 
University within the time frame 
established by the University. 

(c)  As part of the Contractor’s 
EEO policy statement, the Contractor, 
as a precondition to entering into a 
valid and binding State Contract, shall 
agree to the following in the 
performance of the State Contract: (i)  
The Contractor will not discriminate 
against any employee or applicant for 
employment, will undertake or 
continue existing programs of 
affirmative action to ensure that 
minority group members and women 
are afforded equal employment 
opportunities without discrimination, 
and shall make and document its 
conscientious and active efforts to 
employ and utilize minority group 
members and women in its work force 
on State Contracts;(ii)  The Contractor 

shall state in all solicitations or 
advertisements for employees that, in 
the performance of the State Contract, 
all qualified applicants will be 
afforded equal employment 
opportunities without discrimination; 
(iii)  At the request of the University 
the Contractor shall request each 
employment agency, labor union, or 
authorized representative of workers 
with which it has a collective 
bargaining or other agreement or 
understanding, to furnish a written 
statement that such employment 
agency, labor union, or representative 
will not discriminate, and that such 
union or representative will 
affirmatively cooperate in the 
implementation of the Contractor’s 
obligations herein. 
(d) Form 108 - Staffing Plan To ensure 
compliance with this Section, the 
Contractor shall submit a staffing plan 
to document the composition of the 
proposed workforce to be utilized in 
the performance of the Contract by the 
specified categories listed, including 
ethnic background, gender, and 
Federal occupational categories.  
Contractors shall complete the 
Staffing plan form and submit it as 
part of their bid or proposal or within 
a reasonable time, but no later than the 
time of award of the contract.  
(e) Form 112 - Workforce 
Employment Utilization Report 
(“Workforce Report”) 
(i) Once a contract has been awarded 
and during the term of Contract, 
Contractor is responsible for updating 
and providing notice to SUNY of any 
changes to  the    previously 
submitted Staffing Plan. This 
information is to be submitted on a 
quarterly basis during the term of the 
contract to report the actual workforce 
utilized in the performance of the 
contract by the specified categories 
listed including ethnic background, 
gender, and Federal occupational 
categories. The Workforce Report 
must be submitted to report this 
information.  
(ii) Separate forms shall be completed 
by Contractor and any subcontractor 
 performing work on the 
Contract. 
(iii) In limited instances, Contractor 

may not be able to separate out the 
workforce  utilized in the 
performance of the Contract from 
Contractor's and/or 
 subcontractor’s total 
workforce. When a separation can be 
made, Contractor shall  submit the 
Workforce Report and indicate that 
the information provided related to 
 the actual workforce utilized 
on the Contract. When the workforce 
to be utilized  on the contract cannot 
be separated out from Contractor's 
and/or subcontractor's  total 
workforce, Contractor shall submit the 
Workforce Report and indicate that 
 the information provided is 
Contractor's total workforce during 
the subject time  frame, not 
limited to work specifically under the 
contract.  
(f) Contractor shall comply with the 
provisions of the Human Rights Law, 
all other State and Federal statutory 
and constitutional non-discrimination 
provisions.  Contractor and 
subcontractors shall not discriminate 
against any employee or applicant for 
employment because of race, creed 
(religion), color, sex, national origin, 
sexual orientation, military status, age, 
disability, predisposing genetic 
characteristic, marital status or 
domestic violence victim status, and 
shall also follow the requirements of 
the Human Rights Law with regard to 
non-discrimination on the basis of 
prior criminal conviction and prior 
arrest. 
 

 
(g)  The Contractor shall include 

the provisions of this section in every 
Subcontract in such a manner that the 
requirements of the provisions will be 
binding upon each Subcontractor as to 
work in connection with the State 
Contract, including the requirement 
that Subcontractors shall undertake or 
continue existing programs of 
affirmative action to ensure that 
minority group members and women 
are afforded equal employment 
opportunities without discrimination, 
and, when requested, provide to the 
Contractor information on the ethnic 
background, gender, and Federal 
occupational categories of the 



employees to be utilized on the State 
Contract. 

(h)  To ensure compliance with 
the requirements of this paragraph, 
the University shall inquire of a 
Contractor whether the work force to 
be utilized in the performance of the 
State Contract can be separated out 
from the Contractor’s and/or 
Subcontractors' total work force and 
where the work of the State Contract 
is to be performed. For Contractors 
who are unable to separate the portion 
of their work force which will be 
utilized for the performance of this 
State Contract, Contractor shall 
provide reports describing its entire 
work force by the specified ethnic 
background, gender, and Federal 
Occupational Categories, or other 
appropriate categories which the 
agency may specify. 

(i) The University may require the 
Contractor and any Subcontractor to 
submit compliance reports, pursuant 
to the regulations relating to their 
operations and implementation of 
their affirmative action or equal 
employment opportunity program in 
effect as of the date the State Contract 
is executed. 

(j)  If a Contractor or 
Subcontractor does not have an 
existing affirmative action program, 
the University may provide to the 
Contractor or Subcontractor a model 
plan of an affirmative action program.  
Upon request, the Director of 
DMWBD shall provide a contracting 
agency with a model plan of an 
affirmative action program. 

(k)  Upon request, DMWBD shall 
provide the University with 
information on specific recruitment 
sources for minority group members 
and woman, and contracting agencies 
shall make such information available 
to Contractors 

 
3. Contractor must provide the 

names, addresses and federal 
identification numbers of certified 
minority- and women-owned business 
enterprises which the Contractor 
intends to use to perform the State 
Contract and a description of the 
Contract scope of work which the 
Contractor intends to structure to 

increase the participation by Certified 
minority- and/or women-owned 
business enterprises on the State 
Contract, and the estimated or, if 
known, actual dollar amounts to be 
paid to and performance dates of each 
component of a State Contract which 
the Contractor intends to be performed 
by a certified minority- or woman-
owned business enterprise. In the 
event the Contractor responding to 
University solicitation is joint venture, 
teaming agreement, or other similar 
arrangement that includes a minority-
and women owned business 
enterprise, the Contractor must submit 
for review and approval: i. the name, 
address, telephone number and federal 
identification of each partner or party 
to the agreement; ii. the federal 
identification number of the joint 
venture or entity established to 
respond to the solicitation, if 
applicable; iii. A copy of the joint 
venture, teaming or other similar 
arrangement which describes the 
percentage of interest owned by each 
party to the agreement and the value 
added by each party; iv. A copy of the 
mentor-protégé agreement between 
the parties, if applicable, and if not 
described in the joint venture, teaming 
agreement, or other similar 
arrangement.  
 
4. PARTICIPATION BY 
MINORITY GROUP MEMBERS 
AND WOMEN. The University shall 
determine whether Contractor has 
made conscientious and active efforts 
to employ and utilize minority group 
members and women to perform this 
State Contract based upon an analysis 
of the following factors: 

(a) Whether Contractor 
established and maintained a current 
list of recruitment sources for 
minority group members and women, 
and whether Contractor provided 
written notification to such 
recruitment sources that contractor 
had employment opportunities at the 
time such opportunities became 
available. 

(b) Whether Contractor sent 
letters to recruiting sources, labor 
unions, or authorized representatives 
of workers with which contractor has 

a collective bargaining or other 
agreement or understanding 
requesting assistance in locating 
minority group members and women 
for employment. 

(c) Whether Contractor 
disseminated its EEO policy by 
including it in any advertising in the 
news media, and in particular, in 
minority and women news media. 

(d) Whether Contractor has 
attempted to provide information 
concerning its EEO policy to 
Subcontractors with which it does 
business or had anticipated doing 
business. 

(e) Whether internal procedures 
exist for, at a minimum, annual 
dissemination of the EEO policy to 
employees, specifically to employees 
having any responsibility for hiring, 
assignment, layoff, termination, or 
other employment decisions. Such 
dissemination may occur through 
distribution of employee policy 
manuals and handbooks, annual 
reports, staff meetings and public 
postings. 

(f) Whether Contractor 
encourages and utilizes minority 
group members and women 
employees to assist in recruiting other 
employees. 

(g) Whether Contractor has 
apprentice training programs 
approved by the N.Y.S. Department 
of Labor which provides for training 
and hiring of minority group 
members and women. 

(h) Whether the terms of this 
section have been incorporated into 
each Subcontract which is entered 
into by the Contractor. 
 
5. PARTICIPATION BY MINORITY 
AND WOMEN-OWNED BUSINESS 
ENTERPRISES.  Based upon an 
analysis of the following factors, the 
University shall determine whether 
Contractor has made good faith 
efforts to provide for meaningful 
participation by minority-owned and 
women-owned business enterprises 
which have been certified by 
DMWBD: 

(a) Whether Contractor has 
actively solicited bids for 
Subcontracts from qualified 



M/WBEs, including those firms listed 
on the Directory of Certified Minority 
and Women- Owned Business 
Enterprises, and has documented its 
good faith efforts towards meeting 
minority and women owned business 
enterprise utilization plans by 
providing, copies of solicitations, 
copies of any advertisements for 
participation by certified minority- 
and women-owned business 
enterprises timely published in 
appropriate general circulation, trade 
and minority- or women-oriented 
publications, together with the 
listing(s) and date(s) of the 
publications of such advertisements; 
dates of attendance at any pre-bid, 
pre-award, or other meetings, if any, 
scheduled by the University, with 
certified minority- and women-
owned business enterprises, and the 
reasons why any such firm was not 
selected to participate on the project. 

(b) Whether Contractor has 
attempted to make project plans and 
specifications available to firms who 
are not members of associations with 
plan rooms and reduce fees for firms 
who are disadvantaged. 

(c) Whether Contractor has 
utilized the services of organizations 
which provide technical assistance 
in connection with M/WBE 
participation. 

(d)  Whether Contractor has 
structured its Subcontracts so that 
opportunities exist to complete 
smaller portions of work. 

e) Whether Contractor has 
encouraged the formation of joint 
ventures, partnerships, or other 
similar arrangements among 
Subcontractors. 

(f) Whether Contractor has 
requested the services of the 
Department of Economic 
Development (DED) to assist 
Subcontractors' efforts to satisfy 
bonding requirement. 

(g) Whether Contractor has made 
progress payments promptly to its 
Subcontractors. 

(h) Whether the terms of this 
section have been incorporated into 
each Subcontract which is entered 
into by the Contractor. It shall be the 
responsibility of Con- tractor to 

ensure compliance by every 
Subcontractor with these provisions. 
 
6.   MWBE Utilization Plan.  
(a)  The Contractor represents and 
warrants that Contractor has 
submitted an MWBE Utilization Plan 
prior to the execution of the contract. 
 
(b)  MWBE Utilization Plan (Form 
7557-107). 
Contractors are required to submit a 
Utilization Plan on Form 7557-107 
with their bid or proposal.  Complete 
the following steps to prepare the 
Utilization Plan: 

i. list  NYS Certified minority- 
and women-owned business 
enterprises which the 
Contractor intends to use to 
perform the State contract; 

ii. insert a description of the 
contract scope of work which 
the Contractor intends to 
structure to increase the 
participation by NYS 
Certified minority- and 
women-owned enterprises on 
the State contract;  

iii. insert the estimated or, if 
known, actual dollar amounts 
to be paid to and performance 
dates of each component of a 
State contract which the 
Contractor intends to be 
performed by a NYS 
Certified minority- or 
women-owned business; and 

 
(c)  Any modifications or changes to 
the agreed participation by NYS 
Certified MWBEs after the Contract 
Award and during the term of the 
contract must be reported on a revised 
MWBE Utilization Plan and 
submitted to the SUNY University-
wide MWBE Program Office. 
 
(d)  The University will review the 
MWBE Utilization Plan and will 
issue the Contractor a written notice 
of acceptance or deficiency within 
twenty (20) day of its receipt. A 
notice of deficiency shall include the:  
 

i. list  NYS Certified minority- 
and women-owned business 
enterprises which the 

Contractor intends to use to 
perform the State contract; 

ii. name of any MWBE which is 
not acceptable for the 
purpose of complying with 
the MWBE participation 
goals; 

iii. reasons why it is not an 
acceptable element of the 
Contract scope of work 
which the MWBE Program 
Office has determined can be 
reasonably structured by the 
Contractor to increase the 
likelihood of participation in 
the Contract by MWBEs; and 

iv. other information which the 
MWBE Program Office 
determines to be relevant to 
the MWBE Utilization Plan. 

 
(e)  The Contractor shall respond to 
the notice of deficiency within seven 
(7) business days of receipt by 
submitting to the University a written 
remedy in response to the notice of 
deficiency. 

i. If the written remedy that is 
submitted is not timely or is 
found to be inadequate, the 
University-wide MWBE 
Program Office shall notify 
the Contractor and direct the 
Contractor to submit, within 
five (5) business days, a 
request for partial or total 
waiver of MWBE 
participation goals on forms 
provided by the University-
wide MWBE Program 
Office. 

ii. Failure to file the waiver 
form in a timely manner may 
be grounds for 
disqualification of the bid or 
proposal. 

 
(f)  The University may disqualify a 
Contractor as being non-responsive 
under the following circumstances: 

i. If a Contractor fails to submit 
a MWBE Utilization Plan;  

ii. If  a Contractor fails to 
submit a written remedy to a 
notice of deficiency in a 
MWBE Utilization Plan; 

iii. If a Contractor fails to submit 
a request for waiver; or  



iv. If the MWBE Program 
Office determines that the 
Contractor has failed to 
document Good Faith 
Efforts. 

   
(g)  Contractor agrees to use such 
MWBE Utilization Plan for the 
performance of MWBEs on the 
Contract pursuant to the prescribed 
MWBE goals set forth in Section III-
A of this Appendix. 
 
(h)  Contractor further agrees that a 
failure to submit and/or use such 
MWBE Utilization Plan shall 
constitute a material breach of the 
terms of the Contract.  Upon the 
occurrence of such a material breach, 
SUNY shall be entitled to any remedy 
provided herein, including but not 
limited to, a finding of Contractor 
non-responsiveness.   
 
7.  Waivers. 
(a)  For Waiver Requests Contractor 
should use (Form 7557-114) – 
Waiver Request. 
 
(b)  If the Contractor, after making 
good faith efforts, is unable to comply 
with MWBE goals, the Contractor 
may submit a Request for Waiver 
form documenting good faith efforts 
by the Contractor to meet such goals.  
If the documentation included with 
the waiver request is complete the 
University shall evaluate the request 
and issue a written notice of 
acceptance or denial within twenty 
(20) days of receipt. 
   
(c)  If University, upon review of the 
MWBE Utilization Plan and updated 
Quarterly MWBE Contractor 
Compliance Reports determines that 
Contractor is failing or refusing to 
comply with the Contract goals and 
no waiver has been issued in regards 
to such non-compliance, the 
University may issue a notice of 
deficiency to the Contractor.  The 
contractor must respond to the notice 
of deficiency within seven (7) 
business days of receipt.  Such 
response may include a request for 
partial or total waiver of MWBE 
Contract Goals. 

 
8. Quarterly MWBE Contractor 
Compliance Report.   
Contractor is required to submit a 
Quarterly MWBE Contractor 
Compliance Report (Form 7557-114) 
to the University by the 5th day 
following each end of quarter over 
the term of the Contract documenting 
the progress made towards 
achievement of the MWBE goals of 
the Contract. 
 
9. GOALS. (a) GOALS FOR 
MINORITY AND WOMEN WORK 
FORCE PARTICIPATION.  
          (i) The University shall include 
relevant work force availability data, 
which is provided by the DMWBD, 
in all documents which solicit bids 
for State Contracts and shall make 
efforts to assist Contractors in 
utilizing such data to determine 
expected levels of participation for 
minority group members and women 
on State Contracts. 

(ii) Contractor shall exert good 
faith efforts to achieve such goals for 
minority and women's participation. 
To successfully achieve such goals, 
the employment of minority group 
members and women by Contractor 
must be substantially uniform during 
the entire term of this State Contract. 
In addition, Contractor should not 
participate in the transfer of 
employees from one employer or 
project to another for the sole purpose 
of achieving goals for minority and 
women's participation. 

 
(b) GOALS FOR MINORITY 

AND WOMEN-OWNED BUSINESS 
ENTERPRISES PARTICIPATION. 
For all State Contracts in excess of 
$25,000.00 whereby the University is 
committed to expend or does expend 
funds in return for labor,  services  
including but  not  limited  to  legal, 
financial and other professional 
services, supplies, equipment, 
materials or an combination of the 
foregoing or all State Contracts in 
excess of $100,000.00 whereby the 
University is committed to expend or 
does expend funds for the acquisition, 
construction, demolition, 
replacement, major repair or 

renovation of real property and 
improvements thereon, Contractor 
shall exert good faith efforts to 
achieve a participation goal of 
Twenty Five, point Fifty One percent 
(25.51%) for Certified Minority-
Owned Business Enterprises and 
Eight, point Eighty Six percent 
(8.86%) for Certified Women-
Owned Business Enterprises. 
 
 
10. ENFORCEMENT. The 
University will be responsible for 
enforcement of each Contractor's 
compliance with these provisions. 
Contractor, and each Subcontractor, 
shall permit the University access to 
its books, records and accounts for 
the purpose of investigating and 
determining whether Contractor or 
Subcontractor is in compliance with 
the requirements of Article 15-A of 
the Executive Law. If the University 
determines that a Contractor or 
Subcontractor may not be in 
compliance with these provisions, the 
University may make every 
reasonable effort to resolve the issue 
and assist the Contractor  
or Subcontractor in its efforts to 
comply with these provisions. If the 
University is unable to resolve the 
issue of noncompliance, the 
University may file a complaint with 
the DMWBD. 
 
Failure to comply with all of the 
requirements herein may result in a 
finding of non-responsiveness, non-
responsibility and/or a breach of 
contract, leading to the withholding 
of funds or such other actions, 
remedies or enforcement proceedings 
as allowed by the Contract. 
 
11. DAMAGES FOR NON 
COMPLIANCE.  
Where the University determines that 
Contractor is not in compliance with 
the requirements of the Contract and 
Contractor refuses to comply with 
such requirements, or if Contractor is 
found to have willfully and 
intentionally failed to comply with the 
MWBE participation goals, 
Contractor shall be obligated to pay 
liquidated damages to the University. 



Such liquidated damages shall be 
calculated as an amount equaling the 
difference between:   
 
a. All sums identified for payment to 
MWBEs had the Contractor achieved 
the contractual MWBE goals; and  
 
b. All sums actually paid to MWBEs 
for work performed or materials 
supplied under the Contract. 

 
In the event a determination has been 
made which requires the payment of 
liquidated damages and such 
identified sums have not been 
withheld by the University, Contractor 
shall pay such liquidated damages to 
the University within sixty (60) days 
after such damages  are assessed, 
unless prior to the expiration of such 
sixtieth day, the Contractor has filed a 

complaint with the Director of the 
Division of Minority and Woman 
Business Development pursuant to 
Subdivision 8 of Section 313 of the 
Executive Law in which event the 
liquidated damages shall be payable if 
Director renders a decision in favor of 
the University. 
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6. Student Center
Children's Center

7. Neuberger Museum of Art
8. Visual Arts
9. Human Resources
10. Administration

-Admissions
-Business Affairs
-Finance & Administration
-Purchasing
-Public Affairs

11. Capital Facilities Planning
12. Administration Annex

1. Physical Education
2. Residence Halls:

The Far Side - 265 Beds
Crossroads - 305 Beds
The Big Haus - 416 Beds
Outback - 182 Beds

3. Dining Hall
4. Campus Center South

-Counseling Center
-Student Health Services
-Terra Ve

5. Humanities
-External Affairs & Developement
-University Police

13. Performing Arts Center
14. P.A.C. Lobby Underpass

-Receiving/Central Stores
15. Post Office

Bookstore
16. Library

-C.I.R. (Basement)
-Print Shop (Basement)

17. Student Service Building
Academic Affairs
-Institutional Research
-EOP
-Registrar
Parking & Facilities Services

Presidents's Office
Provost's Office
Purchase College Association
Student Accounts
Student Affairs
-Advising Center
-Career Developement
-Financial Aid
-International Programs and Services
-Learning Center
-Residence Life

18. Music Building

19. Dance Building
20. Natural Science Building
21. Social Science Building
22. Campus Center North

-The HUB
23. The Olde (Phase I) - 362 Beds
24. Facilities Management
25. The Commons (Phase II) - 325 Beds
26. Alumni Village - 404 beds
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EXISTING ASPHALT TOP COURSE TO BE REMOVED
AND REPLACED WITH NEW 2 1/2" ASPHALT AND STRIPED
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EXISTING LIGHT POLE

A

SHEET NO.: RE-1

RE-2

1

11

C

NOTES
ADD 2 1/2" THICK ASPHALT TOP COURSE TO ENTIRE EAST-WEST LOOP AND ENTIRE LENGTH 1

REMOVE EXISTING ASPHALT WALK WAY AND INSTALL NEW 1 1/2"  THICK ASPHALT  A
TOP COURSE. SLOPE OF WALKWAY MUST MEET ADA REQUIREMENTS (403.3) FOR SLOPE 1:20 (5%) 
AND CROSS SLOPE NO STEEPER THAN 1:48 (2%). 

REMOVE EXISTING ASPHALT WALK WAY AND INSTALL NEW 1 1/2"  THICK ASPHALT  B
TOP COURSE. SLOPE OF WALKWAY MUST MEET ADA REQUIREMENTS (403.3) FOR SLOPE 1:20 (5%) 
AND CROSS SLOPE NO STEEPER THAN 1:48 (2%). 

C REMOVE EXISTING 1 1/2" THICK TOP COURSE OF ASPHALT AND INSTALL 2 1/2" THICK ASPHALT 
TOP COURSE TO ROADWAY ENTRANCE INTO THE COMMONS DORMITORIES AS SHOWN. 

REPLACE ALL EXISTING SPEED BUMPS (ADD 1 ON LINCOLN AVE) PER DETAIL SD-2 THIS SHEET.

D

D

UNLESS OTHERWISE NOTED.

OF LINCOLN AVE. ROADWAYS IN LIEU OF 1 1/2" THICK ASPHALT TOP COURSE.

ALT. #1 - NEW ADA PARKING LOT AT BOUNDLESS ADVENTURES. SEE DETAILS ON SHEET RE-2.E

ALT. #2 - INSTALL COBBLESTONE CURBING ALONG ENTIRE LENGTH OF LINCOLN AVE. SEE DETAILF

F

F

F

F

E

101 & SECTION B ON SHEET RE-1 AND SECTION A ON SHEET RE-2.
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NOTES
1. (2) EXISTING TREES, STUMPS & ROOTS TO BE REMOVED. 
2. EXISTING GRADED/WOOD CHIPPED AREA TO BE REMOVED &
    PREPARED FOR ASPHALT SUB BASE AND ASPHALT TOP COURSE
    (SEE DETAIL 102 CONST. PLAN). CONTRACTOR SHALL TAKE PRECAUTIONS (811)
    TO ENSURE ANY UNDERGROUND UTILITIES ARE NOT DISTURBED. CONTRACTOR
    SHALL MAKE ALL NECESSARY REPAIRS TO UNDERGROUND UTILITIES
    AS A RESULT OF HIS/HER WORK.
3. EXISTING GRANITE CURBING TO BE REMOVED & TURNED OVER
    TO CAMPUS FACILITIES DEPARTMENT.
4. EXISTING LIGHT POLE TO REMAIN.
5. EXSTING TREES TO REMAIN (IF APPLICABLE).

EAST
 LOOP ROAD

DETAIL 102 - DEMOLITION PLAN
N.T.S.

NOTES
1. NEW RETAINING WALL ALONG BACKSIDE OF PARKING AREA. 

6

4

1

3C A

5

4. EXISTING LIGHT POLE TO REMAIN.
5. EXSTING TREES TO REMAIN (IF APPLICABLE).

2

2

3. NEW DOT/ADA APPROVED HANDICAP PARKING SIGN. SEE DETAIL 103 THIS SHEET. SIGNS 

   SEE SECTION C THIS SHEET. 
2. NEW CONCRETE CURBING - SEE SECTION A THIS SHEET.

6. MAINTAIN A MINIMUM 10'-0" DISTANCE FROM EDGE OF CROSSHATCHED
   STRIPED AREA TO EDGE OF EXISTING ROADWAY FOR PASSENGER UNLOADING AREA. 

LEGEND

NEW CONCRETE CURBING

EDGE OF EXISTING GRANITE CURBING 

DOT/ADA APPROVED STRIPING 

TO BE REMOVED AND RETURNED TO 
7. NEW ADA PARKING STRIPING SHALL BE INSTALLED IN ACCORDANCE WITH 

8. CONTRACTOR SHALL STRIPE THE PEDESTRIAN WALKWAY IN THE EXISTING 
   ADA SPECIFICATIONS.

   LOCATION AFTER NEW ASPHALT HAS BEEN LAID.

7

8

9

(BLUE PER ADA SPEC).

CAMPUS FACILITIES.

9. WALKWAY AREAS SHALL MEET ADA SLOPE 403.3 WHERE RUNNING SLOPE SHALL NOT

   SHALL BE INSTALLED A MINIMUM OF 36" CLEAR BETWEEN POLES PER ADA 403.5.1.

   BE STEEPER THAN 1:20 (5%) AND CROSS SLOPE NO STEEPER THAN 1:48 (2%). SEE DETAIL 105 THIS SHEET
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10.  SEE DETAIL 104 THIS SHEET.
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Purchase College Project #SU-031819  
Campus Roadways Rehabilitation Project  

 
Addendum #02 
April 23, 2019  

 

 

 
1. Change: In the project manual Notice to Bidders, Bids will be accepted at the Purchasing 

& Accounts Payable Office in the Campus Center South building on the 3rd Floor. 
 

Notice to Bidders:  The State University of New York at 

Purchase College will receive sealed bids for project number 

SU-031819 titled Campus Roadways Rehabilitation Project 

until 1p.m. local time on April 30th, 2019 at Purchasing and 

Accounts Payable Office, Campus Center South 3rd Floor  

Administration Building, Purchase College, 735 Anderson Hill 

Road, Purchase New York 10577-1402, where such proposals 

will be publicly opened and read aloud . . . 
 
 
 
   
 

2.   Change: In section “5 Bid Calculation” of the document titled “Proposal” form, SUNY 
Purchase would like for each bidder to provide the additional information as stated below 
for the base bid and both alternates, should additional work not stated in the bid 
documents become necessary: 

a. Unit Price (material & labor) for lay down asphalt---$_____________per ton. 
b. Unit Price (material & labor) for binder course (trim and level) 
  per NYSDOT Specification 402.198901-----------------$_____________ per ton. 

 
 



Purchase College Solicitation # SU-031819  
Campus Roadways Rehabilitation Project  

 
Addendum #03 
April 25, 2019  

 

 

Questions and Answers 
 

1.  How should contractors bid on the granite curbing to keep things apples to apples? 
a. Granite curbing shall be bid on a unit price to include labor and material.  

 
2.  After removing the top course of asphalt, how long can the sub base be exposed before 

installing the new top course of asphalt?   
a. Removal of existing asphalt top course shall be performed in one (1) day 

and new asphalt for that area must be installed the following day. We do 
not want the sub base to be exposed for more than one (1) day. 

 



Purchase College Solicitation # SU-031819  
Campus Roadways Rehabilitation Project  

 
Addendum #04 
April 26, 2019  

 

 

 

1. Provide specifications for asphalt sealant (Matl Type, Application Rate) 
See attached Addendum 4 Attachment A titled “ITEM 410.20400001 – SEAL 
COATING ASPHALT SURFACES” 

 

2. Provide specifications for Pavement Markings (Material Type , Application Rate) 

See attached Addendum 4 Attachment B titled “Pavement Marking Material 

Guidelines” page 4 and Addendum 4 Attachment C titled “Epoxy Paint Line 

Specification”. 
 

3. Project Scope of work makes comment to full depth pavement repair, however, 

there are no quantities or limits of repair provided.  

a. Refer to Sect 1.(b).vii and xiii 

b. Suggest unit pricing:  
i. <250 sf 

ii. >250 sf 

See Addendum 2 
 

4. Need detail and specifications addressing the need to repair and replace existing 

Cobble stone curbing. ADD: Unit Pricing 

See Addendum 3 

 

5. In order to achieve proper pitch in grade along shoulders and centerline crown, an 

added layer of asphalt may be needed. This is generally performed through a line 

item “True and Leveling”, ADD: Unit price= Per Ton. 

See Addendum 2 
 

 

6. Speed Bumps: Existing Speed Bumps are hand laid asphalt pavement. You asked 

for the Speed bumps to be replaced as shown in Detail SD-2, Plan RE-1.  

a. Please clarify if the new should be asphalt as exists OR Preformed rubber 

as shown in detail. 

Speed bumps shall be manufactured by Post Guard model “Easy Rider 

Speed Bump” 8’-0” in length or equal. Easy Rider Speed Bump (or equal) 

shall include 2 end caps for each speed bump and associated mounting 

hardware. Easy Rider Speed Bump’s (or equal) shall be installed per the 

manufacturer’s specifications. 

 

7. Comment and discussion took place that the plans and specs were not created by a 

licensed architect or engineer.  

a. If the instructions were provided by another skilled contractor in the 

asphalt profession, is this contractor able to bid on this project? 

Project was publically posted and open to all qualified bidders. 

 



Purchase College Solicitation # SU-031819  
Campus Roadways Rehabilitation Project  

 
Addendum #04 
April 26, 2019  

 

 

8. Please provide engineers estimate for this project (including Alternates) 

Plans and specifications were developed by SUNY Purchase Project Manager 

based on information obtained from the NYS DOT website. 
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I. INTRODUCTION 

The Department uses various types of pavement marking materials which are applied either by 
Regional maintenance forces or by contractors on capital construction projects. The purpose ofthese 
markings includes delineation for center lines, lane lines, and edge lines; hatch lines such as are used 
in medians and gore areas; and special markings (intersection markings) such as stop lines, 
crosswalks, arrows, words, and symbols. Pavement marking materials fall into three general 
categories: I) nondurable markings, including standard reflectorized traffic paints; 2) durable 
markings, including epoxies, polyesters, thermoplastics, and preformed tape markings; and 3) raised 
snowplowable pavement markers (RSPMs). One ofthe Department's goals is to provide effective 
pavement marking on a year-round basis through effective and appropriate use of these materials. 

An effective pavement marking is one that provides adequate daytime and nighttime visibility over 
its expected service life. For traffic paints and durable markings, effective daytime visibility is 
achieved when the pavement markings visually appear to be performing as originally installed in 
terms of color and design. Effective nighttime visibility requires that a significant portion of the 
light from a vehicle's headlamps is reflected back to the driver. This characteristic is called 
retroreflectivity. To achieve adequate retroreflectivity, reflective spheres must be present in 
sufficient quantities in paints and durable markings. In the case ofraised snowplowable pavement 
markers, retroreflectivity is provided to selected portions of the highway geometry by using 
reflective lenses mounted in metal housings which are affixed to the pavement. 

Factors which control the performance of pavement markings include traffic density, weather, 
material durability, surface compatibility, and proper application. Once a material is selected for an 
app Iication and proper surface preparation is performed, the quality of the application must be 
monitored on a continual basis through proper inspection techniques. This document provides an 
overview of the characteristics ofpavement marking materials currently used by the Department, 
and discusses inspection techniques to assure their proper application. It is to he expected that 
regional experience with these pavement markings will vary as the materials, application equipment, 
surface preparation, application conditions, and pavement environment vary. 
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Standard Specification Section 640 

Longline 

<5000AADT1 

$0.18 to $0.53 
Insufficient data 
Insufficient data 

0.5 to 1.0 

Air :?:10°C and rising 
Pavemeut :?: 10°C aud rising 

0.38mm 
0.51 mm 
0.75 mm 

3 

0.75 kg!/ 

apJ~Iicati,ons are appropriate as 

II. PAVEMENT MARKING MATERIAL CATEGORIES 

A. NONDURABLE PAVEMENT MARKINGS 

Standard Reflectorized Pavement Marking Paints 
Standard reflectorized pavement marking paint (traffic paint) is a versatile longlinepavement 
marking material which is not considered a 'durable' marking. It is recommended for use 
on roadways with low traffic volume (less than 5000 AADT). 

Traffic paint may also be applied on a newly constructed roadway with a traffic volume 
greater than 5000 AADT ifepoxy or polyester markings cannot be applied before nightfall, 
or before the end of the working day. Epoxy or polyester may then be applied directly over 
the traffic paint (maximum one layer) during the same construction season or during the 
following construction season. 

Table 1 - Traffic Paint Application Summary 

above. list of 
highways that qualify for durable pavement markiugs. 

2. Unlike durable marldngs, traffic paint thicknesses diminish significantly as solvent evaporates. 
3. !\<lay be reduced for some applications, refer to Appendix C. 
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Material Requirements. Traffic paint must comply with Federal and State air quality 
regulations for the emission ofvolatile organic compounds (VOCs ). For this reason, solvent­
based traffic paints are seldom used: NYSDOT predominantly uses waterborne traffic paint. 
The newest and most durable type of waterborne traffic paint is one that uses a fast-dry 
acrylic resin emulsion. This paint contains a 100% acrylic resin emulsion, prime and 
extender pigments, additives, and water as the solvent/emulsion agent. The paint is normally 
supplied in drums but it may be supplied in smaller containers (pails) for use with portable 
paint applicators. The inside ofpaint containers must be painted or lined to avoid gelling or 
coagulation of the paint. (Coagulation can also occur if the traffic paint freezes.) 

Section 640 - Reflectorized Pavement Marking Paints are accepted based on the 
manufacturer's name and the brand name of the material appearing on the Department's 
Approved List. 

Cost and Service Life. The cost of traffic paint installed on capital construction projects 
varies widely due to the difference in the quantities used. Based on a 100 mm width, the cost 
ranges from $0.18 to $0.53 per meter. The service life of traffic paint is 6 to 12 months 
depending on traffic volume, geographic location, and weather conditions at the time of 
application. The service life ofwaterbome traffic paint may be less when the application or 
curing temperatures are less than l0°C. This characteristic of traffic paint is of special 
concern late in the season when temperatures for curing will be lower following its 
application. 

Pavement Compatibility. Traffic paint is compatible with new and aged conventional 
asphalt and concrete pavements. It is also compatible with many other specialty types of 
asphalt and concrete pavements. Appendix A includes descriptions of the different types 
of specialty pavements, and Appendix C indicates the compatibility of traffic paint with 
various surfaces. 

Pavement Marking Compatibility. Traffic paint may be applied over itself or over any 
other type of pavement marking. However, traffic paint debonds more quickly when it is 
applied over durable markings (i.e. epoxy, polyester, thermoplastic, or preformed tape). 
Traffic paint should not normally be applied over durable markings (longline or special 
markings) that are expected to be restriped with another durable marking, because the 
traffic paint will cause the overlying durable marking to debond. 

Surface Preparation. Loose debris and foreign contaminants should be removed prior to 
striping, and the pavement should be dry. Removal of pavement markings or curing 
compounds is not necessary. Refer to Appendix D for information on handling and waste 
disposal. 

Application and Inspection. Traffic paint may be applied using mobile or portable 
application equipment, and it may be applied with either atomizing or airless striping 
equipment. "Wetted" parts (parts in contact with the paint) in the striping equipment must 
be either stainless steel, painted metal, or teflon. Waterborne paint in contact with other 
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types ofmaterials may cause the paint to gel or coagulate. The wet film thickness of traffic 
paint should be either 0.38 mm for existing pavement surfaces and new concrete surfaces, 
or 0.51 mm for new asphalt pavement surfaces. For open graded or paver placed surface 
treatments, a wet film thickness of 0.75 mm may be required. The wet film thickness of 
traffic paint may be checked using the inspection procedures outlined in Appendix E. 
Reflective glass spheres are immediately applied to the wet paint at the rate of0.75 kg//of 

paint. (See Appendix F and Appendix G.) 

The ambient and pavement surface temperatures at the time of application should be a 
minimum woe and rising. Fast-dry, acrylic waterborne paint will chemically form a more 
durable marking when applied at warmer temperatures. A waterborne paint applied at 21 oc 
will be more durable than a waterborne paint applied at W°C. Fast-dry, acrylic waterborne 
traffic paint may be applied at ambient temperatures or heated as high as 60 °C. (Refer to the 
manufacturer's instructions.) The main purpose of heating the material is to lower the 
viscosity for proper spraying. Fast-dry acrylic waterborne paints must never be heated 
above 65 o C because the paint will coagulate in the painting equipment. 

The drying time ofwaterborne traffic paint depends on weather conditions (temperature, 
humidity, and wind) at the time ofapplication. The water in these paints does not evaporate 
as quickly as solvents such as toluene. Ideal weather conditions for optimum drying of 
waterborne paint are high temperature, low humidity, and high wind velocity. Excessive 
paint thickness can increase the drying time. The typical no-track time under ideal 
conditions is 3 minutes. Coning and/or lane closures are not normally necessary but may be 
required if the paint is not drying properly. 

Waterborne paints require time to form a durable film that will resist "washout" from a 
rainstorm. Waterborne traffic paint should not be applied ifrain is expected within 4 hours 
after paint application. 

B. DURABLE PAVEMENT MARKINGS 

Three types of pavement markings used by NewYork State are considered 'durable' 
pavement markings, suitable for longline delineation: epoxy, polyester, and thermoplastic. 
For reasons ofsurface compatibility and use limitations, epoxy is the preferred material for 
longline (and also hatch line) pavement markings. Preformed tape pavement markings are 
also durable, and are the preferred materials for intersections; however, seasonal limitations 
or performance characteristics sometimes results in epoxy markings being used for 
intersections. Designers should refer to the Regional list ofhighways that qualifY for durable 
striping when selecting pavement markings. 

1. Epoxy Reflectorized Pavement Markin~s 
Epoxy is a durable pavement marking which is the primary longline material used for 
Regional striping contracts. In addition to being used for center lines, lane lines, and edge 
lines, epoxy should be used for hatch lines such as in medians and gore areas. 
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Table 2 - Epoxy Application Summary 

Standard Specifications 685 and 727-03 
Special Specification I8685.07/.08M 
(Wet-night Visibility Spheres) 

Longline, Intersections', Hatch 

All 

$0.26 to $0.33 
Insufficient data 

2 to 3 
1.5 to 2 

Air and Pavement~l0°C and rising 
(not damp) 

0.38 mm 
0.51 mm 

30(regular dry @ 25° C) 
60(slow dry @ 25° C) 

2.4 kg/1 

or 
1.2 kg/!Type I plus 

1.2 kg/IType II 

1. 	For frictional considerations at intersections, use standard size (or Type II) reflective spheres only, 
minimize width of transverse boundary lines (300 mm, max), and avoid placing ladder bars in the 
wheelpaths. 

2. Upstate, without wet-night visibility spheres. Where/when contracts, add 30%. 
3. 	May be reduced for some applications, refer to Appendix C. 

Material Requirements. Epoxy is a two-component (Part A base and Part B hardener), 
I 00% solids material. Part A contains epoxy resin and "prime" (high quality) pigment. The 
mix ratio is 2: I by volume, Part A to Part B, respectively. Epoxy may be either a regular-dry 
or a slow-dry formulation. 

Epoxy pavement marking material that arrives at the project site must be packaged in its 
original container with proper labeling that shows the manufacturer's name and the brand 
name of the epoxy as it appears on the Approved List. Each component is supplied by the 
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epoxy manufacturer in drums or tote (storage) tanks. Quality assurance testing is performed 
on each lot of material, therefore, the shipping containers must have red and green metal 
seals signifying that the epoxy has been sampled, laboratory tested, and accepted by the 
Department. 

Section 685 -Epoxy Rejlectorized Pavement Markings (with standard size reflective glass 
spheres) is the primary construction specification. Specification 727-03 White and Yellow 
Epoxy Rejlectorized Pavement lvfarkings controls the materials requirements for these 
products. Epoxy with standard size reflective glass spheres provides good long-term dry­
night reflectivity but provides only fair wet-night reflectivity due to the size of the spheres 
and the thickness ofthe epoxy. Special Specification 18685.07/.08 M- Epoxy Rejlectorized 
Pavement Markings (Wet-night Visibility Spheres), which requires a combination ofstandard 
size and larger size reflective glass spheres, can provide better wet-night reflectivity. The 
larger reflective glass spheres used in this specification, however, are more susceptible to 
snowplow damage, therefore, current policy states that only Regions 8, I 0, and 11 may use 
the larger, wet-night visibility spheres. 

Epoxy pavement markings should be placed at a thickness of0.38 mm on existing pavements 
and new concrete pavements, but on new asphalt pavements the required thickness is 0.51 
mm. 

Epoxy with standard size reflective glass spheres (Section 685) may be used as intersection 
markings where cool weather installation is expected or where performance problems with 
preformed tape makes epoxy a more suitable choice. Epoxy with wet-night visibility spheres 
should not be used for intersection markings. Ifepoxy is used for high-visibility, ladder bar 
crosswalks, the standard crosswalk design should be modified so that the epoxy ladder bars 
are only 0.3 m wide and are not placed in the wheelpaths (typically about 1.0 m wide). 
Appendix H shows a standard and a modified high-visibility, ladder bar crosswalk design. 

Cost and Service Life. In general, when epoxy with standard size reflective glass spheres 
is used in large quantities in Regional striping contracts, the bid prices range from $0.26 to 
$0.33 per meter. The expected service lives are 2 to 3 years on conventional asphalt and 1 Yz 
to 2 years on concrete. Using the slow-dry type of epoxy may extend the service life of 
epoxy on concrete pavement, but the no-track times are much longer than the regular-dry 
formulation. 

Pavement Compatibility. Epoxy is compatible with new and aged conventional asphalt and 
concrete pavements. It is also compatible with many other asphalt and concrete specialty 
pavements developed in recent years. Appendix A includes descriptions of the different 
types of specialty pavements and Appendix C shows when epoxy is recommended. 

Pavement Marking Compatibility. Epoxy is compatible with existing epoxy markings, 
provided that the existing epoxy is at least one construction season old. Epoxy that is less 
than one construction season old which requires restriping must have a substantial amount 
of the reflective glass spheres in the existing surface removed to successfully bond the new 
epoxy marking. Epoxy is compatible when applied over thermoplastic. It is also compatible 
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if applied over traffic paint, provided that the epoxy is applied over a single layer of traffic 
paint that is applied directly to the pavement. Epoxy is not compatible with polyester 
pavement markings or with preformed tape. The epoxy will lose its bond to these surfaces 
prematurely. (Refer to Appendix C.) 

Surface Preparation. Section 635- Cleaning and Preparation ofPavement Surfaces For 
Pavement Markings should be used to remove epoxy or thermoplastic pavement markings 
that have a poor or marginal bond to the pavement, curing compound from concrete 
pavement, preformed tape and polyester pavement markings, and multiple layers of traffic 
paint. Prior to restriping existing epoxy with new epoxy, the adhesion ofexisting epoxy on 
concrete pavement should be evaluated by attempting to remove the epoxy with a knife 
blade. The bond of aged thermoplastic (8 to 10 years old) to the pavement surface also 
should be evaluated prior to restriping with new epoxy. 

When multiple layers ofepoxy (2 or more) exist, it may be necessary to remove all existing 
layers of epoxy before restriping if experience shows that the epoxy or the reflective glass 
spheres are failing prematurely. 

For the repair ofnewly placed (same season) defective epoxy markings, Section 685- Epoxy 
Reflectorized Pavement Markings requires that a substantial amount of the reflective glass 
spheres be removed from the defective epoxy marking before restriping. Also, if the 
defective epoxy marking is uncured, the entire thickness ofuncured epoxy must be removed 
prior to restriping with epoxy. Loose debris and foreign contaminants should be removed. 
Refer to Appendix D for information on handling and waste disposal. 

Application and Inspection. Epoxy longline pavement markings are applied using mobile 
striping equipment that has manual (hand) spraying capability for hatch lines and special 
(intersection) markings. An air blast gun should be mounted on the striping equipment in 
front ofthe epoxy spray guns to remove loose debris simultaneously with the epoxy striping. 
Ambient and pavement surface temperature requirements are a minimum I 0 o C and rising. 
Epoxy should not be applied to damp or wet pavement surfaces. 

Application ofepoxy pavement markings is by airless spray. Positive displacement pumps 
(proportioning pumps) produce high pressure (typically 10 tol4 MPa) for proper spraying 
and for proper mixing of the two components. The three cylinders of each proportioning 
pump provide the 2:1 mix ratio. The Part A and Part B components are combined in a 
manifold or "Y block" and then mixed in a static mixing tube just prior to spraying onto the 
pavement. After spraying has ceased, a solvent is used to purge the mixed epoxy. Recently, 
the "impingement" method has been developed for the application of epoxy. One of its 
advantages is that it greatly reduces or eliminates the need to use·solvent to purge the 
spraying system of mixed epoxy. The impingement method does not use a static mixing 
tube. Instead, the two epoxy components are forced together in a mixing chamber at high 
pressures (typically 18 to 20 MPa). After spraying ceases, the mixing chamber is 
mechanically cleaned through the use of a purge rod. 

Each of the epoxy components is heated according to the manufacturer's recommendations 
(normally 25 oc to 65 °C). Overheating ofthe components may result in heat polymerization 
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(hardening). Heat is primarily used to reduce the viscosity for proper spraying and for proper 
mixing (blending) of the Part A and Part B components. It also helps to reduce no-track 
time. 

The allowable variation of the 2:1 epoxy mix ratio is small. The mix ratio is monitored by 
gages that show the pressure in each of the three cylinders of the proportioning pump. The 
three pressures should be reasonably equal but may vary slightly due to the difference in 
viscosity of the two components. 

Applying the specified thickness is critical to the long-term performance of epoxy. A.n 
epoxy marking that is not applied at the proper thickness will wear or abrade away quicker 
than expected, and will experience premature loss of the reflective glass spheres due to 
improper embedment. The thickness of epoxy can be randomly checked by taping a metal 
plate to the pavement and measuring the wet film thickness (without glass spheres) with a 
wet film thickness gage. The best method ofverifying the epoxy thickness is by calculating 
the daily "yield." This can be done by measuring the total amount (liters) of epoxy (Part A 
and Part B), the total lineal meters of epoxy striping, and the average width of the epoxy 
lines. The yield should be measured and calculated each time the striping truck is loaded 
with new material. The thickness or yield of epoxy markings may be determined by using 
the inspection procedures outlined in Appendix E. 

Reflective glass spheres are applied immediately onto the liquid epoxy at relatively high 
coverage rates for long-term reflectivity and to reduce tracking by car tires. Section 685 
requires that the reflective glass spheres be applied at the minimum coverage rate of 2.4 kg! I 
of epoxy. This quantity of reflective glass spheres will completely cover the surface of the 
epoxy marking (sandpaper appearance) and leave a small excess on the top surface of the 
epoxy. Special Specification 18685.07 !08 requires a minimum coverage rate of1.2 kg/Ifor 

Type I (large size) and 1.2 kg//for Type II (standard size) reflective glass spheres. Due to 

the larger size of the Type I spheres, the amount of marking surface area covered by this 
"double-drop" method will be less than with the "single drop" method which is used when 
only standard spheres are applied. 

Field no-track time, as defined in the specification, at 25 o C is 30 minutes for regular-dry and 
60 minutes for slow-dry epoxy. The epoxy may cure more slowly in cooler weather. Coning 
and/or lane closures are required to prevent tracking by vehicles and damage to the epoxy 
markings. 

The epoxy markings should be checked for proper curing (hardness) shortly after their 
application and just prior to their final acceptance. If the application equipment is not 
functioning properly, the epoxy could be applied at an improper mix ratio or it could be 
applied without the components being thoroughly blended. An improper mix ratio or 
inadequate blending will produce uncured, generally discolored (black or brown) epoxy. 
Uncured, discolored epoxy may appear in a cyclic pattern (regularly spaced intervals) or as 
longitudinal streaking. A cyclic pattern may indicate that the proportioning pumps require 
rebuilding or replacement. Longitudinal streaks of discolored epoxy may indicate that the 
static mixing tube requires cleaning or replacement. Areas of discolored (uncured) epoxy 
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can spread to adjacent areas over time (weeks or months depending on the severity of the 
improper mix ratio.) 

Proper curing of the epoxy markings should first be checked approximately one hour after 
application. One or more random areas, approximately 30m long, should be checked with 
a knife blade for differences in hardness. Significant differences in hardness along the 
30m section, especially those that occur in a cyclical pattern, could indicate an improperly 
applied epoxy marking. The hardness of the epoxy markings also should be checked with 
a knife blade 24 hours after application. Epoxy manufacturers formulate their products using 
different raw materials, therefore, the degree of cure after 24 hours may vary from one 
manufacturer to another. In general, after 24 hours the epoxy markings should be cured to 
the point that it is difficult to penetrate the epoxy with a knife blade. The epoxy should not 
be flexible (soft) or be capable ofbeing easily removed from the pavement. Severe mix ratio 
problems may also be visually evident (black or brown discolored areas) at the time of this 
inspection. Ifdiscolored or uncured areas are found, the Engineer should immediately notify 
the Contractor to repair the application equipment. 

Prior to final acceptance, the epoxy markings should be visually inspected during the 
daytime for black or brown colored, defective (uncured) areas. The specification requires 
the Contractor to repair defective epoxy markings. A nighttime drive-through survey should 
also be conducted to evaluate the retroreflectivity. 

2. Polyester Reflectorized Pavement Markings 

Polyester is a durable longline pavement marking material which is another option (after 
epoxy) for use on Regional striping contracts. Polyester has usage limitations (application 
and pavement compatibility) that are not associated with epoxy pavement markings. Based 
upon formal research conducted in New York State, polyester was recommended for use on 
low traffic volume ( <5000 AADT) highways. Originally, it was intended as a supplemental 
pavement marking for State maintenance striping crews which traveled long distances to 
apply traffic paint in outlying areas of their Region. Since its initial use, polyester has been 
installed by two Regions on higher traffic volume highways that were previously striped with 
epoxy pavement markings; however, data on the performance ofthese applications is limited. 
Polyester application equipment does not have the manual spray capability for applying 
hatch lines or special markings (intersection markings). 
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Special Specification 91685.07 M 

Longline 

<5000AADT1 

$0.23 

2.0 
NR 

Air 210°C and rising 

Pavement 210°C and rising 
(not damp) 

0.38 mm to 0.51 mm 

30 @25°C 

2.4 kg/! 

ap]~licati<ons may 

Table 3 - Polyester Application Summary 

appropriate as indicated above. 
2. May be reduced for some applications, refer to Appendix C. 

Material Requirements. Polyester is a two-component (Part A base and Part B hardener), 
approximately 100% solids material. The Part A base contains polyester resin, styrene 
and/or methyl methacrylate, plus pigments or fillers. Part B hardener is a catalyst 
(commonly methyl ethyl ketone peroxide). Other types ofcatalysts arc available, some of 
which are fire resistant. The mix ratio of polyester is 50:1 by volume, Part A to Part B, 
respectively. 

Special Specification 91685.07 M- Polyester Reflectorized Pavement Markings is the 
primary specification. Approved suppliers of polyester are listed within the specification. 
Current specifications require a polyester material that has a field drying time of 
approximately 30 minutes, therefore, a conventional (regular-dry) formulation must be 
supplied. Fast-dry polyesters are not allowed. 

Quality assurance testing (sampling at the manufacturer's facility and lab testing ofeach lot) 
is not performed for polyester. The material is accepted at the job site based upon the proper 
labeling on the shipping containers. 
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Cost and Service Life. In general, when polyester is used in large quantities in Regional 
striping contracts, the bid price is approximately $0.23 per meter. The expected service life 
ofpolyester on conventional asphalt pavement is 2 years. 

Pavement Compatibility. Polyester is compatible with new and aged conventional asphalt 
mixes with some limitations. For new asphalt pavement, traffic paint is typically applied as 
the initial pavement marking and then polyester is either applied later in the year or during 
the following construction season through a Regional striping contract. Ifpolyester is 
applied to new asphalt pavement during the same construction season, the polyester 
generally should not be applied until the asphalt pavement is at least 30 days old. 

Polyester is not generally recommended for use on concrete pavement. Most other States 
adhere to this practice. Polyester is compatible with many other specialty types of asphalt 
pavements that have been recently developed. Appendix A includes descriptions of the 
different types of specialty pavements, and Appendix C indicates the compatibility of 
polyester with various pavement surfaces. 

Pavement Marking Compatibility. Polyester is compatible with existing polyester 
pavement markings, provided that the existing polyester is at least one construction season 
old. Polyester that is less than one construction season old, that requires restriping, should 
have a substantial amount of the reflective glass spheres in the existing surface removed by 
grinding to successfully bond the new polyester marking material. 

Polyester is compatible with existing traffic paint. Although no formal research has been 
conducted, it is recommended that polyester only be applied over a single layer of traffic 
paint that is applied directly to the pavement. 

Field testing has demonstrated that polyester is not compatible over existing epoxy pavement 
marking material. 

Due to the lack of actual field experience, it is not recommended that polyester be applied 
over thermoplastic or over preformed tape. 

Surface Preparation. Section 635- Cleaning and Preparation ofPavement Surfaces For 
Pavement Markings should be used to remove: polyester pavement markings that exhibit a 
poor or marginal bond to the pavement; epoxy, thermoplastic, and preformed tape; and 
multiple layers of traffic paint. Loose debris and foreign contaminants should be removed. 
Refer to Appendix D for information on handling and waste disposal. 

Application and Inspection. Polyester longline pavement markings are applied using 
mobile striping equipment that does not have manual (hand) spraying capability for hatch 
lines or special markings (intersection markings). An air blast gun should be mounted on 
the striping equipment in front of the spray guns to remove loose debris immediately prior 
to striping. The conventional dry formulation is normally applied by the air atomization 
method. Catalyzation is achieved by the "external" method through which the Part A base 
and the Part B hardener components are sprayed toward each other, intersecting at the point 
of application. 
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Polyester is applied at a 0.38 mm to 0.51 mm wet film thickness (without glass beads). 
Reflective glass spheres are immediately applied to the wet polyester film at the minimum 

rate of2.4 kg/I of polyester to provide long-term reflectivity and to reduce tracking by car 

tires. The inspection procedures outlined in Appendix E can be used with polyester to check 
for the proper thickness. Ambient and pavement surface temperature requirements for 
polyester application are a minimum !OoC and rising. Polyester should not be applied to 
damp or wet pavement surfaces. The polyester material may be applied without the use of 
heat. If heat is used, Part A can be heated to 38 °C to improve viscosity and no-track time: 
it should not be heated over 49 'C. Part B hardener is not normally heated. 

Field no-track time at 25oC is approximately 30 minutes. The no-track time can be 
shortened somewhat by adjusting the quantity ofhardener. Coning and/or lane closures are 
required to prevent tracking by vehicles and damage to the polyester markings. 

3. Thermoplastic Retlectorized Pavement Markings 

Thermoplastic is occasionally used as an alternative to epoxy on new asphalt pavement for 
longline pavement markings and for hatch lines in medians or gore areas. It is possible to 
apply thermoplastic with portable equipment for special markings (i.e. intersection 
markings). 

Thermoplastic has some usage limitations that are not associated with epoxy pavement 
markings. Thermoplastic is more susceptible to snowplow damage due to its specified 
thickness. It is more sensitive to adverse weather conditions (temperature and moisture) at 
the time of installation, and it cannot be restriped with thermoplastic. Thermoplastic does 
not adhere well to concrete pavement. For these reasons, epoxy is preferred over 
thermoplastic for longline and hatch line pavement markings. Preformed tape is the 
preferred material for intersection markings. 
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Table 4 - Thermoplastic Application Summary 

1. Intersection ap]plicatio>n possible 

Standard Specifications 687 and 727-01 

Longline, Hatch 

Relatively High and Variable 

Air :<:9.5°C and rising 

Pavementzl2.5°C and rising 
(not damp) 

3.2-4.8 mm 

1m2 

2. Refer to Appendix C. 
3. Surface application in molten state. 

Material Requirements. Thermoplastic is formulated as either a hydrocarbon resin or a 
modified alkyd resin matetial, and also includes prime and extender pigments, fillers, and 
reflective glass spheres which are premixed into the thermoplastic composition. It is 
commonly supplied in granular form packaged in bags but it can also be supplied in block 
form packaged in boxes. Either fom1 is heated to a high temperature (23YC to 246°C) in 
a melting kettle. This type of thermoplastic is designed to be extruded, not sprayed onto the 
pavement. 

Section 687- Thermoplastic Rejlectorized Pavement Markings is the primary construction 
specification. Specification 727-01 White and Yellow Thermoplastic Rejlectorized Pavement 
Markings controls the materials requirements for these products. Each lot of thermoplastic 
pavement marking material is sampled and tested by the Department. The Manual of 
Uniform Record Keeping (MURK) Part 2A, the Materials Inspection Manual explains the 
evidence of acceptability for thermoplastic material. 

Primers or adhesives used with thermoplastic are excluded from Federal and State air quality 
regulations. 
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Cost and Service Life. Due to the lack of sufficient quantities of data, comparative costs 
for thermoplastic cannot be provided. Its expected service life is 3 to 5 years. 

Pavement Compatibility. Thermoplastic is compatible with new and aged conventional 
asphalt mixes. Thermoplastic is not recommended for use on concrete pavement or for most 
specialty types of pavements. Appendix A includes descriptions of the different specialty 
types of pavements and Appendix C shows when thermoplastic may be recommended. 

Pavement Marking Compatibility. New thermoplastic is not recommended to be applied 
over existing thermoplastic. The profile or height ofthe two layers will make it susceptible 
to snowplow damage and the new thermoplastic will not bond properly to the existing layer 
of thermoplastic. 

Thermoplastic is not recommended to be applied over any other type ofpavement marking 
material. Thermoplastic forms a mechanical bond with the underlying pavement surface, 
therefore, it must penetrate into the pavement voids. 

Surface Preparation. Section 635- Cleaning and Preparation ofPavement Surfaces For 
Pavement Markings, should be used to remove aU types ofpavement markings. Loose debris 
and foreign contaminants should be removed. Refer to Appendix D for information on 
handling and waste disposal. 

Application and Inspection. This type of thermoplastic is applied onto the pavement 
surface by the extrusion method. The best method of extrusion application is by using a 
mobile applicator which is better equipped to apply a good quality marking. The 
specification requires that contract quantities of20 000 m (or more) oflongline thermoplastic 
be applied using a mobile applicator. Contract quantities less than 20 000 m may be applied 
with portable application equipment. 

Thermoplastic forms a mechanical bond to the pavement, therefore, weather conditions and 
material temperature at the time ofapplication are critical to its performance. Asphalt paving 
is often done late in the construction season (October and November), therefore, 
thermoplastic installations under these circumstances must be closely monitored. The 
ambient temperature must be 9.5°C and rising and the pavement surface temperature must 
be 12.5 °C. The pavement surface must be clean and dry. Blistering in the thermoplastic 
may indicate the presence of excessive moisture in the pavement. Windy conditions may 
cause the thermoplastic to cool more quickly, especially ifthe extrusion device is not 
properly shrouded. Thermoplastic markings applied under poor weather conditions may 
delaminate from the pavement during the first winter season. 

Thermoplastic is heated in a melting kettle for several hours prior to its use. The molten 
material must be constantly agitated to thoroughly blend all of the components and to 
prevent overheating or "hot spots." Heating the material above 246 ° C will degrade the resin 
and/or plasticizers. Overheating can become evident if white thermoplastic turns to a dull 
white or creamy color, or yellow thermoplastic turns to a brown or greenish color. 
Overheating can cause the thermoplastic to become brittle, lose its bond to the pavement, or 
crush to a powder. Manufacturers recommend not heating the material longer than 6 hours 
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at 204.5°C or no longer than 4 hours at 232°C. Manufacturers also recommend heating 
granular type thermoplastic no more than 3 times, and heating block thermoplastic no more 
than 2 times (ie. since block thermoplastic has already been heated once in the formation of 
the block from its material components.) 

Primers for thermoplastic are only required if the pavement is more than one construction 
season old. The primer should be one that is recommended by the thermoplastic 
manufacturer and it should be applied in accordance with the manufacturer's written 
instructions. 

The minimum material temperature for proper application ofthermoplastic is 204.5 o C at the 
point ofdeposition. Thermoplastic extrusion devices are normally jacketed with a heated oil 
medium and are shrouded to protect the thermoplastic from cooling too quickly. The 
extrusion shoe must be equipped with a temperature measuring device to show the 
temperature ofthe thermoplastic mixture (not the oil) at the point ofdeposition. The design 
ofthe extrusion device along with the speed ofthe applicating equipment, control the width 
and thickness (3.2 mm to 4.8 mm). 

Reflective glass spheres are immediately dropped onto the molten thermoplastic at the rate 
of0.25 kg/m2 of thermoplastic surface to provide initial ret1ectivity. As the thermoplastic 
wears, the premixed glass spheres become exposed to provide long-term reflectivity. 

Thermoplastic reaches a no-track time at 21 oc in approximately 10 minutes. Coning and/or 
lane closures may be necessary to prevent tracking by vehicles and damage to the pavement 
marking. Detailed application and inspection guidelines for thermoplastic are contained in 
MURK Part IB, the Construction Inspection Manual. 

4. Preformed Reflectorized Pavement Markings 

Preformed tape is primarily recommended for special markings (intersection markings) such 
as stop lines, cross\valks, arrows, words, symbols, and lane lines located at intersections. 
Preformed tape has better durability (abrasion resistance) compared to other types ofdurable 
pavement marking materials. It may be used for small placements of longline pavement 
markings when it is not feasible or cost effective to stripe with mobile application equipment. 

Ifpreformed tape is used for high-visibility, ladder bar crosswalks, the standard crosswalk 
design should be modified so that the preformed tape ladder bars are only 0.3 m wide and 
are not placed in thewheelpaths (typically about l.Om wide). Appendix H shows a standard 
and a modified high-visibility, ladder bar crosswalk design. 

Preformed tape can tear or delaminate when it is used in areas of severe or sharp turning 
movements, therefore, its use in these types of areas should be limited. Epoxy may be a 
better alternative. 
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Table 5 - Preformed Tape Application Summary 


1. Small quantities of longline are allowable. 

Standard Specifications 688 and 727-04 

Intersections 3 

Air zl5.5°C 
Pavement2:21°C 

21° C for primer/adhesive 

2. Seasonal Limitations also apply. 
3. For frictional considerations at intersections, minimize width of transverse boundary lines {300 mm, 

max), and do not place ladder bars in the wheelpath. (See Appendix H.) 

Material Requirements. Preformed tape is a factory fabricated pavement marking material 
that is preformed into the proper thickness, width, and shape. Preformed tape is composed 
of a mixture of plastics or polymers, resins, pigments, and either glass and/or ceramic 
spheres for ret1ectivity. The bottom of the tape is precoated with a pressure sensitive 
adhesive. 

Section 688 - Preformed Rejlectorized Pavement Markings is the primary construction 
specification. Specification 727-04 White and Yellow Preformed Rejlectorized Pavement 
Markings controls the materials requirements for these products. 

Longline preformed tape is supplied in rolls ofvarious widths and lengths. Preformed tape 
for special markings (i.e., intersections) may be supplied as precut symbols and legends, or 
in wide rolls for cutting out symbols and legends. The top surface ofthe preformed tape may 
be either t1at (smooth) or profiled (patterned). Patterned surface preformed tapes are 
designed to provide better long-term dry-night ret1ectivity, and also better wet-night 
ret1ectivity compared to t1at surface preformed tapes. 

All preformed tapes have good initial ret1ectivity due to the ret1ective glass or reflective 
ceramic spheres that are present on the surface ofthe tape. Most ofthe smooth or flat surface 
preformed tape products lose a high percentage ofthat initial reflectivity during the early life 
of the product. Reflective spheres are included within the composition ofthe tape but those 
spheres do not typically become exposed due to the tape's high durability. When preformed 
tape is used in areas with overhead lighting, for example intersections, reflectivity is less 
critical. 
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A newer type of preformed tape with an embossed (profiled, raised pattern) surface has 
improved, longer-term reflective properties. However, the price of this preformed tape 
material does not make it cost-effective for large quantities of longline striping when 
compared to epoxy or polyester pavement markings. 

Primers or adhesives used with preformed tape are excluded from Federal and State air 
quality regulations. 

Preformed tapes are accepted at the project site based upon the appearance of the 
manufacturer's name and the brand name of the material on the Approved List. 

Cost and Service Life. No cost data is provided since preformed tape is not used as a 
longline pavement marking. One of the reasons that it is not recommended as a longline 
pavement marking is its high material cost compared to other types of durable markings. 
The expected service life of preformed tape is a minimum 3 years on conventional asphalt 
and concrete. 

Pavement Compatibility. Preformed tape is compatible with new and aged conventional 
asphalt and concrete, and some specialty types of pavements. Appendix A includes 
descriptions of the different specialty types of pavements and Appendix C shows when 
preformed tape may be recommended. 

Pavement Marking Compatibility. Preformed tape is not recommended for installation 
over any type of pavement marking, including existing preformed tape. The bond of 
preformed tape is partially dependent upon the tape conforming to the surface texture ofthe 
pavement. Therefore, the bond ofpreformed tape may not be as good when it is placed over 
a smooth preformed tape surface. Placing new preformed tape over existing preformed tape 
also makes the pavement marking more susceptible to snowplow damage due to the 
increased height. 

Surface Preparation. Loose debris and foreign contaminants should be removed. Section 
635 - Cleaning and Preparation ofPavement Surfaces for Pavement Markings should be 
used to remove all types of pavement markings (including existing preformed tape) and 
curing compound on concrete pavement. Refer to Appendix D for information on handling 
and waste disposal. 

Application and Inspection. Preformed tape may be installed onto the pavement surface 
(overlaid) as long as the temperature and seasonal limitations shown in the specifications are 
met. The ambient temperature should be a minimum 15.5 oc and the pavement temperature 
should be a minimum 21 °C. Seasonal limitations for placement are included in the 
specification because the preformed tape requires warm weather after its installation to be 
flexible and conform to the pavement surface as vehicle tires pass over it. A primer or 
adhesive is generally recommended by the manufacturer for use with preformed tape, 
especially for intersection markings. Preformed tape should not be installed until the primer 
has dried according to the manufacturer's recommendations. Primer or adhesive normally 
takes 10 minutes to dry at 21 oc. 
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Preformed tape is applied by hand, however, longline tape may be applied with a portable 
applicator. Following its application to the pavement, proper tamping or rolling according 
to the manufacturer's recommendations (minimum 90 kg load tamper cart or vehicle car tire) 
is important. Preformed tape may also be installed and rolled into the pavement (inlaid) 
during asphalt paving operations after finish rolling is complete. The specification requires 
that the pavement surface temperature be between 37.5°C and 76.5°C. 

Most manufacturers require that the preformed tape not be installed if rainfall has occurred 
24 hours prior to the tape application. The preformed tape manufacturer may recommend 
a moisture test to verif'y that the pavement is sufficiently dry. This test consists ofplacing 
a piece ofplastic on the pavement, sealing the edges with tape, and waiting for a certain time 
period to check for moisture. Traffic may be allowed on preformed tape immediately after 
its installation. 

The specification includes a 180-day performance period in which the Engineer does a final 
performance inspection to determine ifany significant areas ofpreformed tape have failed 
and require repair. 

C. SNOWPLOW ABLE PAVEMENT MARKERS 

Raised Reflectorized Snowplowable Pavement Markers 

Raised reflectorized snowplowable pavement markers (RSPMs) consist of a snowplow­
resistant housing with a retroreflector which can be used to supplement longline pavement 
markings and improve nighttime wet-weather delineation. They can reduce accident 
frequency by improving delineation in areas where encroachment, run-off-the-road, head-on, 
or sideswipe accidents occur. 

The use ofRSPMs should be limited to short sections ofhighway (maximum 0.8 km) where 
accidents can be reduced by improving wet-night delineation. Several large studies indicate 
that overuse of RSPMs may have a counterproductive effect on accident rates. Also, 
excessive use ofRSPMs will result in unnecessary added maintenance costs to replace plow 
blades and truck components. 
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Table 6 - RSPM Application Snmmary 

Special Specifications 18685.0310 M, 
.0311 M, .0312 M, .0313 M, and .0314 M 
Raised Reflectorized Snowplowable 
Pavement Markers 

Special Specifications 18685.0315 M, 
.0316 M, .0317 M, .0318 M, and .0319 M 
Replacement Retroreflector for Existing 
Raised Reflectorized Snowplowable 
Pavement Markers 

Improvement of delineation where 
encroachment, run-off-the-road, head­
on, or side-swipe accidents occur. 

Life of Pavement 
3-4 

Air and Pavement;,: 10°C 

)vet·n<e may be counterproductive. 
2. Studies show 10 to 15% total snowplow damage per season. 
3. Epoxy adhesive. 

Material Requirements. An RSPM housing is typically a heat treated, ductile iron casting 
containing a one-way or two-way retroreflector. The pavement is cut and a two-component 
epoxy adhesive is used to fasten the housing to asphalt or concrete pavement. A one 
component adhesive is used to bond replacement retroreflectors to existing housings. 

Engineering Instruction 93-37- Raised Rejlectorized Snow Plowable Pavement Markers and 
Engineering Instruction 99-23 ~Raised Rejlectorized Snow Plowable Pavement Markers 
issued the policy, design criteria, installation guidelines, and other issues related to installing 
RSPMs. (Special Specifications 18685.0310 Mthrough !8685.0319 Mwere issued by EI 
99-023.) RSPMs and replacement retroreflectors are accepted at the project site based upon 
their appearance on the Approved List, and the manufacturer's certification that the materials 
meet the specification requirements. 
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The epoxy adhesive for the housing and the adhesive for replacement retroreflectors are 
accepted at the project site based upon the manufacturer's certification that the materials 
meet the specification requirements. 

Cost and Service Life. The installed cost of raised RSPMs is approximately $30 per unit 
when installed in large quantities. Housing life is normally equal to the life ofthe pavement 
unless snowplows damage housings which were improperly installed. 

The installed cost of replacement retroreflectors is $7 per unit when installed in large 
quantities. Retroreflectors may require replacement at 3 to 4 year cycles due to lens damage 
or loss of reflectivity. 

Pavement Compatibility. The epoxy adhesive used to adhere the housing to the pavement 
is compatible with asphalt and concrete. RSPMs should be removed from the pavement 
prior to any pavement rehabilitation, reconstruction, or resurfacing. 

Surface Preparation. The pavement should be cut according to the manufacturer's 
recommended dimensions (width, length, and depth). Loose debris must be removed from 
the pavement cut and the pavement cut must be dry prior to dispensing the epoxy adhesive. 

Application and Inspection. Improper installation ofRSPMs will result in damage to the 
housing, the retroreflector lens, or the equipment on snowplows. In some instances, 
improper installation has resulted in the entire housing becoming dislodged from the 
pavement. The initial pavement cuts should be checked for the proper depth of cut by 
placing a casting in the hole prior to installing the epoxy adhesive. The sides or tabs of the 
housing should rest on the pavement surface and the leading edges ofthe housing should be 
slightly below the pavement surface. It is also important to check for proper depth of cut 
throughout the day. 

After the pavement is cut according to the manufacturer's written instructions, the pavement 
cut should be cleaned and it should be free of loose debris prior to installing the epoxy 
adhesive. Ifwater is used during cutting, the pavement cut should be surface-dry before the 
epoxy adhesive is installed. The ambient and pavement surface temperatures for the 
installation ofRSPMs are a minimum of 10°C and rising. The surface temperature of the 
housing should be a minimum 10 o C, and the temperature of the epoxy adhesive should be 
a minimum 10°C. 

If necessary, the epoxy adhesive may be heated according to the epoxy manufacturer's 
written instructions to facilitate mixing and dispensing. Normally, the epoxy is 
automatically proportioned and mixed just prior to dispensing into the pavement cut. The 
pavement cut should be filled with epoxy to about 10 mm from the top of the pavement 
surface. The housing is inuncdiately placed into the epoxy adhesive. Extreme care should 
be taken to ensure that the sides or tabs on each side of the housing are resting on the 
pavement surface. Epoxy adhesive should not cover any portion of the retroreflector lens. 
The installed RSPMs should be protected from traffic until the epoxy adhesive has hardened 
to a condition that will not allow movement of the housing. 
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The replacement of retroreflectors in existing housings should be performed when the 
ambient temperature and the housing temperature are a minimum 10o C, and the housing is 
dry. The existing retroreflector is removed and the underlying housing surface is cleaned in 
accordance with the specification. The protective liner or release paper, if present, is 
removed from the laminated elastomeric pad on the bottom of the new retroreflector. If 
recommended by the manufacturer, an approximate 10 mm diameter bead of adhesive is 
applied to the center of the pad or the housing. The retroreflector is installed in the housing 
and a minimum load of 45 kg is applied to the top ofthe retroreflector. 
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APPENDIX A 


DEFINITIONS 

AADT- Average Annual Daily Traffic. A measure of traffic volume. 

Acrylic Resin- The binder component in fast-dry waterborne traffic paint which binds the pigment, 
additives, and reflective glass spheres together, and also bonds the paint to the pavement surface. 

Adherence Coating- Reflective glass spheres are sometimes treated with a coating (usually silane) 
to improve the bond of the spheres to the pavement marking. Reflective glass spheres treated with 
a silane adherence coating should not be used with fast-dry acrylic resin waterborne traffic paint, 
because the adherence coating allows the spheres to become overly embedded in the paint, resulting 
in poor initial reflectivity. Different types ofadherence coatings are manufactured for compatibility 
with the specific type of binder (resin) used in the pavement marking material. 

Approved List - A list ofpretested and approved pavement marking materials maintained by the 
Materials Bureau. The Approved List is available on line at www.dot.state.ny.us. 

Coagulation- A thickening of traffic paint which prevents its proper application. 

Dual-Purpose Coating- Reflective glass spheres are sometimes treated with a coating to provide 
both moisture resistance and adherence properties. 

Durable Pavement Marking- A pavement marking such as epoxy, polyester, or thermoplastic 
which, when properly applied, will perform adequately for two years or more. 

Engineer or Engineer-in-Charge- The Engineer representing the Department of Transportation, 
having direct supervision over the execution of a contract. 

Epoxy Pavement Marking - A two component, durable pavement marking system composed of 
an epoxy resin base plus a prime pigment (Part A), and a hardener (Part B). 

Eradication - The removal of existing pavement markings. 

Extrusion - The method of applying thermoplastic pavement marking materials to a pavement 
surface by forcing the heated thermoplastic mixture through a die. 

Gelling - See Coagulation. 

Hardener or Catalyst A component of a liquid pavement marking that when combined at the 
proper mix ratio with a base or resin component causes cross-linking and film formation. 

Ice Retardant Hot Mix Asphalt- A bituminous mix which includes encapsulated calcium chloride 
granules. 
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Longline Pavement Marking- Longitudinal pavement marking lines used to indicate the boundary 
of lanes, and the permissibility for (or prohibition against) entering an adjacent lane or area. The 
Department's Pavement Marking Policy defines longline pavement markings as: center lines, lane 
lines, edge lines, and hatch lines. 

MEKP- Methyl ethyl ketone peroxide. A hardener commonly used in polyester pavement markings 
which fosters the polymerization process. 

Microsurfacing - A mixture ofpolymer-modified asphalt emulsion, aggregate, mineral filler, and 
water. 

Mix Ratio - The proportion of separately packaged components of a multicomponent material by 
which the components are to be combined and mixed before application. 

Moisture Resistant Coating - Reflective glass spheres are sometimes treated with a coating 
(silicone) which prevents clumping of the beads due to high humidity and allows the beads to flow 
freely from the glass bead dispenser on the pavement marking equipment. 

MURK- Manual for Uniform Record Keeping which sets up uniform project record procedures. 

MUTCD- Manual of Uniform Traffic Control Devices. 

No-Track Time- A condition where no visual deposition of a pavement marking material to the 
pavement surface is observed when viewed from a distance of I 5 m, after a passenger car tire has 
passed over the line. 

Paver Placed Surface Treatment - A warm, polymer-modified asphalt emulsion coat that is 
followed by a thin hot mix asphalt wearing course. 

Pigment- Components ofpavement marking materials which impart color, pavement hiding power, 
and UV stability characteristics. 

Polyester Pavement Marking- A two component, durable pavement marking system composed 
of polyester resin, a styrene solvent, pigment, and a catalyst (usually MEKP). 

Preformed Tape Pavement Marking - A solid, pre-made marking material which is used for 
legends, stop bars, symbols and transverse markings, and which is bonded to the pavement with 
pressure sensitive adhesives. 

Quick-Set Slurry- A mixture of asphalt emulsion, aggregate, mineral filler and water. 

Reflective Beads or Reflective Spheres- Round spheres, usually glass but sometimes ceramic, that 
when properly embedded in pavement marking materials produce retroreflectivity. 

Region- One of the eleven geographical subdivisions of the State ofNew York represented by the 
New York State Department of Transportation. 
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Resin- The chemical component of spray-applied or extruded pavement markings which binds the 
pigment, additives, and reflective spheres together, and also, bonds the marking to the highway 
surface. 

Retrorellectivity - The ability of a marking material to reflect light back to a light source. 

Single Course Surface Treatment (Chip Seal)- A thin overlay consisting ofthe application ofan 
asphalt emulsion followed by the application of a single layer of crushed stone aggregate. 

Solvents - Chemicals added to traffic markings in their liquid phase to make them easier to handle 
and apply. When solvents evaporate sufficiently, the marking becomes a track-free solid. 

Special Markings- The Department's Pavement Marking Policy defines special markings as: stop 
lines, crosswalks, arrows, words, symbols, and lane lines at intersections. 

State- The State ofNew York, represented by the New York State Department of Transportation. 

Thermoplastic Pavement Marking- A solid plastic material mixture at normal temperatures which 
is heated, agitated, and applied to the pavement surface by an extrusion process. Upon cooling, a 
solid, durable marking which is thermally bonded to the pavement surface. 

Ultra-Thin Whitetop ping - a thin pee overlay with an accelerated set time. 

VOCs -Volatile Organic Compounds. These are chemicals (including solvents) which readily 
evaporate at normal temperatures and which contribute to ground level ozone formation which is 
considered a health hazard. Many solvents are regulated (limited) by the Clean Air Act Amendment 
(CAAA) of 1990. Acetone and some chlorinated solvents have been exempted by the CAAA from 
VOC rules. 

Wet-night Visibility Spheres- Large size beads or spheres that are applied to, or manufactured into 
a pavement marking material to improve night retroreflectivity during light to moderate rainstorms. 

Yield- A measure of the coverage rate of a spray-applied or extruded pavement marking material, 

usually expressed in meters per liter (m/ e) or meters per kilogram (m/kg) for a given average line 

width and thickness. 

27 




APPENDIXB 

CONVERSION INFORMATION 

kilometers (km) 3280.8 feet (ft) 

kilometers (km) 0.6214 miles (mi) 

kilograms (kg) 2.2046 pounds (lb) 

liters (f) 0.264 gallons (gal) 

liters ( t) 33.81 fluid ounce ( oz) 

meters (m) 3.2808 feet (ft) 

megapascals (MPa) 145.038 pounds/square inch (psi) 

millimeters (mm) 39.37 thousands of an inch (mils) 

millimeters (mm) 0.03937 inches (in) 

square meters (m2 
) 10.76 feet (ft2 

) 

feet (ft) 

fluid ounce ( oz) 

gallons (gal) 

inches (in) 

miles (mi) 

pounds (lb) 

pounds/square inch (psi) 

square feet ( ft2 
) 

thousands of an inch (mils) 

0.3048 

0.02957 

3.785 

25.4 

1.6093 

0.4536 

0.006895 

0.0929 

0.0254 

meters (m) 


liters ( t) 


liters ( t) 


millimeters (mm) 


kilometers (km) 


kilograms (kg) 


megapascals (MPa) 


square meters (m2
) 


millimeters (mm) 
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Equivalencies: 

I.Okm= IOOOm 


!.Om= lOOOmm (=10°m) 


1.0 mm = 1000 ,urn (= 10 ·3 m) 

1.0 I= 10·3 m3 

3I.0/=10 6 mm 

1.0 metric ton= 1000.0 kg 

C = 5/9(F 0 
- 32°) 

F 0 = (9/5)C 0 + 32° 
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APPENDIXC 


J 1 
J4, 9 

1 
J4,9 J4,9 J4, 9 J4, 9 J4,9 Jl2 J J J7 J6 Jll J J 

J!O J3 J NR NR J NR Jl2 J NR J5 J6 Jll J8 J8 
JlO NR NR J3 J NR NR J2 J NR J2 J2,6 J2, 11 I NR I NR 

NR I NR I NR I NR NR NR NR J I NR NR NE Jll NR NRv' 

,I NR I NR I NR I NR I NR I NR I NR I J J NR NR NR Jll J8 JS 
NOTES: 

I. / = Compatible. NR""' Not Recommended. NE =No field experience. 8. If present, remove curing compound per Section 635. 
2 Pavement must be 30 days old. 9. Not recommended if the existing durable will be restriped with a new durable 
3. Remove glass spheres by grinding or blast cleaning; remove uncured epoxy at a later date. 

entirely. 10. May only be applied over a single layer of traffic paint which is applied 
4. May debond more quickly than over traffic paint or standard pavement. directly on the pavement 
5. Wait 7~14 calendar days for moisture to evaporate from pavement. ll. Compatibility dependent upon the cleanliness (free of oil and sand) and 
6. May require application thickness of 0. 75 mm. dryness of the pavement (free of water). 
7. Wait for water to evaporate from pavement before applying same day striping. 12. Use 0.51 mm thickness pay item. 



APPENDIXD 

HANDLING AND WASTE DISPOSAL 

Yell ow-colored pavement markings have traditionally contained lead chromate as the prime yellow 
pigment due to its good performance and relatively low cost The Department is investigating the 
feasibility of replacing lead chromate pigment in yellow pavement markings with alternative types of 
pigments, and currently has several field trials in place. Organic yellow pigments are available that do 
not contain lead or chromium, however, they are generally more expensive and have demonstrated long­
tenn performance problems. Many states which have switched to organic yellow pavement markings 
have reported that the yellow color fades from ultraviolet exposure resulting in poor daytime color, and 
that the yellow pavement markings look whitish under nighttime illumination. 

The lead content of yellow pavement markings used by the Department varies and is approximately: 
2.2% by weight in yellow waterborne pavement marking paints and 10% by weight in dried yellow 
epoxy markings. (Percentages similar to epoxy are expected for yellow thermoplastic and yellow 
polyester markings.) While many manufacturers ofpreformed tape have replaced lead chromate with 
another type of yellow pigment which contains no lead, there is a possibility of lead presence in the 
waste from some of these materials at levels similar to epoxy. Awareness training and practices, 
including good hygiene, are required when working with lead-containing pavement markings. 

If surface preparation standards require the removal of existing markings, the removed markings, 
including the pavement material and road debris containing the removed markings, require disposal as 
industrial* solid waste, typically at a municipal landfill facility. This pavement marking waste should 
be collected by typical construction methods, such as, sweeping and/or vacuuming of the debris. A 
pennitted waste transporter is required for transport of over 227 kg (500 pounds) of waste within a 
single load to a disposal facility. 

*Past testing by NYSDOT of yellow waste debris indicated that although lead and chromium were 
present, concentrations of these elements did not meet the regulatory limit for classification as a 
hazardous waste, and would therefore be considered as a non-hazardous industrial waste. 
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APPENDIX E 


PAVEMENT MARKING INSPECTION 

I. Pavement Marking Thickness (wet film thickness without reflective glass spheres): 

The average installed thickness ofa pavement marking line is calculated by determining the quantity 
(liters) ofliquid material, and the length and width ofthe applied marking. These measurements are 
inserted into the formula shown below. 

Thickness Formula for Epoxy, Polyester, or Traffic Paint: 

Thickness (mm) = (103
) x Quantity (liters) 


Length (meters) x Width (millimeters) 


NOTE: This thickness formula is designed to account for the actual line width which is applied in the field. A line 
that is specified to be I 00 mm wide may actually be applied wider (II 0 mm or 115 mm wide). Coverage rates for 
standard line widths and thicknesses are shown below. Thickness ofpavement marking is wet film thickness before 
application ofreflective spheres. No provision is made for overspray/waste. 

The quantity (liters) of liquid material used is determined by taking measurements in the material 
storage tank on the striping equipment. After the Contractor fills the storage tank, a measurement 
is taken from the top of the liquid material in the tank to a reference point at the top ofthe tank ( d 1). 

When the Contractor stops striping and before the tank is refilled, another measurement is taken 
using the same procedure described above ( d2), The truck should be on a fairly level surface when 
taking depth measurements, and two measurements should be taken (each on opposite sides of the 
tank lid opening) to determine an average depth measurement. 

The difference between the two depth measurements ( d2- d1) is then multiplied times a "tank factor" 

( ;;lmm) to determine the quantity ofmaterial used. Some striping equipment manufacturers supply 

the Contractor with "tank factors," or with tank charts or tank graphs which show the quantity of 
material versus the tank lkpth. Ifthe Contractor cannot supply this information, a "tm'1k factor" may 
be obtained by filling an empty tank and measuring the unfilled depth each time a known quantity 
of striping material is loaded into the tank. The "known" quantity of striping material supplied in 
the shipping container should be verified (measured) prior to loading it into the tank. 

For two-component epoxy, the quantity used in the thickness formula will be the sum of Part A 
(white or yellow) and Part B (hardener). 
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IJ. Pavement Marking Coverage Rates: 

1. Epoxy, Polyester, or Traffic Paint: 

a. 0.38 mm (380 11m) thickness*, 100 mm width= 26.3 m//covcrage rate 

b. 0.38 mm (380 11m) thickness*, !50 mm width= 17.5 milcoverage rate 

c. 0.51 mm (510 11m) thickness*, 100 mm width= 19.6 milcoverage rate 

d. 0.51 mm (510 ,urn) thickness*, 150 mm width= 13.1 milcoverage rate 

*Thickness ofpavement marking before application ofreflective spheres (wet film thickness in 
the case of traffic paint.) 


Conversion Factor 


1.0 liter of a 100 percent solids by volume material will cover 39.3 square meters at a 0.0254 
mm (25.4 llffi) thickness. 

2. Thermoplastic: 

At 100 mm wide and 3.2 mm thick, thermoplastic will yield an average ofl524.6 m per metric 
ton (i.e., 1000 kg). At 3.2 mm thick, thermoplastic will yield an average of 152.5 square meters 
per metric ton. 
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APPENDIXF 


REFLECTIVE GLASS SPHERES FOR PAVEMENT MARKINGS 

Specification 727-03 (For Section 685 Epoxy) 
Special Specification 18685.07/.08 M Epoxy Reflectorized Pavement Markings (Wet-night 
Visibility Spheres) 
Special Specification 91685.07 M Polyester Reflectorized Pavement Markings 
Specification 727-01 (For Section 687 Thermoplastic) 
Specification 727-05 (For Section 640 Traffic Paint) 

Currently, two types (gradation or size) of reflective glass spheres (or glass beads) are used with 
pavement markings: standard size and large size. All ofthe specifications listed above use standard size 
with the exception of Special Specification 18685.071.08 M Epoxy Rejlectorized Pavement Markings 
(Wet-night Visibility Spheres), which uses both standard size and large size reflective glass spheres. 

Special Specification 18685.071.08 M Epoxy Rejlectorized Pavement Markings (Wet-night Visibility 
Spheres) is currently recommended in Regions 8, I0, and 11 with epoxy longline markings. This 
specification uses Type I (large size) gradation glass spheres and Type II (standard size) gradation glass 
spheres. During light to moderate rainstorms, large size glass spheres protrude above the film ofwater 
covering the pavement marking to provide improved wet-night reflectivity compared to standard size 
glass spheres. The long-term performance of Type I large size glass spheres is dependent upon their 
ability to resist "shaving" by snowplows and their ability to resist "popouts" from traffic wear. 

Large size glass spheres have been field tested in epoxy pavement markings in several upstate Regions 
ofNew York State. Most ofthe field tests showed that the large size glass spheres were prone to failure 
from shaving by snowplows and sphere loss after one year. Only one field test (Region 1) showed that 
wet-night visibility spheres performed satisfactorily for two years. Item 18685.071.08M Epoxy 
Rejlectorized Pavement Markings (Wet-night Visibility Spheres) should not be used with epoxy 
intersection markings due to reported problems with friction, especially when the pavement markings 
are wet. 

Material Requirements. The majority ofreflective glass spheres are manufactured from recycled glass. 
The glass cullet is crushed, heated in a furnace, and then allowed to cool to form spheres. The glass 
spheres are graded to size and then treated with a coating prior to packaging (bags or boxes). The 
specifications require that a certain type of coating (moisture resistant, adherence, or dual-purpose) be 
applied to the glass spheres. 

Standard size reflective glass spheres for Specification 727-03 (Section 685 Epoxy), Special 
Specification 91685.07 M (Polyester), and Specification 727-01 (Section 687 Thermoplastic) are 
accepted at the project site based upon manufacturer's certification. Standard size reflective glass 
spheres for Specification 727-05 (Section 640 Traffic Paint) are accepted at the project site based upon 
thesupplier' s name on the Approved List. Type I (large size) and Type H (standard size) reflective glass 
spheres for Special Specification18685.07 /. 08 M Epoxy Rejlectorized Pavement Markings (Wet-night 
Visibility Spheres) are accepted at the project site based upon the appearance ofthe manufacturer's name 
and brand name of the glass sphere on the Approved List. 
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l;'he epoxy specification (18685.07/.08 M) for wet-night visibility spheres requires the use of an equal 
amount oflarge size (Type I) glass spheres and standard size (Type II) glass spheres. This "dual-drop" 
method has been shown to be more effective than using large gradation glass spheres alone ("single 
drop"). Large gradation glass spheres are designed to provide better wet-night reflectivity compared 
to standard gradation glass spheres. The sieve sizes for the large size glass spheres ranges from 2.00 
mm to 850 ,urn. The sieve sizes for the standard size glass spheres ranges from 850 ,urn to 180 .urn. 

Some manufacturers supply wet-night visibility spheres which are designed for use with traffic paint. 
The gradation or size of these wet-night visibility spheres for traffic paint is slightly smaller than the 
Type I (large size) glass spheres used with epoxy. Wet-night visibility spheres are not recommended 
for use with traffic paint due to the added expense of the large spheres, and the paint's short service life. 
Also, the traffic paint may not properly retain the larger sized glass spheres due to the specified 
application thickness ofthe markings. The dry film thickness (cured) of traffic paint is approximately 
0.13 mm less than the dry film thickness of epoxy due to the fact that the paint contains solvents which 
evaporate and the epoxy does not. 

Reflective spheres for pavement markings are not always glass. One manufacturer has recently 
developed ceramic reflective spheres for pavement markings. The ceramic reflective spheres are used 
in some of the manufacturer's preformed tape products, and have been recently used in an experimental 
liquid durable pavement marking material. 

Cost and Service Life. In Region 8, the cost of Special SpecificationJ8685.07/.08 M Epoxy 
Rejlectorized Pavement Markings (Wet-night Visibility Spheres) is $0.38 per meter while the cost of 
Section 685 Epoxy Rejlectorized Pavement Markings (standard size glass spheres) is $0.30 per meter. 
Therefore, the wet-night visibility spheres cost approximately $0.08 per meter more than standard size 
glass spheres. The service life of reflective glass spheres is dependent upon their size (large or 
standard), the service life of the pavement marking material, traffic volumes, and the geographic area 
of use. 

Large gradation spheres are more susceptible to shaving damage from snowplows, and popouts (sphere 
or bead loss) as compared to standard size glass spheres. 

Pavement Marking Compatibility. Reflective glass spheres are treated with a coating to prevent 
clu1nping of the spheres and/or to improve adherence of the sphere to the pavement marking. The 
reflective glass spheres may be treated with either a moisture resistant coating (such as silicone) which 
allows the spheres to flow freely from the glass sphere dispenser on the pavement marking equipment, 
an adherence coating (such as silane) to improve the bond of the spheres to the pavement marking, or 
a "dual-purpose" coating to provide moisture resistance and adherence properties. Different types of 
adherence coatings are manufactured for compatibility with the specific type ofbinder (resin) used in 
the pavement marking. 

Reflective glass spheres treated with a silane adherence coating should not be used with fast-dry acrylic 
resin waterborne traffic paint. The adherence coating allows the sphere to become overly embedded, 
resulting in poor initial reflectivity. 
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APPENDIXG 


PAVEMENT MARKING RETROREFLECTIVITY 

A pavement marking is a system which consists ofa pigmented, binder material and reflective spheres. 
The pigmented, binder material provides daytime visibility while the entire system provides nighttime 
visibility or retroreflectivity. The effectiveness of nighttime visibility is largely dependent upon the 
proper application ofreflective spheres (beads), however, application ofthe pigmented, binder material 
at the specified thickness is also critical. 

Optimum retroreflectivity is achieved by applying the reflective spheres at the minimum specified 
coverage rate. In addition, the spheres must be embedded into the pavement marking at a depth of50% 
to 60% of the sphere diameter. If the reflective spheres are not properly embedded, the level of 
retroreflectivity will be reduced because the light from the vehicle headlamps will not be satisfactorily 
reflected back to the driver's eyes. In addition, the spheres will be easily dislodged by vehicle tires and 
by snowplowing operations. Liquid-type pavement markings that are applied in the field must be 
installed at the proper thickness to achieve proper sphere embedment. For these reasons, it's important 
to inspect the application of the Contractor's striping work for both pavement marking thickness and 
for reflective sphere coverage rate. Inspection for pavement marking thickness is discussed in 
Appendix E. Inspection of reflective sphere application is discussed below. 

1. 	 Inspection of Reflective Sphere Application 

a. 	 Eguipment Calibration- The reflective sphere dispensing equipment can be calibrated after the 
wet film thicla!'ess (without reflective spheres) ofthe pavement marking material is satisfactory. 
The volume ofreflective spheres can be measured using a stopwatch, a large container to collect 
the spheres, and a clear, transparent 1000 mfplastic container with 50 mfgraduation marks. 

Chart A and Chart B show the required reflective sphere volumes (mfj for a 0.38 mm thick 

pavement marking at 100 mm width and at 150 mm width, respectively. Chart C and Chart 
D show the required reflective sphere volumes for a 0.51 mm thick pavement marking at 100 
mm width and at 150 mm width, respectively. For each chart, the normal speed ofthe striping 
truck and the specified reflective sphere coverage rate are used to determine the required volume 
(mfj ofreflective spheres. The truck speed used from the chart should be the speed at which the 

wet film thickness ofthe pavement marking was satisfactory. 
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Chart A- Reflective Sphere Equipment Calibration 
Equivalent Volume in Milliliters Per 10 Seconds For a 

0.38 mm Wet Film Thickness, 100 mm Wide Line 

Truck 
Speed 
(mph) 

Reflective Sphere Application Rate (kg/<) 

0.72 0.96 1.20 1.44 1.68 1.92 2.16 2.40 2.64 2.88 

10 800 1080 1340 1600 1880 2160 2400 2680 2930 3200 

9 720 960 1200 1440 1680 1920 2160 2400 2560 2880 

8 640 850 1070 1280 1500 1700 1920 2140 2350 2560 

7 560 750 940 1120 1300 1500 1680 1880 2040 2220 

6 480 640 800 960 1120 1280 1440 1600 1760 1920 

5 400 530 660 800 930 1060 1200 1320 1460 1600 

4 320 430 530 640 740 840 960 1060 1160 1280 

3 240 320 400 480 560 640 720 800 880 960 

2 160 210 260 320 370 420 480 520 580 640 

Chart B - Reflective Sphere Equipment Calibration 
Equivalent Volume in Milliliters Per 10 Seconds For a 

0.38 mm Wet Film Thickness, !50 mm Wide Line 

Truck 
Speed 
(mph) 

Reflective Sphere Application Rate (kg/<) 

0.72 0.96 1.20 1.44 1.68 1.92 2.16 2.40 2.64 2.88 

10 1200 1620 2010 2400 2820 3240 3600 4020 4400 4800 

9 
. 

1080 1440 1800 2160 2520 2880 3240 3600 3840 4320 

8 960 1280 1610 1920 2250 2550 2880 3210 3530 3840 

7 840 1130 1410 1680 1950 2250 2520 2820 3060 3330 

6 720 960 1200 1440 1680 1920 2160 2400 2640 2880 

5 600 800 990 1200 1400 1590 1800 1980 2190 2400 

4 480 650 800 960 Ill0 1260 1440 1590 1740 1920 

I 3 360 480 600 720 840 960 1080 1200 1320 1440 

2 240 320 390 480 560 630 720 780 870 960 
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Chart C - Reflective Sphere Equipment Calibration 
Equivalent Volume in Milliliters Per l 0 Seconds For a 

0.51 mm Wet Film Thickness, 100 mm Wide Line 

Truck 
Speed 
(mph) 

Reflective Sphere Application Rate (kg/ fl 

0.72 0.96 1.20 1.44 1.68 1.92 2.16 2.40 2.64 2.88 

10 1070 1440 1780 2140 2500 2880 3200 3580 3920 4270 

9 960 1280 1600 1920 2240 2560 2880 3200 3420 3840 

8 860 1140 1430 1720 2000 2280 2560 2860 3140 3420 

7 750 1000 1250 1500 1730 2000 2240 2500 2720 2960 

6 640 850 1070 1280 1500 1700 1920 2140 2350 2560 

5 440 700 880 1080 1240 1400 1600 1760 1950 2130 

4 430 580 710 860 990 1160 1280 1420 1550 1700 

3 320 430 530 640 750 860 960 1060 1180 1280 

2 220 280 350 430 500 560 640 700 780 850 

Chart D - Reflective Sphere Equipment Calibration 
Equivalent Volume in Milliliters Per 10 Seconds For a 

0.51 mm Wet Film Thickness, 150 mm Wide Line 

Truck 
Speed 
(mph) 

Reflective Sphere Application Rate (kg/ fl 

0.72 0.96 1.20 1.44 1.68 1.92 2.16 2.40 2.64 2.88 

10 1610 2160 2670 3210 3750 4320 4800 5370 5880 6410 

9 1440 1920 2400 2880 3360 3840 4320 4800 5130 5760 

8 1290 1710 2150 2580 3000 3420 3840 4290 4710 5130 

7 1130 1500 1880 2250 2600 3000 3360 3750 4080 4440 

6 960 1280 1610 1920 2250 2550 2880 3210 3530 3840 

5 660 1050 1320 1620 1860 2100 2400 2640 2930 3200 

4 650 870 1070 1290 1490 1740 1920 2130 2330 2550 

3 480 650 800 960 1130 1290 1440 1590 1770 1920 

2 330 420 530 650 750 840 960 1050 1170 1280 
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The calibration procedure is performed with the striping equipment in a stationary 
position, and with the liquid pavement marking spray guns turned off. A large container 
is placed under the glass sphere dispenser(s). The dispensing equipment is turned on and 
shut off after 10 seconds. The collected sample is poured into the 1000 ml graduated 
plastic container, leveled off, and measured to determine the actual volume. 

If the volume of the collected sample is higher or lower than specified, the pressure in 
the reflective sphere tank can be adjusted. lfthe volume remains consistently low after 
several attempts to increase the tank pressure, the Contractor may need to add additional 
dispensers, or install a different type of dispensing equipment that will allow a larger 
flow ofreflective spheres. If equipment for the calibration test is not readily available, 
contact the reflective sphere manufacturer, Regional Construction or Materials, or the 
Main Office Materials Bureau. 

b. 	 Visual Standard - During the course of the pavement marking installation, the 
application of reflective spheres can be inspected by visually comparing the installed 
lines to a "standard". The "standard" can be established by applying the pavement 
marking system to a metal plate (min. 100 mm x 300 mm) after calibration of the 
pavement marking wet film thickness and reflective sphere coverage rate. The truck 
must be traveling at the same speed that was used during the pavement marking system 
calibrations. Reflective spheres should be uniformly applied over the entire surface area 
of the "standard". 

c. 	 Calculation ofReflective Sphere Coverage Rate- The amount ofreflective spheres used 
in relation to the amount ofpavement marking material can be calculated by recording 
the weight of reflective spheres used for a given volume (liters) or a given length 
(meters) of striping. The total weight of reflective spheres can be divided by the total 
liters of striping material applied (see Appendix E, storage tank measurement), or the 
weight can be divided by the total meters of measured striping materiaL 

2. 	 Evaluation of Retroreflectivity 

Calibration of striping equipment will not ensure that a durable, and highly retroreflective 
pavement marking is being applied at all times. Pavement marking spray tips can become 
clogged or worn, reflective spheres can become clogged in the dispensing equipment system, 
or the spheres can be blown to one side of the pavement marking by strong winds. 

One way to detect retroreflectivity is to view the pavement marking on a clear, sunny day. The 
observer stands a short distance away from the pavement marking facing away from the sun. 
The pavement marking is viewed at an angle with the shadow ofthe observer's head falling near 
the pavement marking. When the observer is viewing the pavement marking at the appropriate 
angle, the light from the sun is directed back to the observer's eye. While this method can be 
useful to determine if a pavement marking has any retroreflectivity and if the reflective spheres 
are being uniformly applied to the pavement marking, this is not an accurate method for 
inspecting or approving pavement marking work. 

An acceptable method to evaluate pavement marking retroreflcctivity is to conduct a visual 
nighttime, drive-through survey. The vehicle headlan1ps should be on low beam illumination 
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since this represents the majority of nighttime driving conditions, and the pavement markings 
should be dry and clean. The overall night visibility can be rated using rankings of "1" for 
"Poor", "3" for "Fair", and "5" for "Good". Numerical ratings are convenient for calculating 
and reporting the overall night visibility ofnumerous roadway locations. Nighttime visibility 
surveys are subjective, therefore, ratings can vary between different inspectors. 

The best method for checking pavement marking retroreflectivity is by using a retroreflectometer 
designed specifically for horizontally applied pavement markings that contain reflective spheres. 
Newly designed, 30 meter viewing geometry retroreflectometers (portable and mobile) are now 
available and are commonly used or specified by many agencies. The design of these 
instruments simulate what a driver sees at night when viewing a pavement marking from a 
distance of30 meters. The instruments measureretroreflectivity in units ofmillicandelas/square 
meter/lux (mcd/m2/lx). An advantage of retroreflectometers is they may be used during the 
daytime (normal work hours), but they can be also used at night. 

Numerous readings must be taken at various random locations when using a hand-held 
retroreflectometer. ASTM D 6359 Minimum Retroreflectance of Newly Applied Pavement 
Markings Using Portable Hand-Operated Instruments contains a statistical sampling procedure 
for taking "test point" readings at "checkpoint areas" within various length "zones of 
measurement". Mobile type, 30 meter geometry retroreflectometers take continuous readings 
while traveling at speeds up to 90 km;br. 

The Federal Highway Administration is in the process ofdetermining minimum "maintenance" 
levels ofretroreflectivity that will apply to all agencies' pavement markings. These minimum 
standards would be incorporated into the Federal Manual ofUniform Traffic Control Devices. 
A 30 meter geometry retroreflectometer would be one acceptable means to evaluate 
retroreflectivity. Nighttime visual surveys may be an acceptable alternative method. Although 
opinions vary, we expect that the minimum values (mcd/m2/lx) that would be issued for a 
highway posted at a 90 kmlhr speed limit and greater would probably be about 100 for white and 
80 for yellow pavement markings. 
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APPENDIXH 


LADDER BAR CROSSWALK DESIGNS 
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APP DIXI 

PAVEMENT MARKING APPLICATION CHART 

0.38 (existing I 3 I 0.75 kgie' 
and new pee) 

Longline I <5000 I 0.18 to 0.53 I 0. 5 to 1.0 I Air and 

Pvt210°C 
0.51(new ace) and rising 
0.75(og or pp) 

Longline All 0.26 to 0.33 2-3 (ace) Air and 0.38( existing 30 (reg @ 2.4 kg/e' 
Intersections 25°C)and new pee) 1.5-2 (pee) Pvt210°C or

Hatch O.Sl(new ace) 60 (slow and rising 1.2 kg//Type I@25°C)0.75(og or pp)(not damp) 
plus 

1.2 kg/!Type II 

Longline I <5000 I 0.23 I 	 2 (ace) Air and 0.38 to I 30 ( @ 25°C) I 2.4 kg/! 
NRpcc O.Sl(acc)Pvt210°C 

and rising 
(not damp) 

I 	 I 

Longline All High I 3-5 (ace) 	 I 3.2- 4.8(acc) I 10 (@ 21°C) I 0.25 kgim'I Air29.5°C 
Hatch 	 NRpccI I Pvt212.5°C 

and rising 
(not damp) 

10 (@ 21°C) 
for 

Intersections I All I High I 3 I Air215.5°C 

Pvt221°C primer/adhesi
(not damp) ve 

NOTES: 1. Upstate, without wet-night visibility spheres. Where/when contracts, add 30'%. 2. Factors are for recommended uses and 
pavement/substrate condition. (See Appendix C.) 3. Og =open graded. Pp= paver placed. 
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Form 7554-10 

BID BOND 

      BOND NO. _________________________________ 

KNOW ALL PERSONS BY THESE PRESENTS, that _______________________________________________________________ 

having an office at 

________________________________________________________________   _______________________________________________________________ 

  (hereinafter called the “Principal”) and the  

________________________________________________________________   _______________________________________________________________ 

(hereinafter called the “Surety”) are held and firmly bound unto the State University of New York (hereinafter called the University) 

in the full and just sum of 

 dollars ($_________________________) 

(in words) (in figures) 

good and lawful money of the United States of America, or in the full and just sum of the difference between the Total Bid of 

the Principal and the Total Bid of the bidder submitting the next lowest bid, whichever sum shall be higher, for the payment of 

which said sum of money, well and truly to be made and done, the Principal binds itself, its heirs, executors, administrators, 

successors and assigns and the Surety binds itself, its successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal has submitted to the University a Proposal for Project No. _____________________________________ 

Titled ___________________________________________________________________________________________________ 

which Proposal is incorporated herein by reference and made a part hereof as fully and to the same extent as if set forth at length 

herein; 

NOW, THEREFORE, the condition of this obligation is such that in the event (1) the Principal's Total Bid is the lowest one submitted 

and the Principal timely provides the Post-Bid Information required under Section 8 of the Information for Bidders or (2) the 

University shall accept the Proposal of the Principal and the Principal shall enter into a Contract with the University in accordance with 

the terms of such Proposal and/or enter into certain prescribed subcontracts in accordance with the terms of such Proposal and give 

such Bond or Bonds as may be specified in the Bidding or Contract Documents, then this obligation shall be null and void, otherwise to 

remain in full force and effect.
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BID BOND 

The Surety, for value received, hereby stipulates and agrees that the obligation of said Surety and its Bond shall be in no way 

impaired or affected by any extension of the time within which the University may accept the Proposal of the Principal and said 

Surety does hereby waive notice of any such extension. 

IN WITNESS WHEREOF, the Principal has hereunto set its hand and seal and caused this instrument to be signed by its 

on this 

 day of , 20 

____________________________       __________________________________ 
 Principal      By 

IN WITNESS WHEREOF, the Surety has hereunto set its hand and seal and caused this instrument to be signed by its 

on this 

 day of , 20 

____________________________      ___________________________________ 
        Surety          By 
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ACKNOWLEDGMENTS FOR BID BOND 

(Acknowledgment by Principal, unless it is a Corporation) 

STATE OF NEW YORK ) 
)  ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known and  known to me to be the person(s) described in and who 
executed the foregoing instruments and acknowledged that  he / she  executed the same. 

Notary Public 
(Acknowledgment by Principal, if a Corporation) 

  STATE OF NEW YORK )
)  ss.: 

  COUNTY OF ) 

On this day of , 20 , before me personally came 

, to me known, who, being duly sworn, did depose and say 

that he / she resides in ; 

that he / she  is the 

of the , 

the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the seal 
affixed to said instruments is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation and that  he / she 
signed their name thereto by like order. 

Notary Public 
(Acknowledgment by Surety Company) 

STATE OF )
)  ss.: 

COUNTY OF ) 

On this day of , 20 , before me personally came   

 , to me known, who, being by me duly sworn, did depose and say 

that  he / she  resides in ; 

 that  he / she  is the 

of the , 

 the corporation described in and which executed the foregoing instruments; that he / she knows the seal of said corporation; that the 
seal affixed to said instruments is such corporate seal; that it was so affixed by the order of the Board of Directors of said corporation, and that 
he / she signed their name thereto by like order; and that the liabilities of said company do not exceed its assets as ascertained in the manner 
provided by the laws of the State of New York. 

 _____________________________________________________________ 
  Notary Public 
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PROSPECTIVE BIDDERS NOTICE 

MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE REQUIREMENTS: 

CONSTRUCTION CONTRACTS 

To Prospective Bidders: 
  
Consistent with the State University of New York (SUNY)’s commitment and in accordance with Article 
15-A of the New York State Executive Law, contractors are required to ensure that good faith efforts are 
made to include meaningful participation by Minority and Women-Owned Business Enterprises(MWBE). 
These requirements apply to all SUNY construction contracts in excess of $100,000. 
  

Receipt of the MWBE utilization plan is required within seven (7) business days after the bid opening, 

for construction contracts only. The Contract Administrator shall provide MWBE Utilization Plan Form 
(107) to the campus MWBE Program Coordinator for review and approval for the three apparent low 
bidders (“Contractor”). The MWBE forms identified below shall be submitted by all bidders. 
 

a. MWBE Utilization Plan (7557-107)   
b. MWBE-EEO Staffing Plan (7557-108) 
c. MWBE-EEO Policy (7557-104) or the vendor/contractor’s own EEO Policy Statement  

 

If the Contractor’s MWBE participation rate shown on its MWBE Utilization Plan is below 30%, the campus 
MWBE Program Coordinator will provide a written notice of deficiency of the Utilization Plan within twenty 
(20) business days of its submission to the contractor, as required under 5 NYCRR §142.4. 
 
The notice will include, but not be limited to the following: 

a. A list of NYS certified MWBEs that the contractor could potentially use within the contract scope 
of work; 

b. The name of any MWBE which is not acceptable for the purpose of complying with the MWBE 
participation goals; and 

c. Any other information which the MWBE Program Coordinator determines to be relevant to develop 
an approvable MWBE Utilization Plan.  

The contractor shall respond to the notice of deficiency by submitting a revised MWBE Utilization Plan 
within seven (7) business days, as required by 5 NYCRR Part §142.6 (e) to the MWBE Program Coordinator.  
 
If the deficiency is not corrected and the MWBE participation rate on the MWBE Utilization Plan is still 
below 30%, the contractor should request a waiver.  
 

The Waiver Request Form submitted by the Contractor will include, but not be limited to, the following: 
 

a. A request for partial or total waiver of MWBE goals as required by 5 NYCRR Part §142.6 (f) on 

Request for Waiver Form (Form 7557-114) provided by the University-wide MWBE Program 

Office. 

b. Copy of the deficient Utilization Plan. 

c. Work Scope of this contract. If there are subcontracting opportunities, please provide documentation 

d, e, and f.  

d. Screenshot of searching results for available MWBEs in NYS M/WBE Directory.  

e. Copy of email messages containing the request for quote, along with the responses from MWBEs.  

f. Forms required to obtain this information are: 

7557-101  – MWBE Contractor Solicitation Letter 
7557-102 – MWBE Participation Quote 
7557-103 – MWBE Contractor Unavailability Certification  
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Please submit the above documentations by mail, fax, or email:  

 

[CAMPUS NAME]                                                                                                                                                                                    

[CAMPUS MWBE PROGRAM COORDINATOR] 

[CAMPUS ADDRESS]                                                                                                                                                                             

Fax: [CAMPUS FAX]                                                                                                                                                                               

Tel: [CAMPUS PHONE]                                                                                                                                                                           

Email: [CAMPUS CONTACT] 

 

- OR  - IF APPLICABLE 

 

Please submit the above documentation to the University-wide MWBE Program Office: 

 

SUNY System Administration at State University Plaza,                                                                                                                         

Office of Diversity, Equity and Inclusion 

University-wide MWBE Program 

Albany, NY 12246                                                                                                                                                                                     

Fax: (518)-320-1548                                                                                                                                                                                  

Tel: (518)-320-1452                                                                                                                                                                                

Email: MWBEProgram@suny.edu           
 
Information regarding this legislation may be found at:  Participation by Minority Group Members and 
Women (MWBEs) with Respect to State University of New York Contracts on the State University of New 
York web site. 
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STATE UNIVERSITY OF NEW YORK 

MWBE UTILIZATION PLAN INSTRUCTIONS 

(FOR ALL CONTRACT TYPES) 

 
 

A letter of explanation and documentation of efforts should accompany any MBE/WBE Utilization Plan that falls short 
of the stated goals. Without an approved MBE/WBE Utilization Plan, SUNY’s Notice of Award and Contract may be 
withheld.  

 

If you have questions or need assistance related to the SUNY’s Minority and Women’s Business requirements call the 
University-wide MWBE Program Office at 518-320-1189 or email MWBEprogram@suny.edu.  
 
1. The three low bidding contractors (“Contractors”) are required to submit a Utilization Plan (107) to the MWBE 

Program Coordinator within seven (7) calendar days after the opening of bids for construction contracts exceeding 
$100,000.  
 

2. The MWBE Program Coordinator is required to submit the mandatory MWBE documentation to the University-
wide MWBE Program Office web based contract management system for commodity, service and construction 
related consultant service contracts exceeding $25,000 for construction project exceeding $100,000 upon contract 
execution. 

 
3. The MBE and WBE goals are separate and not to be treated as one combined goal.  
 
4. The MBE and WBE firms included are businesses the bidder seriously expects to include in the project activity.  
 
5. The contractor reasonably commits to the dollar values included in the plan for participation by MBE and WBE 

subcontractors and suppliers.  
 
6. MBE and WBE firms must be certified by the New York State Department of Economic Development, Division 

of Minority and Women Business Development. A directory of certified minority and women-owned business 
enterprises is available on the internet at https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp.  

 
7. Contractors utilizing MWBE firms for supplies/materials/equipment whose NYS certification profile designates 

them as Broker will receive an MWBE utilization credit for the actual monetary value of the broker fees or the 
actual markup percentage of the items brokered.  

 
8. MBE and WBE Participation:  
 

The actual services provided by the MBE or WBE must be essential in the performance of the scope of work for the 
applicable contract. Utilization of a certified MBE or WBE as a conduit or pass through for participation credit is 
strictly prohibited. It is the discretion of University-wide MWBE Program to determine whether services are 
essential in the performance of the scope of work and offer a determination of the appropriateness of work allowed 
for lower tier subcontracting in accordance with practices generally accepted in the construction industry. The 
services the MBE or WBE will provide must be among those explicitly identified in the profile (codes) of firm as 
listed in the NYS Empire State Development Directory of Certified MWBEs. Firms submitted or who participate in 
the project outside of these conditions and without specific prior approval by SUNY will not be credited toward the 
MWBE Utilization Plan and goals for the contract.  
 

9. Prior to submitting the Plan, the bidders should confirm the following:  
 

a. MBE and WBE firms are NYS certified;  

b. MBE or WBE designation ~ Dual certified firms may be used as either but not both;  

c. MBE and WBE firms are being used for item(s) within their certification product codes;  

d. MBE and WBE firms will perform work for which they have been submitted; and  

e. 2nd tier subcontractors and/or suppliers are noted as such and the purchaser of the product identified (i.e. 
purchase by electrical sub)  

 
The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier MBE and 
WBE participation.  
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Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of 
specific efforts undertaken both pre and post bid. The campus MWBE Program Coordinator will review and notify 
Contractor of its assessment.  
 
The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review 
the Utilization Plan and notify the contractor of any deficiencies and determine necessary actions to bring the Utilization 
Plan into compliance. The University-wide MWBE Program Office reserves the right to require the contractor to provide 
sufficient documentation of the efforts made in the development of the Plan. The documentation should meet the good 
faith efforts standard under 5 NYCRR Part §141.6, and demonstrate the contractor’s commitment to providing 
opportunities for MBE and WBE firms in the development of the plan.  
 
A copy of the approved Utilization Plan will be provided to the contractor after issuance of Notice of Award. 
 

MWBE FORM (107) INSTRUCTIONS 
 
Requested information must be completed and submitted within seven (7) days after the bid opening. 
 

Subcontractor Name & Address 

Name & Address of each MBE/WBE subcontractor or supplier 

MBE or WBE 

Minority (MBE) or Women (WBE) Designation 

Federal ID 

Provide accurate Federal ID number of each MBE/WBE subcontractor or supplier 

Dollar Value of Subcontract or Purchase Order 

This is the total value of the signed subcontract.  If this value is different from the amount in the approved 
MBE/WBE utilization plan, an explanation should be provided. 

Description of Work or Supplies 

Brief description of work performed or supplies provided by the MBE/WBE subcontractor or supplier 

Schedule 

This  is  the  anticipated  start  and  completion  dates  for  each  MBE/WBE  subcontractor  or supplier.  
Do not include the construction schedule for the life of the entire project. 

Signature 

To be signed by an Officer of the Company 

� The information included on the form is subject to verification by the campus MWBE Program Coordinator. 

� The campus MWBE Program Coordinator must be notified prior to changes made to the approved 
MBE/WBE Utilization Plan. 

 

Questions regarding this form should first be directed to the campus MWBE Program Coordinator (click the link 
and be directed to the SUNY MWBE Campus Contacts directory on the University-wide MWBE web site). 
 
Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 
1189 or via e-mail: MWBEprogram@suny.edu. 

 

Submit To: 
 

State University of New York 

Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

Or MWBEProgram@suny.edu 

 

 



                                                          UNIVERSITY-WIDE MWBE PROGRAM 
UTILIZATION PLAN 

Form 7557-107, July, 2014               Page 1 of ___ 

 

SUNY Project No.    ____________________ Bid Date:     Click here to enter a date. Agreement/Contract Value:     ___________________ 

Contractor:     _________________________ Primary Contact:    _________________________________________________       

Address:         _________________________ City:  ____________________ State:  ____________________ Zip Code:  ___________ 

Phone Number:  _______________________ Fax Number:  _________________ E-Mail:  ___________________________      
 

GOALS:          MBE        % WBE        % Campus:     ___________________________________ 
 

SUBCONTRACTOR FEDERAL ID # 
DOLLAR VALUE OF 
CONTRACT OR 

PURCHASE ORDER 
DESCRIPTION OF WORK OR SUPPLIES 

SUBCONTRACTOR/SUPPLIER 
SCHEDULE 

START DATE 
COMPLETION 

DATE 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 

Check One:           MBE 薫     WBE 薫 

                  
Click here to 

enter a date. 

Click here to 

enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 

Check One:           MBE 薫    WBE 薫 

                  
Click here to 

enter a date. 

Click here to 

enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 

Check One:           MBE 薫     WBE 薫 

                  
Click here to 

enter a date. 

Click here to 

enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 

Check One:           MBE 薫     WBE 薫 

                  
Click here to 

enter a date. 

Click here to 

enter a date. 

In accordance with the SUNY Contract Documents and Executive Law Article 15-A, my firm seriously expects to use the NYS certified MBE/WBE certified firms  
listed above.  The Contractor shall immediately notify and request approval prior to any changes to this plan from the University-wide MWBE Program Office. 

 

NAME: TITLE: COMPANY OFFICER’S SIGNATURE DATE: 

______________________________________ _____________________________________ _____________________________________ Click here to enter a date. 

  

APPROVED:           DEFICIENT:           MWBE PROGRAM COORDINATOR: ________________________________     DATE:______________ 

  



MWBE Form 108 

EEO STAFFING PLAN 
Instructions on page 2 

Solicitation No.:       
 

 

Reporting Entity: 

 

Report includes Contractor’s/Subcontractor’s: 

□   Work force to be utilized on this contract 

□   Total work force 
Offeror’s Name:           

                                                     

□   Offerer     

□   Subcontractor   

       Subcontractor’s name________________ 

 

Offeror’s Address:       

 

 Enter the total number of employees for each classification in each of the EEO-Job Categories identified 
 

 

EEO-Job  Category 

 

 

Total 

Work 

force 

Work force by 

Gender 

Work force by 

Race/Ethnic Identification 

 

 

Total 

Male 

(M) 

Total 

Female 

(F) 

 

White 

  (M)        (F) 

 

 

Black 

  (M)         (F) 

 

 

Hispanic 

  (M)         (F) 

 

 

Asian 

  (M)         (F) 

 

Native 

American 

  (M)        (F) 

 

Disabled 

  (M)         (F) 

 

Veteran 

  (M)         (F) 

Officials/Administrators 

 

                                                                                                      

Professionals 

 

                                                                                                      

Technicians 

 

                                                                                                      

Sales Workers 

 

                                                                                                      

Office/Clerical 

 

                                                                                                      

Craft Workers 

 

                                                                                                      

Laborers 

 

                                                                                                      

Service Workers 

 

                                                                                                      

Temporary  /Apprentices 

 

                                                                                                      

 

Totals 

                 

 

PREPARED BY (Signature):                                                                                                           TELEPHONE NO.:        

EMAIL ADDRESS:       

 

DATE:        

NAME AND TITLE OF PREPARER (Print or Type):  

      
Submit completed with bid or proposal   
 

 

  

 



MWBE Form 108 

General instructions:  All Offerors and each subcontractor identified in the bid or proposal must complete an EEO Staffing Plan (ADM/EEO 100) and submit it as part of the bid 

or proposal package.  Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or subcontractor’s total work 

force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract.  Where the work force to be utilized in the performance of the 

State contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, the Offeror shall complete this form for the contractor’s and/or subcontractor’s 

total work force. 

 

Instructions for completing: 

1. Enter the Solicitation number that this report applies to along with the name and address of the Offeror. 

2. Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor. 

3. Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force.  

4. Enter the total work force by EEO job category.   

5. Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’ 

6. Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic Identification’.  Contact the M/WBE 

Permissible contact(s) for the solicitation if you have any questions.  

7. Enter information on disabled or veterans included in the anticipated work force under the appropriate headings. 

8. Enter the name, title, phone number and email address for the person completing the form.  Sign and date the form in the designated boxes.  

 

RACE/ETHNIC IDENTIFICATION 

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the purposes of this form, 

an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as belonging. However, no person should be 

counted in more than one race/ethnic group. The race/ethnic categories for this survey are: 

 
• WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East. 

 

• BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa. 

 

• HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race. 

 

• ASIAN & PACIFIC   a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 

      ISLANDER  
 

• NATIVE INDIAN (NATIVE   a person having origins in any of the original peoples of North America, and who maintains cultural identification through tribal  

 AMERICAN/ ALASKAN      affiliation or community recognition. 

      NATIVE)  

 

OTHER CATEGORIES      

 

• DISABLED INDIVIDUAL any person who:  -  has a physical or mental impairment that substantially limits one or more major life activity(ies) 

   - has a record of such an impairment; or  

  - is regarded as having such an impairment. 

 
• VIETNAM ERA VETERAN  a veteran who served at any time between and including January 1, 1963 and May 7, 1975. 

• GENDER    Male or Female 



MWBE Form 104 

MINORITY AND WOMEN’S BUSINESS - EQUAL EMPLOYMENT 

OPPORTUNITY PROGRAM POLICY STATEMENT 

 

 

Policy Statement 

 

 The _____________________commits to carrying out the intent of the New York State  
(Name of Campus, Consultant, Contractor) 

Executive Law, Article 15-A which assures the meaningful participation of minority and  

 

women’s business enterprises in contracting and the meaningful participation of minorities and  

 

women in the workforce on activities financed by public funds. 

 

Minority Business Officer 

 

________________________is designated as the Minority Business Enterprise Officer 
(Name of Designated Officer) 

responsible for administering the Minority and Women’s Business-Equal Employment 
 

Opportunity (M/WBE-EEO) program. 

 

Phone____________________________________________________________ 

 

Email____________________________________________________________ 

 

M/WBE Contract Goals 
 

_____% Minority Business Enterprise Participation 

 

_____% Women’s Business Enterprise Participation 

 

EEO Contract Goals 
 

10% Minority Labor Force Participation 

 

10% Female Labor Force Participation 

 

 

____________________________________ 

(Authorized Representative) 

 

Title:________________________________ 

 

Date:________________________________ 
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PROSPECTIVE BIDDERS NOTICE 

SERVICE DISABLED VETERAN-OWNED BUSINESS ENTERPRISE REQUIREMENTS: 

CONSTRUCTION CONTRACTS 

To Prospective Bidders: 
  
Consistent with the State University of New York (SUNY) ’s commitment and in accordance with Article 
17-B of the New York State Executive Law and its implementing regulations, state agencies and 
contractors are required to ensure that good faith efforts are made to include meaningful participation by 
Service Disabled Veteran-Owned Business (SDVOB). The requirements apply to all SUNY construction 
contracts in excess of $100,000. 
  

Receipt of the SDVOB Utilization Plan is required within seven (7) business days after the bid opening, 

for construction contracts. The SDVOB Utilization Plan Form No. 7654-107 shall be submitted by the 
three apparent low bidders (“Contractor”) to the campus MWBE Program Coordinator.  
 
If the Contractor’s SDVOB participation rate shown on its SDVOB Utilization Plan is below 6%, the campus 
MWBE Program Coordinator will provide a written notice of deficiency of the Utilization Plan within twenty 
(20) business days of its submission to the Contractor, as required under 9 NYCRR  § 252.2(l)(4).  
 

The notice will include but not be limited to the following: 
a. A list of NYS certified SDVOBs that the Contractor could potentially use within the contract scope 

of work; 
b. The name of any SDVOB that is not acceptable for the purpose of complying with the SDVOB 

participation goals; and 
c. Any other information which the MWBE Program Coordinator determines to be relevant to 

developing an approvable Utilization Plan.  

The Contractor shall respond to the notice of deficiency by submitting a revised SDVOB Utilization Plan 
within seven (7) business days, as required by 9 NYCRR § 252.2(l) (5) to the MWBE Program Coordinator.  
 
If the deficiency is not corrected and the SDVOB participation rate on the SDVOB Utilization Plan remains 
below 6%, the Contractor should request a waiver.  
 
The Waiver Request Form submitted by the Contractor will include but not limited to the following: 
 

a. A request for partial or total waiver of SDVOB goals are required by (9 NYCRR § 252.2(m) (2) on 

Request for Waiver Form (Form 7564-114) provided by the University-wide MWBE Program 

Office. 

b. Copy of the deficient Utilization Plan. 

c. Work Scope of this contract. If there are subcontracting opportunities, please provide documentation 

d, e, and f.  

d. Screenshot of searching result for available SDVOBs in Directory of NYS Certified SDVOBs.  

e. Copy of email messages containing the request for quote along with the responses from MWBEs.  

f. Forms required to obtain this information are: 

7564-101 – SDVOB Contractor Solicitation Letter 
7564-102 – SDVOB Participation Quote 
7564-103 – SDVOB Contractor Unavailability Certification  
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Please submit the above documentations by mail, fax, or email:  

 

Please submit the above documentation to the campus MWBE Program Coordinator: 
 

[CAMPUS NAME]                                                                                                                                                                                    

[CAMPUS MWBE PROGRAM COORDINATOR] 

[CAMPUS ADDRESS]                                                                                                                                                                             

Fax: [CAMPUS FAX]                                                                                                                                                                               

Tel: [CAMPUS PHONE]                                                                                                                                                                           

Email: [CAMPUS CONTACT] 

 

-  OR  - IF APPLICABLE 

 

SUNY System Administration at State University Plaza,                                                                                                                         

Office of Diversity, Equity and Inclusion 

University-wide MWBE Program 

Albany, NY 12246                                                                                                                                                                                     

Fax: (518)-320-1548                                                                                                                                                                                  

Tel: (518)-320-1452                                                                                                                                                                                

Email: MWBEProgram@suny.edu                                                                                                                                                    
  
Information regarding this legislation may be found at: Division of Service-Disabled Veterans’ Business 
Development on the New York State Office General Services web site. 
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STATE UNIVERSITY OF NEW YORK 

SDVOB UTILIZATION PLAN 
 

A letter of explanation and documentation of efforts must accompany any SDVOB Utilization Plan that falls short of the 
stated goals. Without an approved SDVOB Utilization Plan, SUNY’s Notice of Award and Contract may be withheld.  
 

If you have questions or need assistance related to the SUNY’s Service-Disabled Veteran-Owned Business requirements call 
the University-wide MWBE Program Office at 518-320-1452 or email MWBEprogram@suny.edu.  
 
1. The three low bidding contractors (“Contractors”) are required to submit a Utilization Plan (Form 7564-107) to the 
MWBE Program Coordinator within seven (7) calendar days after the opening of bids for construction contracts 
exceeding $100,000.  

 

2. The MWBE Program Coordinator is required to submit the mandatory SDVOB documentation to the University-wide 
MWBE Program Office web based contract management system for commodity, service and construction related 
consultant service contracts exceeding $25,000 and for construction project exceeding $100,000 upon contract 
execution . 

 

3. The SDVOB firms included are businesses the Contractor seriously expects to include in the project activity.  
 

4. The Contractor must reasonably commit to the dollar values included in the Utilization Plan for participation by 
SDVOB subcontractors and suppliers.  

 

5. SDVOB firms must be certified by the Division of Service-Disabled Veterans’ Business Development. A directory of 
certified minority and women-owned business enterprises is available on the internet at 
http://ogs.ny.gov/Core/Docs/CertifiedNYS_SDVOB.pdf. If you would like to receive an excel file containing the 
current the List of NYS Certified Service-Disabled Veteran-Owned Businesses and sign up to receive updates 
whenever we certify new businesses, please send a request to veteransdevelopment@ogs.ny.gov. 

 

6. Contractors utilizing SDVOB firms for supplies/materials/equipment whose NYS certification profile designates them 
as Broker will receive an SDVOB utilization credit for the actual monetary value of the broker fees or the actual 
markup percentage of the items brokered.  

 
 

7. SDVOB Participation:  
 

    The actual services provided by the SDVOB must be essential in the performance of the scope of work for the applicable 
contract. Utilization of a certified SDVOB as a conduit or pass through for participation credit is strictly prohibited. It is 
the discretion of SUNY University-wide MWBE Program to determine whether services are essential in the performance 
of the scope of work and to offer a determination of the appropriateness of work allowed for lower tier subcontracting, 
in accordance with practices generally accepted in the construction industry. The services the SDVOB will provide must 
be among those explicitly identified in the profile (codes) of the firm as listed in the SDVOB directory Division of 
Service-Disabled Veterans’ Business Development. Firms submitted or firms that participate in the project outside of 
these conditions and without specific prior approval by SUNY will not be credited toward the SDVOB Utilization Plan 
and goals for the contract.  

 

8. Prior to submitting the Utilization Plan, the bidders should confirm the following:  
 

a. SDVOB firms are NYS certified;  

b. SDVOB firms are being used for item(s) within their certification product codes as indicated in their SDVOB 
Directory firm profile;  

c. SDVOB firms will perform work for which they have been submitted; and  

d. 2nd tier subcontractors and/or suppliers are identified as such and SDVOB Utilization credit shall be given for 60% 
of the total contract value of supply purchases or services rendered (for example, when an electrical subcontractor 
purchases from a 3rd party supplier an SDVOB utilization credit will be given for 60% of the total contract value). 

 

The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier SDVOB 
participation.  
 

Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of specific 
efforts undertaken both pre- and post-bid. The campus MWBE Program Coordinator will review and notify Contractor of its 
assessment.  
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The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review the 
Utilization Plan and notify the Contractor of any deficiencies and determine necessary actions to bring the Plan into 
compliance. The University-wide MWBE Program Office reserves the right to require the Contractor to provide sufficient 
documentation of the efforts made in the development of the Utilization Plan. The documentation should meet the good faith 
efforts standard under 9 NYCRR § 252.2, and demonstrate the Contractor’s commitment to providing opportunities for 
SDVOB firms in the development of the Utilization Plan.  
 

A copy of the approved Utilization Plan will be provided to the Contractor after issuance of Notice of Award. 

 

SDVOB FORM (7564-107) UTILIZATION PLAN INSTRUCTIONS 
 
Requested information must be completed and submitted within seven (7) days after the bid opening. 
 

Subcontractor Name & Address 

Name & Address of each SDVOB subcontractor or supplier. 

Federal ID 

Provide accurate Federal ID number of each SDVOB subcontractor or supplier. 

Dollar Value of Subcontract or Purchase Order 

This is the total value of the signed subcontract.  If this value is different from the amount in the approved 
SDVOB Utilization Plan, an explanation should be provided. 

Description of Work or Supplies 

Brief description of work performed or supplies provided by the SDVOB subcontractor or supplier. 

Schedule 

This  is  the  anticipated  start  and  completion  dates  for  each  SDVOB  subcontractor  or supplier.  Do not 
include the construction schedule for the life of the entire project. 

Signature 

To be signed by an Officer of the Company. 

� The information included on the Form 7564-107 is subject to verification by the campus MWBE Program 
Coordinator. 

� The campus MWBE Program Coordinator must be notified prior to changes made to the approved 
SDVOB Utilization Plan. 

 

Questions regarding this form should first be directed to the campus MWBE Program Coordinator (click the link and be 
directed to the SUNY MWBE Campus Contacts directory on the University-wide MWBE web site. 
 
Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 1340 or 
via e-mail: MWBEprogram@suny.edu. 

 

Submit To: 
 

State University of New York 

Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

Or MWBEProgram@suny.edu 



                                                          UNIVERSITY-WIDE SDVOB PROGRAM 
UTILIZATION PLAN 

Form 7564-107, June, 2016              Page 1 of ___ 

SUNY Project No.    ____________________ Bid Date:     Click here to enter a date. Agreement/Contract Value:     ___________________ 

Contractor:     _________________________ Primary Contact:    _________________________________________________       

Address:         _________________________ City:  ____________________ State:  ____________________ Zip Code:  ___________ 

Phone Number:  _______________________ Fax Number:  _________________ E-Mail:  ___________________________      
 

GOALS:          SDVOB        %  Campus:     ___________________________________ 
 

SUBCONTRACTOR FEDERAL ID # 
DOLLAR VALUE OF 
CONTRACT OR 

PURCHASE ORDER 
DESCRIPTION OF WORK OR SUPPLIES 

SUBCONTRACTOR/SUPPLIER 
SCHEDULE 

START DATE 
COMPLETION 

DATE 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
 

                  
Click here to 

enter a date. 

Click here to 

enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
 

                  
Click here to 

enter a date. 

Click here to 

enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
 

                  
Click here to 

enter a date. 

Click here to 

enter a date. 

Company Name:   _________________________ 
Street Address:     _________________________ 
Contact Name:      _________________________ 
E-Mail Address:    _________________________ 
 

                  
Click here to 

enter a date. 

Click here to 

enter a date. 

In accordance with the SUNY Contract Documents and Executive Law Article 17-B, my firm seriously expects to use the NYS certified SDVOB firms listed above.  The Contractor shall  
immediately notify and request approval prior to any changes to this Utilization Plan from the Campus MWBE Program Coordinator. 
 

NAME: TITLE: COMPANY OFFICER’S SIGNATURE DATE: 

______________________________________ _____________________________________ _____________________________________ Click here to enter a date. 

  

APPROVED:           DEFICIENT:           MWBE PROGRAM COORDINATOR: ________________________________     DATE: ______________ 
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SDVOB FORM (107) INSTRUCTIONS 
 

A letter of explanation and documentation of efforts must accompany any SDVOB Utilization Plan that falls short of the stated goals. Without an approved SDVOB Utilization Plan, 
SUNY’s Notice of Award and Contract may be withheld.  
 

If you have questions or need assistance related to the SUNY’s Service-Disabled Veteran-Owned Business requirements call the University-wide MWBE Program Office at 518-320-
1340 or email MWBEprogram@suny.edu.  
 

1. The three low bidding contractors (“Contractors”) are required to submit an SDVOB Utilization Plan (Form 7465-107) to the MWBE Program Coordinator within 
seven (7) calendar days after the opening of bids for construction contracts exceeding $100,000.  
 

2. The MWBE Program Coordinator is required to submit the mandatory SDVOB documentation to the University-wide MWBE Program Office after the opening of bids 
for commodity, service and construction related consultant service contracts exceeding $25,000 for the lowest bidding Contractor. 

 
3. The SDVOB goals are not related to any other goals.  Dual certified firms may be used to meet both MBE and SDVOB or WBE and SDVOB goals.  

 
4. The SDVOB firms included are businesses the bidder seriously expects to include in the project activity.  

 
5. The Contractor must reasonably commit to the values included in the Utilization Plan for participation by SDVOB subcontractors and suppliers.  

 
6. SDVOB firms must be certified by the New York State Office of General Services Division of Service-Disabled Veterans’ Business Development. A directory of NYS 

Certified Service-Disabled Veteran-Owned Businesses is available on the internet at http://ogs.ny.gov/Core/SDVOBA.asp.  
 

7. Contractors utilizing SDVOB firms for supplies/materials/equipment whose NYS certification profile designates them as a Broker will receive an SDVOB utilization 
credit for the actual monetary value of the broker fees or the actual markup percentage of the items brokered.  

8. SDVOB Participation:  
 

The actual services provided by the SDVOB must be essential in the performance of the scope of work for the applicable contract. Utilization of a certified SDVOB as 
a conduit or pass through for participation credit is strictly prohibited. It is the discretion of the SUNY to determine whether services are essential in the performance of 
the scope of work and to offer a determination of the appropriateness of work allowed for lower tier subcontracting, in accordance with practices generally accepted in 
the construction industry. The services the SDVOB will provide must be among those explicitly identified in the profile (codes) of the firm as listed in the NYS Office 
of General Services Directory of Certified SDVOBs. Firms submitted or firms that participate in the project outside of these conditions and without specific prior approval 
by SUNY will not be credited toward the SDVOB Utilization Plan and goals for the contract.  
 

9. Prior to submitting the Utilization Plan, the bidders should confirm the following:  
 

a. SDVOB firms are NYS certified;  

b. SDVOB designation ~ Dual certified firms may be used as MBE/SDVOB and/or WBE/SDVOB;  

c. SDVOB firms are being used for item(s) within their certification product codes as indicated in their SDVOB Directory firm profile;  

d. SDVOB firms will perform work for which they have been submitted; and  

e. 2nd tier subcontractors and/or suppliers are identified as such and SDVOB Utilization credit shall be given for 60% of the total contract value of supply purchases or 
services rendered (for example, when an electrical subcontractor purchases from a 3rd party supplier an SDVOB utilization credit will be given for 60% credit of the 

total contract value). 
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The prime Contractor is responsible for ensuring participation provided by subcontractors for 2nd and 3rd tier SDVOB participation.  
 
Submission of a Utilization Plan which fails to meet or exceed each goal shall be accompanied by documentation of specific efforts undertaken both pre and post bid. The campus MWBE 
Program Coordinator will review and notify Contractor of its assessment.  
 
The University-wide MWBE Program Office in collaboration with the campus MWBE Program Coordinator will review the Utilization Plan and notify the Contractor of any deficiencies 
and determine necessary actions to bring the Utilization Plan into compliance. The University-wide MWBE Program Office reserves the right to require the Contractor to provide sufficient 
documentation of the efforts made in the development of the Utilization Plan. The documentation should be responsive to good faith efforts and demonstrate the Contractor’s commitment 
to providing opportunities for SDVOB firms in the development of the Utilization Plan.  
 
A copy of the approved Utilization Plan will be provided to the Contractor after issuance of Notice of Award. 
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Requested information must be completed and submitted within seven (7) days after the bid opening. 
 

Subcontractor Name & Address 

Name & Address of each SDVOB subcontractor or supplier. 

 

SDVOB 

Service-Disabled Veteran-Owned Designation. 

 

Federal ID 

Provide accurate Federal ID number of each SDVOB subcontractor or supplier. 

 

Dollar Value of Subcontract or Purchase Order 

This is the total value of the signed subcontract.  If this value is different from the amount in the approved SDVOB Utilization Plan, an explanation should be provided. 

 

Description of Work or Supplies 

Brief description of work performed or supplies provided by the SDVOB subcontractor or supplier. 

 

Schedule 

This  is  the  anticipated  start  and  completion  dates  for  each  SDVOB  subcontractor  or supplier.  Do not include the construction schedule for the life of the entire 
project. 

Signature 

To be signed by an Officer of the Company. 

� The information included on the form is subject to verification by the University-wide MWBE Program Office. 

� The University-wide MWBE Program Office must be notified prior to changes made to the approved SDVOB Utilization Plan. 

 
Questions regarding this form should be directed to the University-wide MWBE Program Office at (518) 320- 1452 or via e-mail: mwbeprogram@suny.edu. 

 

Submit To: 
  

State University of New York 

Office of Diversity, Equity and Inclusion University-wide MWBE Program 

353 Broadway 
Albany, NY 12246 

or MWBEProgram@suny.edu 
 
 

 



 

 

State Finance Law 139-l Certification 

By submission of this bid, each bidder and each person signing on behalf of any bidder, and in the case 

of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that the 

bidder has and has implemented a written policy addressing sexual harassment prevention in the 

workplace and provides annual sexual harassment prevention training to all of its employees.  Such a 

policy shall, at a minimum, meet the requirements of section two hundred one-g of the labor law. 

If the bidder cannot make the foregoing certification, such bidder shall so state and shall furnish with 

the bid a signed statement that sets forth in detail the reasons that the bidder cannot make the 

certification. 

 

Contractor:  ____________________________________________________ 

By:   ____________________________________________________ 

Name:  ____________________________________________________ 

Title:   ____________________________________________________ 

Date:  ___________________  ____, 20__ 

 

 



NY Human Rights Law Executive Order 177 Certification 

 

In accordance with Executive Order No. 177, the Bidder hereby certifies that it does not have 

institutional policies or practices that fail to address the harassment and discrimination of 

individuals on the basis of their age, race, creed, color, national origin, sex, sexual orientation, 

gender identity, disability, marital status, military status, or other protected status under the 

Human Rights Law. 

Executive Order No. 177 and this certification do not affect institutional policies or practices that 

are protected by existing law, including but not limited to the First Amendment of the United 

States Constitution, Article 1, Section 3 of the New York State Constitution, and Section 296(11) of 

the New York State Human Rights Law. 

 

Bidder Name:  ____________________________________________________ 

 

By (signature):   ____________________________________________________ 

Name:  ____________________________________________________ 

Title:   ____________________________________________________ 

Date:  ___________________  ____, 20__ 
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|�z�
�}~��
yz�/0�,�yx{�{|,��{|�
}z{-,z{/|����
z�
x�/�
|�/x�y�/}
w��/x�,|�{|w{yz�
|z�0/x�,|���~}{|
}}�x
�,z
w�y/|w~yz�y/|}z{z~z{|-�,�yx{�
�~|w
x��/y,���}z,z
�/x�0
w
x,���,��� ��
}���� ��/�������

|�z�
�}~��
yz�/0���{����|�{|w{yz�
|z��-x,|z�/0�{��~|{z����~w-�
|z�/x�y/|�{yz{/|��{|y�~w{|-�
|z
x{|-�{|z/�,���
,��,x-,{|��0/x�y/|w~yz�y/|}z{z~z{|-�,�yx{�
��/x���{{����|��yx{�{|,��{|�
}z{-,z{/|��0
�/|��{|w{yz�
|z�/x�y/|�{yz{/|�y/|y
x|{|-�z�
�0/x�,z{/|�/0��/x�,|���~}{|
}}�,}}/y{,z{/|��{z���,|�,��
-
w���0,�}
�/x�0x,~w~�
|z��{|/x{z����|
w��~}{|
}}��|z
x�x{}
���/�
|���|
w��~}{|
}}��|z
x�x{}
��/x�,��{},w�,|z,-
w��~}{|
}}��|z
x�x{}
��� ���
}���� ��/����
}���� ��/������	
y
{�
w�,|����v��y{z,z{/|����{y��x
}~�z
w�{|�,�0{|,��w
z
x�{|,z{/|�y�,}}{0{
w�,}�}
x{/~}�/x��{��0~��� ��
}���� ��/�����v,w�,�-/�
x|�
|z�
|z{z��0{|w�,��{��0~���x
�,{�{|-��,-
�/x�}~���
�
|z,���,��
|z��{/�,z{/|�� ��
}���� ��/�����v,w�,��
���/x���z,z
��,�/x��,���{/�,z{/|�w

�
w��{��0~��� ��
}���� ��/������|z
x
w�{|z/�,�y/|}
|z�/xw
x��{z��z�
��
���/x���z,z
��
�,xz�
|z�/0��|�{x/|�
|z,���/|}
x�,z{/|��/x�,�0
w
x,���}z,z
�/x��/y,��-/�
x|�
|z�
|0/xy
�
|z�w
z
x�{|,z{/|�{|�/��{|-�,��{/�,z{/|�/0�0
w
x,���}z,z
�/x��/y,��
|�{x/|�
|z,���,�}�� ��
}���� ��/�



�����������	
����
����� ��������������������������������������������������� ����!�"����#$������������%��& ��%���'�����$'�����(''�&)*�� +,-
�.�/0��1����2�"�3�"� ��'�����3�43�����5�����������3�������67897:;89<;=>?8;@7A<;BCD;E<>F?G;9>?;89<;HI?7:<??;J:878EG;>:;>@@7K7>8<G;LF;>:E;=F<M<N<??LF;NLO=>:E;LF;<:878EP;.�Q�RST
U�ST,V�WU
�X/YZ[\�]XẐ[/Z
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Page 1 of 4  SUNY Procedure 7554 

  Rev. Oct 2016 

Office of the State Comptroller 

DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS 

BUREAU OF STATE EXPENDITURES 

 

New York State Labor Law, Section 220-a 

Prime Contractor’s Certification (AC 2947) 
 

1.    That I am an officer of ______________________________________________________________ 

       and am duly authorized to make this affidavit on behalf of the prime contractor on public contract 

       No. ________________. 

 

2.    That I fully comprehend the terms and provisions of Section 220-a of the Labor Law. 

 

3.    That, except as herein stated, there are no amounts due and owing to or on behalf of laborers 

       employed on the project by the contractor.  (Set forth any unpaid wages and supplements, if none, 

       so state). 

 

 Name       Amount 

 

 

 

 

 

4.    That the contractor hereby files every verified statement(s) required to be obtained by the 

       contractor from the subcontractor(s). 

 

5.    That, upon information and belief, except as stated herein, all laborers (exclusive of executive 

       or supervisory employees) employed on the project have been paid the prevailing wages and 

       supplements for their services through _________________, (if more than one subcontractor 

       list name and date separately) the last day worked on the project by their subcontractor(s), (Set 

       forth any unpaid wages and supplements, if none, so state and utilize clause 5 (A)). 

 

 Name       Amount 

 

 

 

 

 

(5A) That the contractor has no knowledge of amounts owing to or on behalf of any laborers of its 

         subcontractor(s). 
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  Rev. Oct 2016 

New York State Labor Law, Section 220-a 

Prime Contractor’s Certification (AC 2947) – page 2  
 

6.    In the event it is determined by the Commissioner of Labor that the 

       wages or supplements or both of any such subcontractor(s) have not 

       been paid or provided pursuant to the appropriate schedule of wages 

       and supplements, then the contractor shall be responsible for payment 

       of such wages and supplements pursuant to the provision of Section 

       223 of the Labor Law. 

 

      _____________________________________________ 

         Signature 

 

      _____________________________________________ 

                    Print Name 

 

      _____________________________________________ 

             Title 

ACKNOWLEDGEMENT: 

 

 STATE OF NEW YORK 

 COUNTY OF _______________: SS.: 

 

On this ___________________________ day of _______________________________ 20___________ 

 

Before me personally came _________________________________________________________ to me 

known and known to me to be the person described in and who executed for foregoing instrument 

and acknowledged that she/he executed the same 

 

      _____________________________________________ 

                  Notary Public 

 

      _____________________________________________ 

          County 

 

 If this affidavit is verified by an oath administered by a notary public in a foreign country other 

than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 

administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 

 

 

 

 

 

 

 

 

 

  



   
Form 7554-13 

 

 

 

Page 3 of 4  SUNY Procedure 7554 

  Rev. Oct 2016 

Office of the State Comptroller 

DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDS 

BUREAU OF STATE EXPENDITURES 

 

New York State Labor Law, Section 220-a 

Subcontractor’s Certification (AC 2948)  
 

1.    That I am an officer of ______________________________________________________________ 

 

       a subcontractor on public contract No. __________________________________________ and I am 

       duly authorized to make this affidavit on behalf of the firm. 

 

2.    That I make this affidavit in order to comply with the provisions of Section 220-a of the Labor Law. 

 

3.    That on ___________ we received from ________________________________________________ 

       the prime contractor a copy of the initial/revised schedule of wages and supplements 

 

       Prevailing Rage Schedule Case Number __________________ (PRC) specified in the public 

       improvement contract. 

 

4.   That I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and 

       to pay or provide the supplements specified therin. 

 

      _____________________________________________ 

         Signature 

 

      _____________________________________________ 

                    Print Name 

 

      _____________________________________________ 

             Title 

ACKNOWLEDGEMENT: 

  

 STATE OF NEW YORK 

 COUNTY OF __________________: SS.: 

 

On this _______________________ day of _______________________________________ 20________ 

before me personally came _________________________________________________________ to me 

known and known to me to be the person described in and who executed for foregoing instrument and 

acknowledged that she/he executed the same. 

      _____________________________________________ 

                   Notary Public 

      ____________________________________________ 

           County 

 

 If this affidavit is verified by an oath administered by a notary public in a foreign country other 

than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 

administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 
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Office of the State Comptroller 

DIVISION OF PRE-AUDIT AND ACCOUNTING RECORDSD 

BUREAU OF STATE EXPENDITURES 

 

New York State Labor Law, Section 220-a 

Sub-subcontractor’s Certification (AC 2958) 
 

1.    That I am an officer of ______________________________________________________________ 

       a subcontractor to _____________________________________________________ a subcontractor 

       of __________________________________________, the prime contractor on public improvement 

       contract No. ___________________ and I am duly authorized to make this affidavit on behalf of the 

       firm. 

 

2.    That I make this affidavit in order to comply with the provisions of Section 220-a of the Labor Law. 

 

3.    That on ________________ we received from ___________________________________________ 

       the (subcontractor of the) (contractor) a copy of the (initial) (revised) schedule of wages and 

       supplements Prevailing Rate Schedule Case Number ______________ (PRC) specified in the public 

       improvement contract. 

 

4.    That I have reviewed such schedule(s), and agree to pay the applicable prevailing wages and 

       to pay or provide the supplements specified therein. 

 

      _____________________________________________ 

                  Signature 

 

      _____________________________________________ 

                 Print Name 

 

      ____________________________________________ 

          Title 

ACKNOWLEDGEMENT: 

 

 STATE OF NEW YORK 

 COUNTY OF ____________________ :SS.: 

 

On this __________________ day of ______________________ 20 _______ before me personally came 

________________________________________________________________________________ to me 

known and known to me to be the person described in and who executed for foregoing instrument 

acknowledged that she/he executed the same. 

 

      _____________________________________________ 

                Notary Public 

      _____________________________________________ 

         County 

 

 If this affidavit is verified by an oath administered by a notary public in a foreign country other 

than Canada, it must be accompanied by a certificate authenticating the authority of the notary who 

administers the oath. (See CPLR  2309(c); Real Property Law, 311, 312). 
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