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SU-020118STATE UNIVERSITY OF NEW YORK 

Purchase College 

INVITATION FOR BID (IFB) 

PROPOSAL SU-020118 

 

IFB Dated 

Number SU-020118 February 1, 2018 

 

Description Contract Period 

Draperies and Rigging for CMFT Bldg. One-time provide & Installation  

 

Location 

State University of New York 

Purchase College 

CMFT Building (Center for Media, Film & Theater) 

735 Anderson Hill Road 

Purchase, New York 10577-1400 

 

 

Due Date and Time 

Release of IFB February 1, 2018 

Site Visit…………….………February 15, 2018 – 11:00 AM  

Question Period ……………………..02/01/2018 – 02/19/2018 

Answers to Questions due   02/21/2018 

**Bid Due Date/Time March 1, 2018 at 2:00PM** 

Anticipated Awardee Notification March 2018 

Vendor De-Briefing upon request after notice of award 

 

   

Designated Contacts 

For New York State/SUNY administrative policy/procedure:  

F. Edward Herran 

Director of Procurement & Accounts Payable  

telephone 914-251-6070  

fax: 914-251-6075  

email: Edward.Herran@purchase.edu   

 

Lula Curanovic 

Purchasing & Accounts Payable 

telephone 914-251-6088 

fax 914-251-6075 

email: lula.curanovic@purchase.edu  

 

For technical information & clarification of detailed specifications:  

Sayim Malik  

Project Manager, Capital Facilities Planning  

telephone 914-251-4479  

fax 914-251-6063 

email:  Sayim.Malik@purchase.edu   

 

 

Package Contains 

Part I: General . . . . . . . . . . . . . . . . . . . . . . . . Pages 2 - 11 

Part II: Detailed Specifications . . . . . . . . . . . Pages 12 - 16 

Standard Contract Clauses  . . . . . . . . . . . . . . Exhibit A 

Affirmative Action Clauses . . . . . . . . . . . . . Exhibit A-1 

Attachments 

1. Bidder Submission Information 
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PART I:  GENERAL STANDARD INFORMATION AND INSTRUCTIONS 

 

A. Invitation for Bids (IFB) 

Purchase College is dedicated to environmentally sustainable practices.  In an effort to conserve resources and reduce waste, the 

IFB will only be available electronically in PDF format at the following website: 

http://www.purchase.edu/purchasemeansbusiness 

 

B. Bid Submission 

 When submitting a Bid, you must: 

1. Prepare a clearly readable document.  Attach all required information. 

2. Indicate any deviations from the specifications and, if necessary, attach separate documents and/or explanation. 

3. Sign the Bid.  By signing you indicate full knowledge and acceptance of this Invitation for Bids (IFB) including Exhibits A 

and A-1.  The Bid must be completed in the name of the proposer, corporate or otherwise, and must be fully and properly 

executed by an authorized person. 

4. (1) Submit three (3) completed bids, one of which must have original signatures.  Bids should be sealed and should be 

clearly marked “Sealed Bid # SU-020118” and be submitted as specified in Part II.  Bids are to be addressed to: 

F. Edward Herran 

Director of Procurement & Accounts Payable Office 

State University of New York 

Purchase College 

735 Anderson Hill Road 

Purchase, NY 10577-1402 

 

(2) Bid Envelopes and Packages 

 Envelopes and/or packages containing Bids should be clearly marked “BID ENCLOSED”, and should state the IFB 

Number and Due Date:  “IFB SU-020118 -- Due Date March 1, 2018 at 2:00PM”.  Failure to complete all information 

on the submittal envelope or package may necessitate the premature opening of the package, and bids may be returned. 

 

(3) NOTICE: The Purchasing and Accounts Payable Office has moved and is now located at Campus Center south, 

3rd Floor. Please contact Sayim Malik (914) 471-6120 or Lula Curanovic (347) 622-0902 for directions. 

 

  (4.) Open Question Period 

The IFB will allow for a question period as indicated in the Calendar of Events– Procurement Timetable on page 1.  

All    questions must be submitted in writing, citing the particular IFB page, section and paragraph numbers where 

applicable.  All questions must be EMAILED, with the email reference “IFB  SU-020118 Draperies and Rigging 

for CMFT BLDG:  QUESTIONS”, to arrive no later than the Close of Business on the date indicated in the 

Calendar of Events– Procurement Timetable on page 1, and should be directed to email address 

sayim.malik@purchase.edu or edward.herran@purchase.edu.  The questioner’s contact information and email 

address should be included.   Questions received after the closing date for inquiries will not be answered.  Only 

written answers are official.  All questions and answers will be issued as addenda to this IFB, and will be posted to 

http://www.purchase.edu/purchasemeansbusiness by the date indicated on page 1. 

 

  (5)  Site-visit / Pre-Bid Meeting 

There will be a non-mandatory Pre-Bid Meeting for prospective bidders.  The meeting will be held on the date and 

at    the time indicated in the Calendar of Events – Procurement Timetable on page 1 of this IFB.  The Pre-Bid 

Meeting will be held in the Capital Facilities Planning Building Conference Room at Purchase College SUNY, 

735 Anderson Hill Road, Purchase, New York 10577-1402. 

   Contact: Phone# 914-471-6120. Email: sayim.malik@purchase.edu 

   For directions to Purchase College SUNY, see:  https://www.purchase.edu/AboutPurchase/VisitorsGuide/Directions/ 

   For a campus map, see:  https://www.purchase.edu/sharedmedia/admissions/campus%20map.pdf. 

 

5. Bids must be received in the Purchasing & Accounts Payable Office by the due date and time.  Bidders mailing their bids 

must allow sufficient time to ensure receipt of their Bids by the time specified.  Bidders are cautioned that, although using a 

trackable mailing/courier/messenger service, Bids must be received in the Purchasing & Accounts Payable Office by the due 

date and time.  While Bids may be signed for by Purchase College Mail Operations personnel prior to the due date and time, 

this does not guarantee that the Purchasing & Accounts Payable Office will receive the Bid by the Bid due time.  No Bid will 

be considered that is not physically received in the Purchasing & Accounts Payable Office by the Bid due date and time. 

Electronically transmitted Bids will NOT be accepted. 

 

 

http://www.purchase.edu/purchasemeansbusiness
mailto:sayim.malik@purchase.edu
mailto:edward.herran@purchase.edu
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6. (1) IFB Documents to be submitted at the Bid Due Date and Time:  
 

1. Attachment 1 – Bid Proposer Submission Information 

2. IFB Bid requirements as specified in “Part II. Detailed Specifications” (See pages 11-15 of this IFB.) with cost Bid 

amount 

 

  (2) Awardee will be required to submit the following documents.  However, prior to award, the College may request any or 

all of the following documents.  When requested, the documents must be provided within 7 (seven) calendar days of 

College request: 
  

   1. Vendor Responsibility Questionnaire 

    http://www.osc.state.ny.us/vendrep/documents/questionnaire/ac3290.pdf 

   2. Proof of Insurance: 

    a) Workers’ Compensation, form C-105.2 

    b) Disability Benefits, form DB-120.1 

    c) Liability (Comprehensive General Liability and Property Damage; and Automobile Liability and Property 

Damage) 

   3. Form B, Affirmation with respect to State Finance Law §§139-j and 139-k 

    http://www.suny.edu/sunypp/documents.cfm?doc_id282 

   4. Form C, Disclosure and Certification with respect to State Finance Law §§139-j and 139-k 

    http://www.suny.edu/sunypp/documents.cfm?doc_id283 

 

C. De-Briefing 

Bidders that respond to this IFB will be given written notices as to whether their Bids were successful or unsuccessful. Upon 

being notified of their unsuccessful Bids, Bidders may request a debriefing in writing within 15 calendar days of such notice.  The 

15 day period starts, once unsuccessful Bidders are notified.  Once a request is made by the Bidder/s:  

a. The University will schedule the debriefing within a reasonable time of such request.   

b. The debriefing will be conducted in person with the Bidder, unless the University and the Bidder mutually agree to use 

another method such as by telephone, video conference or another type of electronic communication.    

c. Bidders’ written request must state whether the Bidder will be attending with counsel, to allow the University to arrange for 

the University counsel attendance if so determined.   

d. The debriefings will cover, but not limited to the following:  

(i) The reason why the Bid was unsuccessful.  

(ii) The quantitative and qualitative analysis that was used by the campus to assess the relative merits of the Bid, proposal or 

offer. 

(iii) How the selection criteria was applied to the unsuccessful Bid.  

(iv) If the request for debriefing is made prior to contract award, the debriefing shall be limited to review of that Bidder’s bid.  

(v) If the debriefing is held after the final award (which means OSC approval, if applicable) it, may cover the reason for the 

selection of the winning proposal.  

 (vi) To the extent practicable, general advice and guidance on the ways the Respondent can improve future Proposal 

submission or be more responsive. 

 

D. Contract Award Protest Procedure 

Bidders wishing to file a bid protest may do so in accordance with the University’s procedures, available at: 

http://www.suny.edu/sunypp/documents.cfm?doc_id=699. 

Please note that the Protest Officer is F. Edward Herran; contact information is located on page 1 of this IFB.    

 

E. Standard Contract Clauses 

 Any contract resulting from this IFB shall include Exhibit A (Standard Contract Clauses, State University of New York) and 

Exhibit A-1 (Affirmative Action Clauses, State University of New York), the provisions of which shall take precedence over any 

provision in the IFB.  These clauses relate to, among other things, assignment of the contract, availability of funds, non-

discrimination, affirmative action, non-collusion, worker’s compensation. 

 

F. Affirmative Action Policy 

 New York State Executive Order No. 6, regarding equal employment opportunities states: 

 

It is the policy of the State of New York that equal opportunity be assured in the State's personnel system and affirmative 

action provided in its administration in accordance with the requirement of the State's Human Rights Law and the mandate 

of Title VII of the Federal Civil Rights Act, as amended.  Accordingly, it is the responsibility of the State's Department of 

Civil Service to enforce the State's policy of ensuring full and equal opportunity for minorities, women, disabled persons and 

Vietnam era veterans at all occupational levels of state government. 

 

http://www.osc.state.ny.us/vendrep/documents/questionnaire/ac3290.pdf
http://www.suny.edu/sunypp/documents.cfm?doc_id282
http://www.suny.edu/sunypp/documents.cfm?doc_id283
http://www.suny.edu/sunypp/documents.cfm?doc_id=699
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In keeping with this policy, Purchase College mandates compliance internally and for all organizations with which it conducts 

business.  The determination of contract award will include a review of evidence supplied by each Bidder regarding compliance 

with the State's Affirmative Action policy.  Accordingly, an Offerer's Bid must include its organization's affirmative action policy, 

and agree that all presentations and materials will be free from racial, religious, or sexual bias. 

 

G. Minority and Women-owned Business Enterprises 

(1) It is the policy of the State University of New York to take affirmative action to ensure that minority and women-owned 

business enterprises are given the opportunity to demonstrate their ability to provide goods and services at competitive prices. 

 

GOALS FOR MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES PARTICIPATION:  For all State 

Contracts in excess of $25,000.00 whereby each SUNY campus is committed to expend or does expend funds in return for 

labor, services including but not limited to legal, financial and other professional services, supplies, equipment, materials or a 

combination of the foregoing or all State Contracts in excess of $100,000.00 whereby Purchase College is committed to 

expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real 

property and improvements thereon, Contractor shall exert good faith efforts to achieve a subcontract participation goal of 

fifteen percent (15%) for certified Minority-Owned Business Enterprises and fifteen percent (15%) for certified Women-

Owned Business Enterprises. 

 

The MWBE directory can be accessed at https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp 

 

H. Service Disabled Veteran-Owned Businesses (SDVOB) 

 SUNY is committed to the State's policy of encouraging the development of service-disabled veteran-owned businesses 

(SDVOB).  The Service-Disabled Veteran-Owned Business Act (the “Act”) became effective on May 12, 2014, and SUNY has 

implemented the State's comprehensive plan and operational guidelines to promote SDVOBs and to assist them in obtaining 

opportunities to participate in the procurement of goods and services by the State.  SUNY will employ applicable measures and 

procedures provided by the Director of the Division of Service-Disabled Veterans' Business Development in the Office of General 

Services (the "Division"), to ensure that SDVOBs are afforded the opportunity for meaningful participation in the performance of 

SUNY's contracts and to assist in achieving the Act’s statewide goal for participation on state contracts by SDVOBs.  The 

awarded contract shall provide that any contractor who willfully and intentionally fails to comply with the SDVOB participation 

requirements shall be liable to SUNY for damages, calculated based on costs for administration of SUNY’s SDVOB program.  

 

For additional information please refer to the SDVOB requirements outlined in SDVOB Prospective Bidder’s Notice (Forms 

7564-121A, 7564-121B and 7564-121C).  A SDVOB Utilization Plan must be submitted with all bids, utilizing Form 7564-107.  

All Forms are available at:  http://www.suny.edu/sunypp/documents.cfm?doc_id=816. 

 

Bidders are encouraged to apply to the Division for certification as a Service-Disabled Veteran-Owned Business, and to provide 

such documentation necessary to establish their status as such in accordance with the rules of the Director of the Division.  For 

purposes of this solicitation, SUNY hereby establishes an overall goal of six percent (6%) for SDVOB participation. 

 

I. Bid Confidentiality 

All Bids submitted for Purchase College consideration will be held in confidence.  However, the resulting contract is subject to 

the New York State Freedom of Information Law (FOIL). Therefore, if a Bidder believes that any information in its Bid 

constitutes a trade secret or should otherwise be treated as confidential and wishes such information not to be disclosed if 

requested, pursuant to FOIL, (Article 6 of the Public Officers' Law), the Bidder shall submit with its Bid a separate letter 

addressed to:  Elizabeth Robertson, Records Access Officer, Purchase College, State University of New York, 735 Anderson Hill 

Road, Purchase, NY 10577-1402, specifically identifying the page number(s), line(s) or other appropriate designation(s) 

containing such information, explaining in detail why such information is a trade secret and formally requesting that such 

information be kept confidential.  Failure by a Bidder to submit such a letter with its Bid identifying trade secrets will constitute a 

waiver by the Bidder of any rights it may have under Section 89(5) of the Public Officers' Law relating to protection of trade 

secrets.  The proprietary nature of the information designated confidential by the Bidder may be subject to disclosure if ordered 

by a court of competent jurisdiction.  A request that an entire Bid be kept confidential is not advisable since a Bid cannot 

reasonably consist of all data subject to FOIL proprietary status.  

 

J. Sustainable Procurement 

It is expected that Contractor will support the purchase of products that will minimize any negative environmental impacts of the 

contract. In order to facilitate a healthy market in sustainable products, all parties involved in the procurement and utilization of 

materials must engage in both waste recycling and the initial purchase of products containing recycled content. It is in the interest 

of public health, safety and welfare and the conservation of energy and natural resources to use and promote environmentally 

responsible products, including packaging and transportation products and methods. 

 

The successful vendor shall comply, when applicable, with the policy of the State of New York and the State University of New 

York that all purchases shall incorporate sustainable procurement policies and practices. 

 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
http://www.suny.edu/sunypp/documents.cfm?doc_id=816


IFB  SU-020118 – Draperies and Rigging for CMFT Bldg   Page 5 

In accordance with the provisions of Section 165(3) of the State Finance Law: 

The State University of New York is required to purchase recycled products, if available, made with recycled content in 

accordance with rules and regulations established by the State Department of Environmental Conservation in development of that 

agency’s Recycling Emblems Program.  If the cost of a recycled product does not exceed the cost of a product made without 

recycled content by 10% (or 15% if over 50% of the recycled materials are generated from the New York State waste stream), the 

recycled product must be purchased. 

 

K. Omnibus Procurement Act of 1992 

It is the policy of New York State to maximize opportunities for the participation of New York State business enterprises, 

including minority and women-owned business enterprises as Bidders, subcontractors and suppliers on its procurement contracts.  

Information on the availability of New York State subcontractors and suppliers and a directory of minority and women-owned 

business enterprises is available from:  NYS Empire State Development, 625 Broadway, Albany, New York 12207, email 

esd@empire.state.ny.us, website http://www.empire.state.ny.us/. 

 

L. Encouraging Use of New York State Businesses in Contract Performance 

New York State businesses have a substantial presence in SUNY contracts and strongly contribute to the economies of New York 

and the nation.  In recognition of their economic activity and leadership in doing business in New York State, 

bidders/proposers/contractors for this contract for commodities, services or technology are strongly encouraged and expected to 

consider New York State businesses in the fulfillment of the requirements of the contract.  Such partnering may be as 

subcontractors, suppliers, protégés or other supporting roles.  

 

Bidders/proposers/contractors need to be aware that to the maximum extent practical and consistent with legal requirements, they 

are strongly encouraged to use responsible and responsive New York State businesses in purchasing commodities that are of 

equal quality and functionality and in utilizing services and technology.  Furthermore, bidders/proposers/ contractors are 

reminded that they must continue to utilize small, minority and women-owned businesses, consistent with current State law.  

 

Utilizing New York State businesses in SUNY contracts will help create more private sector jobs, rebuild New York’s 

infrastructure, and maximize economic activity to the mutual benefit of the contractor and its New York State business partners.  

New York State businesses will promote the contractor’s optimal performance under this contract, thereby fully benefiting the  

public sector programs that are supported by associated procurements.  

  

Public procurements can drive and improve the State’s economic engine through promotion of the use of New York businesses by 

its contractors.  SUNY therefore expects bidders/proposers to provide maximum assistance to New York businesses in their use of 

the contract.  The potential participation by all kinds of New York businesses will deliver great value to New York State and its 

taxpayers. 

   

Bidders/proposers can demonstrate their commitment to the use of New York State businesses by responding to the question 

“Will New York State Businesses be used in the performance of this contract?” on the offerors information sheet included in this 

RFQ. 

 

M. Restrictions on the Activities of Current and Former State Officers and Employees 

Contractors and their employees are cautioned that the hiring of former state employees may violate the Ethics Law.  The 

governing provisions are set forth in Paragraphs 73 and 74 of the Public Officers Law, and the underlying principle of the law is 

to prevent conflicts of interest, and encourage ethical behavior. The law may be found on the following web site: 

http://www.jcope.ny.gov/law/ethics.html. 

While the two most relevant paragraphs of law are contained below, any questions relating to interpretation of the Public Officers 

Law should be directed to the Ethics Commission at (518) 432-8207 or (800) 873-8442 {(800) 87-ETHIC}. 

 

Public Officers Law Paragraph 73(8)(a)(i) and (ii): 

73. 8. (a) (i) No person who has served as a state officer or employee shall within a period of two years after the termination of 

such service or employment appear or practice before such state agency or receive compensation for any services rendered by 

such former officer or employee on behalf of any person, firm, corporation or association in relation to any case, proceeding or 

application or other matter before such agency. 

73. 8. (a) (ii) No person who has served as a state officer or employee shall after the termination of such service or employment 

appear, practice, communicate or otherwise render services before any state agency or receive compensation for any such services 

rendered by such former officer or employee on behalf of any person, firm, corporation or other entity in relation to any case, 

proceeding, application or transaction with respect to which such person was directly concerned and in which he or she personally 

participated during the period of his or her service or employment, or which was under his or her active consideration. Former 

State employees may be retained by a Contractor under contract with a state agency, after he or she leaves State service, provided 

that they are not placed back at their former agency during their two year postemployment period or engaged in any other 

activities that would violate the lifetime bar provision of Public Officers Law Paragraph 73(8)(a)(ii). An individual who, 

following a hearing, is found to have knowingly and intentionally violated the provisions of Public Officers Law Paragraph 

73(8)(a)(i) may be subject to a civil penalty in an amount not to exceed ten thousand dollars ($10,000.00) for each violation. 

mailto:esd@empire.state.ny.us
http://www.empire.state.ny.us/
http://www.jcope.ny.gov/law/ethics.html
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N. Determination of Vendor Responsibility 

New York State procurement law requires that State agencies award contracts only to responsible contractors.  Additionally, the 

Comptroller must be satisfied that a proposed contractor is responsible before approving a contract award under Section 112 of 

the State Finance Law.  Section 163 of the State Finance Law (SFL) requires that contracts for services and commodities be 

awarded on the basis of lowest price or best value “to a responsive and responsible offerer.”  Section 163 (9) f of the SFL requires 

that prior to making a contract award, each contracting agency shall make a determination of responsibility of the proposed 

contractor. 

 

a) In accordance with these procurement laws, the Purchase College will conduct an affirmative review of vendor responsibility 

for all organizations or firms with which it conducts business.  In doing so, Offerers are required to file the Vendor 

Responsibility Questionnaire online via the New York State VenRep System or may choose to complete and submit a paper 

questionnaire.  To enroll in and use the VendRep System, see the VendRep System Instructions available at 

http://www.osc.state.ny.us/vendrep/index.htm or go directly to the VendRep System online at https://portal.osc.state.ny.us. 

For direct VendRep System user assistance, the OSC Help Desk may be reached at 866-370-4672 or 518-408-4672 or by 

email at helpdesk@osc.state.ny.us.  Offerers opting to file a paper questionnaire may obtain the appropriate questionnaire 

from the VendRep website http://www.osc.state.ny.us/vendrep/forms_vendor.htm or may contact Purchase College for a 

copy of the paper form. 

b) The Contractor shall at all times during the Contract term remain responsible.  The Contractor agrees, if requested by 

Purchase College, to present evidence of its continuing legal authority to do business in New York State, integrity, 

experience, ability, prior performance, and organizational and financial capacity. 

c) Purchase College, at its sole discretion, reserves the right to suspend any or all activities under this Contract, at any time, 

when it discovers information that calls into question the responsibility of the Contractor.  In the event of such suspension, 

the Contractor will be given written notice outlining the particulars of such suspension.  Upon issuance of such notice, the 

Contractor must comply with the terms of the suspension order.  Contract activity may resume at such time as Purchase 

College issues a written notice authorizing a resumption of performance of the Contract. 

d) Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate officials or staff, the 

Contract may be terminated by Purchase College at the Contractor’s expense where the Contractor is determined by Purchase 

College to be non-responsible.  In such event, Purchase College may complete the contractual requirements in any manner it 

deems advisable and pursue available or equitable remedies for breach.  

 

O. Sales and Compensating Use Tax Documentation 

Pursuant to New York State Tax Law Section 5-a (Chapter 60, Part N, Laws of 2004, and amended Chapter 62, Part L, Laws of 

2006), for procurements of $100,000.and greater, a completed Contractor Certification form ST-220-CA must be collected from 

Contractors.  (Contractors must also forward a completed form ST-220-TD to the NYS Tax Department.)  The link to obtain the 

blank form ST-220-CA is:    http://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf 

 

P. State Finance Law §§ 139-j and 139-k 

 1. a. Prior to approval by Purchase College, or, if applicable, the Office of the State Comptroller (OSC), of the contract for 

which this solicitation has been issued, an Offerer shall not communicate with Purchase College other than with the 

persons identified in this solicitation as Designated Contacts, or with a person who the Designated Contacts has advised 

the Offerer is also a Designated Contact. 

  b. The Designated Contacts for this IFB are identified on page 1 of this IFB. 

        

i. Policy and Procedure of the State University of New York 

 State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by Ch. 596 L. 2005, effective January 1, 2011, 

regulate lobbying on government procurement, including procurements by State University to obtain commodities and 

services and to undertake real estate transactions.   

  

 Generally, the law restricts communications between a potential vendor or a person acting on behalf of the vendor, including 

its lobbyist, to communications with the officers and employees of the procuring agency designated in each solicitation to 

receive such communications.  Further, the law prohibits a communication (a “Contact”) which a reasonable person would 

infer as an attempt to unduly influence the award, denial or amendment of a contract.  These restrictions apply to each 

contract in excess of $15,000 during the “restricted period” (the time commencing with the earliest written notice of the 

proposed procurement and ending with the later of approval of the final contract by the agency, or, if applicable, the State 

Comptroller).  The agency must record all Contacts, and, generally, must deny an award of contract to a vendor involved in a 

knowing and willful Contact.  Each agency must develop guidelines and procedures regarding Contacts and procedures for 

the reporting and investigation of Contacts.  The agency’s procurement record must demonstrate compliance with these new 

requirements. 

 

 Accordingly, neither a potential vendor nor a person acting on behalf of the vendor should contact any individual at State 

University other than the person designated in this solicitation as State University’s Designated Contact, nor attempt to 

http://www.osc.state.ny.us/vendrep/index.htm
https://portal.osc.state.ny.us/
file://///filesvadm5/departments/PCAC/Senior%20Learning%20Center%20Project/Documents%20and%20Settings/connick/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/GXUOZX3E/helpdesk@osc.state.ny.us
http://www.osc.state.ny.us/vendrep/forms_vendor.htm
http://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf
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unduly influence award of the contract.  State University will make a record of all Contacts, and such records of Contact will 

become part of the procurement record for this solicitation.  A determination that a vendor or a person acting on behalf of the 

vendor has made intentionally a Contact or provided inaccurate or incomplete information as to its past compliance with 

State Finance Law §§139-j and 139-k is likely to result in denial of the award of contract under this solicitation.  Additional 

sanctions may apply.   

 

 A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available for review at 

http://www.suny.edu/sunypp/documents.cfm?doc_id=430 

 

2. Each Offerer shall submit with its Bid a written affirmation of its understanding of the State University’s procurement 

lobbying procedures and agreement to comply with such procedures.  Please see form B: 

http://www.suny.edu/sunypp/documents.cfm?doc_id=282 

  

3. Each Offerer shall submit with its Bid written disclosure as to whether the Offerer has been determined to be non-responsible 

within the previous four years by reason of having violated NY State Finance Law § 139-j or having intentionally provided 

false or incomplete information to a Governmental Entity with respect to its compliance with NY State Finance Law §139-j; 

and certification that the Offerer has provided accurate and complete information with respect to the Offerer’s compliance 

with NY State Finance Law §§ 139-j and 139-k within the previous four years.  Please see form C: 

http://www.suny.edu/sunypp/documents.cfm?doc_id=283 

  

Q. Diesel Emissions Reduction Act of 2006 (the “Act”) 

The Contractor certifies and warrants that all heavy duty vehicles, as defined in New York State Environmental Conservation 

Law (ECL) section 19-0323, to be used by the Contractor, its Agents or Subcontractors under this Contract, will comply with the 

specifications and provisions of ECL section 19-0323 and any regulations promulgated pursuant thereto, which requires the use of 

Best Available Retrofit Technology (“BART”) and Ultra Low Sulfur Fuel (“ULSD”), unless specifically waived by DEC. 

Qualification for a waiver under this law will be the responsibility of the Contractor. Annually, but no later than March 1st, the 

Contractor shall complete and submit directly to the State University of New York (“SUNY”), via electronic mail, the Regulated 

Entity Vehicle Inventory Form and Regulated Entity and Contractors Annual Report  forms at the Department of Environmental 

Conservation (“DEC”) website: http://www.dec.ny.gov/chemical/4754.html for heavy duty vehicles used in the performance of 

this Contract for the preceding calendar year. The Contractor shall certify to SUNY, and submit with each application for 

payment, the Contractor and Subcontractor Certifications form, which states that the Contractor will comply with the provisions 

of Section 20.23." 

 

R. Payment Terms 

Payments under the resulting contract award shall be made to the Contractor, upon receipt of goods/services and properly 

approved and completed invoice/s submitted to the attention of Purchase College.   The Contractor shall provide complete and 

accurate billing invoices in order to receive payment for its services. Billing invoices to be submitted must contain all information 

and supporting documentation required by Purchase College and the Office of the State Comptroller (OSC). Payment for invoices 

submitted by the Contractor shall only be rendered electronically unless payment by paper check is expressly authorized by the 

Chief Financial Officer or designee, in her/his sole discretion, due to extenuating circumstances. Such electronic payment shall be 

made in accordance with ordinary New York State procedures and practices. The Contractor shall comply with the OSC 

procedures to authorize payments. Authorization forms are available at the OSC website at www.osc.state.ny.us/epay/index.htm, 

by email at epunit@osc.state.ny.us or by telephone at 518-474-4032. The Contractor acknowledges that it will not receive 

payment on any invoices submitted under this contract if it does not comply with the OSC’s electronic payment procedures, 

except where the Vice President or designee has expressly authorized payment by paper check as set forth above. 

 

Payment shall be made net 30 days from receipt of an acceptable invoice.  Interest for any unpaid balance will accrue pursuant to 

Section 179g of the New York State Finance Law that is 30 days past receipt of a SUNY acceptable invoice. 

 

S. Information Security Breach and Notification Act 

 Contractor shall comply with the provision of the New York State Information Security Breach and Notification Act (General 

Business Law Section 899-aa and State Technology Law, Section 208).  Contractor shall be liable for the costs associated with 

such breach if caused by Contractor’s negligent or willful acts or omissions, or the negligent or willful acts or omissions of 

Contractor’s agents, officers, employees or subcontractors.  

 

T. Additional Terms and/or Conditions: 

 

1. The following items will be incorporated into, and made part of, the formal agreement:  (1) Purchase College’s IFB; (2) the 

Successful Offerer's Bid; (3) Exhibit A, Standard Contract Clauses; (4) Exhibit A-1, Affirmative Action Clauses.   

 

2. In the event of any inconsistency in or conflict among the document elements of the agreement described above, such 

inconsistency or conflict shall be resolved by giving precedence to the document elements in the following order: (1) Exhibits 

A and A-1; (2) the Agreement; (3) the IFB; and (4) the Successful Offerer's Bid. 

http://www.suny.edu/sunypp/documents.cfm?doc_id=430
http://www.suny.edu/sunypp/documents.cfm?doc_id=282
http://www.suny.edu/sunypp/documents.cfm?doc_id=282
http://www.dec.ny.gov/chemical/4754.html
file://///vsfile02/home-m-r/Wayne.Rush/My%20Documents/www.osc.state.ny.us/epay/index.htm
file://///vsfile02/home-m-r/Wayne.Rush/My%20Documents/epunit@osc.state.ny.us%20
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3. Any terms that are attached or referenced with a submission shall not be considered part of the bid or proposal, but shall be 

deemed included for informational purposes only. 

 

4. The resulting agreement shall be binding upon its execution by both parties and, if required by New York State law, upon the 

approval of the Attorney General and the Office of the State Comptroller. 

 

5. The agreement may be revised at any time upon mutual consent of the parties in writing.  Such written consent will not be 

effective until signed by both parties and, if required by New York State law, approved by the Attorney General and the 

Office of the State Comptroller. 

 

6. The relationship of the Successful Offerer to Purchase College shall be that of independent prime contractor. 

 

7. Compliance with the post-employment restrictions of the Ethics in Government Act is required. 

 

8. Proposed prices should reflect all discounts including educational discounts.  Price reductions are encouraged and acceptable 

at any time during the contract period. 

 

9. The submission of a Bid constitutes a binding offer to perform and provide said services.  Such binding offer shall be firm 

and not revocable for a period of 180 days after the deadline for Bid submission and will continue thereafter until the 

Successful Offerer notifies Purchase College otherwise, in writing.  Such deadline may be further extended by mutual 

agreement. 

 

10. In the event Successful Offerer uses partners, subcontracts or subcontractors, the Successful Offerer will remain responsible 

for compliance with all specifications and performance of all obligations under the contract resulting from this IFB.  For the 

resulting agreement, the Successful Offerer will be the prime contractor. 

 

11. Purchase College will not be liable for any costs associated with the preparation, transmittal, or presentation of any Bids or 

materials submitted in response to this IFB or the costs of any services performed prior to receiving approval of the 

agreement from New York State.  All Bids and materials submitted in conjunction with Bids shall become the property of 

Purchase College for use as deemed appropriate, respecting all copyrights. 

 

12. Purchase College will be the interpreter of all contract documents and make the final determination of the intent and meaning 

of all contract documents including the offerer’s Bid.  Purchase College shall make the final determination. 

 

13. This IFB and the resulting contract shall be governed by the Laws of the State of New York. 

 

14. Public announcements or news releases regarding this IFB or any subsequent award of a contract must not be made by any 

Offerer without the prior written approval of Purchase College. 

 

15. The Successful Offerer(s) is responsible for compliance with all applicable rules and regulations pertaining to cities, towns, 

counties and State where the services are provided, and all other laws applicable to the performance of the resulting contract.  

The Successful Offerer shall provide all necessary safeguards for safety and protection as set forth by the United States 

Department of Labor, Occupational Safety and Health Administration. 

 

16. Indemnification - The Successful Offerer shall hold harmless and indemnify Purchase College, the State University of New 

York and the State of New York, their officers and employees from and against any injury, damage, loss or liability to 

persons or property resulting from or arising out of (a) the agreement, and (b) the acts, omissions, liabilities, or obligations of 

the Successful Offerer, any affiliate, or any person or entity engaged by the Successful Offerer as an expert, consultant, 

independent contractor, subcontractor, employee or agent. 

 

17. Liability - The Successful Offerer will be responsible for the work, direction and compensation of its employees, consultants, 

agents and contractors.  Nothing in the resulting agreement or the performance thereof by the Successful Offerer will impose 

any liability or duty whatsoever on Purchase College and/or the State University of New York including, but not limited to, 

any liability for taxes, compensation, commissions, Workers' Compensation, disability benefits, Social Security, or other 

employee benefits for any person or entity. 

 

18. Liability Insurance –Prior to the commencement of work, the Successful Offerer will provide, at its sole cost and expense, 

Certificates of Insurance which shall remain in force throughout the term of the agreement, or any extension thereof, from an 

insurance company authorized to do business in the State of New York with limits for professional liability malpractice 

insurance with a minimum limit of no less than Two Million Dollars ($2,000,000) for each  occurrence and no less than Two 

Million Dollars ($2,000,000) in the aggregate. For commercial general liability insurance with a combined personal injury 
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and property damage, a limit of no less than Two Million  Dollars (2,000,000) for each occurrence and Two Million Dollars 

($2,000,000) in the aggregate. 

a. Contractor’s Commercial General Liability Insurance.  A standard commercial general liability insurance policy that 

shall include, but not be limited to coverage for bodily injury, property damage, personal/advertising injury, premises 

liability, independent contractors, blanket contractual liability including tort liability of another assumed contract, 

liability arising from all work and operations under the contract, defense and indemnification obligations, including those 

assumed under contract, cross liability coverage for additional insureds, all work and operations under this contract and 

all obligations assumed by the contractor under this contract.  The coverage under such policy shall not be less than the 

following limits:   $2,000,000.00 Each Occurrence 

      $2,000,000.00 Aggregate 

b. Comprehensive Business Automobile Liability and Property Damage Insurance.  A policy covering liability arising out 

of the use of any motor vehicle, including owned, leased, hired, and non owned vehicles used in connection with the 

work covered by the contract documents the circumstances under which they are being used, required by Motor Vehicle 

Laws of the State of New York to bear license plates.  The coverage under such policy shall not be less than the 

following limits:   $1,000,000.00 Combined Single Limit 

c. Umbrella and Excess Liability Insurance.  When the limits of the Commercial General Liability, Auto and/or Employers 

Liability policies are insufficient to meet the limits specified, contractor shall procure and maintain Commercial 

Umbrella and/or Excess Liability policies with limits in excess of the primary.  The total amount of insurance coverage 

must, minimally, meet the designated requirements. 

 

Such policies shall name co-name PURCHASE COLLEGE, the STATE UNIVERSITY OF NEW YORK and the STATE 

OF NEW YORK as additional insureds (in the case of fire insurance, as its insurable interest may appear). Such policy shall 

designate Purchase College, as the loss payee and shall contain a provision that Purchase College shall receive at least thirty 

(30) day’s notice prior to material change, cancellation or expiration of any such policy.  The certificates of such insurance 

should be delivered to:  Director of Purchasing & Accounts Payable, Purchase College, State University of New York, 735 

Anderson Hill Road, Purchase, NY 10577-1402. Contractor will be responsible to submit updated certificates throughout the 

duration of the contract term. When possible please send certificates electronically or via fax. Each Certificate must include 

the specific Contract number and the name of the Contract Officer. Contractor is required to obtain any permits, insurance, 

bonds, etc., normally required for his/her business and employees. 

 

Each insurance carrier must be rated at least "A-"Class "VII" in the most recently published Best's Insurance Report. If 

during the term of the policy, a carrier's rating falls below ""A-" Class "VII", the insurance must be replaced no later than the 

renewal date of the policy with an insurer acceptable to The State University of New York and rated at least "A-" Class "VII" 

in the most recently published Best's Insurance Report. The Contractor shall require that any subcontractors hired, carry 

insurance with the same limits and provisions provided herein. 

 

19. Workers Compensation Insurance & Disability Benefits Coverage - All employees in the hire of the Successful Bidder shall 

be adequately and properly covered by Workers' Compensation Insurance and Disability Benefits coverage in all work 

concerned in and about the Purchase College premises.  Prior to commencement of work, proof of coverage of Workers 

Compensation Insurance and of Disability Benefits Coverage will be required to be submitted.  For further information, see 

http://www.wcb.ny.gov/content/main/Employers/busPermits.jsp. 

 

20. Any firm or individual that participated in the development or preparation of this IFB is not eligible for award of the resulting 

contract. 

 

21. The Successful Offeror will be responsible for the work, direction and compensation of its employees, consultants, agents 

and contractors.  Nothing in the resulting agreement or the performance thereof by the Successful Offeror will impose any 

liability or duty whatsoever on Purchase College including, but not limited to, any liability for taxes, compensation, 

commissions, Workers’ Compensation, disability benefits, social security, or other employee benefits for any person or 

entity. 

 

22. Bidder Responsibilities: 

 It is the responsibility of each bidder to carefully examine and be familiar with the bidding documents.  Bidder shall become 

familiar with restrictions and regulations pertaining to the goods and/or services.  Existing restrictions and regulations will 

not be considered as grounds for any additional costs. 

 

23. Modifications Or Withdrawal Of Bid 

(1) Bid modifications by amendment will only be considered on condition that: (1) the amendment arrives before the time 

specified, and at the place designated for receipt of bids, (2) the amendment is in writing and executed by a principal of 

the bidder firm, and (3) the bid, as amended, conforms in all respects with the Contract Documents. 

(2) A bid may be withdrawn at any time prior to the time specified for receipt of bids. 

(3) Not more than one business day after the bid opening or a scheduled pre-award meeting which ever comes later, a low 

bidder may request the withdrawal of its bid based on a mistake. The request must be submitted via certified or 

http://wcb.ny.gov/content/main/Employers/busPermits.jsp
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registered mail to the address to which the bid was directed. A request for withdrawal of a bid made after the specified 

number of days allowed shall result in automatic forfeiture of the bid security. 

(4) Following a timely request for withdrawal of a bid, a penalty may not be assessed if the bidder establishes by credible 

evidence, including original documents when requested, the following: 

a) An error, clerical as opposed to judgmental in nature and verifiable by written evidence, occurred in the computation 

of the bid, 

b) The error constitutes either an unintentional and substantial computational error or an unintentional omission of a 

substantial quantity of labor and/or material from the final bid computation. 

(5) If the bidder fails to meet its burden of proof, the request to withdraw without penalty shall be denied and bidder shall be 

responsible for the difference between their bid and the next lowest bidder. The decision of the College shall be final and 

conclusive. 

(6) Once a request to withdraw is made, the College shall continue to progress the award process considering only the 

remaining bids. 

 

24. Disqualification of Bidders 

 The College reserves the right to disqualify bidders, before or after bid opening, upon evidence of collusion with third parties 

or other illegal practices upon the part of the bidder. 

 

U. Purchase College has the right to: 

 

1. Reject any and all Bids received in response to this IFB in part or entirely. 

 

2. To terminate any resulting contract for: (1) unavailability of funds; (2) cause; (3) convenience; (4) in the event it is found that 

the certification filed by the Offeror in accordance with New York State Finance Law § 139-j and 139-k was intentionally 

false or intentionally incomplete, and, if applicable, the Department of Taxation and Finance Contractor Certification Form 

ST-220CA was false or incomplete.  Upon such finding, Purchase College may exercise its termination right by providing 

written notification to the Contractor in accordance with the written notification terms of the contract. 

 

3. Request certified audited financial statements for the past three (3) completed fiscal years and/or other appropriate 

supplementation including, but not limited to, interim financial statements and credit reports. 

 

4. Request references and to contact any or all references. 

 

5. Waive requirements or amend this IFB upon notification to all Offerers.  Mandatory requirements may be eliminated if 

unmet by all Offerers. 

 

6. Adjust or correct cost or cost figures with the concurrence of the Offerer if mathematical or typographical errors exist. 

 

7. Negotiate with Offerers responding to this IFB within the requirements necessary to serve the best interests of Purchase 

College. 

 

8. Purchase College reserves the right to change any dates specified for the review and selection process. 

 

9. Begin contract negotiations with another Offerer in order to serve the best interests of Purchase College should Purchase 

College be unsuccessful in negotiating a contract with the Successful Offerer within an acceptable time frame. 

 

10. Request clarifications from Offerers for purposes of assuring a full understanding of responsiveness, and further to permit 

revisions from all Offerers determined to be susceptible to being selected for contract award, prior to award. 

 

11. Waive minor irregularities. 

 

12. Purchase College reserves the right to modify or amend the requirements of this IFB after its release.  If any modifications 

make compliance with the original Procurement Timetable impractical, the College will adjust the timetable accordingly.  

Any IFB modifications will be posted to:  http://www.purchase.edu/purchasemeansbusiness  

 

13. The successful Offerer will be notified by Purchase College by telephone and confirmed by letter. 

 

14. By submitting a Bid, the vendor agrees that she/he will not make any claims for or have any right to damages because of any 

misinterpretation or misunderstanding of the specifications or because of any misinformation or lack of information. 

 

15. Vendors may be requested to provide evidence that the award of an Agreement will not result in a conflict of interest with 

regard either to other work performed by the vendor or to potential conflict of interest among vendor staff. 

 

http://www.purchase.edu/purchasemeansbusiness
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16. Omissions, inaccuracy or misstatements may be sufficient cause for rejection of the Bid. 

 

17. Purchase College reserves the right to reject any or all portions of any offer, to negotiate terms and conditions consistent with 

the solicitation, and to make an award for any or all remaining portions. 

 

18. Subcontractors 

 Except for vendors designated by the College, the vendor must, in their Bid response, indicate the name and address of 

all proposed subcontractors.  This statement must contain a description of the portion of the work which the proposed 

subcontractors are to perform/provide and any information tending to prove that the proposed subcontractors have the 

necessary skill, experience and financial resources to provide the service in accordance with the IFB. 

 

 The awardee Contractor shall have sole responsibility to the College for the acts or defaults of said subcontractors, of 

such subcontractor’s officers, agents and employees, each of whom shall for this purpose, be deemed to be the agent or 

employee of the vendor to the extent of its subcontract. 

 

 The awardee Contractor shall execute with each of its subcontracts and shall require all subcontracts to execute a written 

agreement which shall bind the latter to the terms and provisions of this Invitation for Bids insofar as such terms and 

provisions are applicable to the work to be performed by such subcontractors. 

 

 

V. SUNY Purchase College Policies 

 All Purchase College policies must be followed by Contractor while on the Purchase College grounds and in providing the goods 

and/or services of this solicitation to Purchase College.   

 

The Purchase College policies include: 

(1) Domestic Violence in the Workplace policy 

(2) Nondiscrimination policy 

(3) Policy on Sexual Harassment 

(4) Regulations for a Drug Free Environment and Information on Counseling and Treatment 

(5) Tobacco Free Policy 

(6) Title IX of the Education Amendments 

 

The full text of the above listed Purchase College policies can be accessed at: 

https://www.purchase.edu/offices/purchasing/policies/ 

 

 

 

 

End of Section 

https://www.purchase.edu/offices/purchasing/policies/
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PART II:  DETAILED SPECIFICATIONS 
 

METHOD OF AWARD 

Award will be made to the responsive and responsible LOW BID for the Lump Sum Total Cost of project.  

 
Cost Submittal 

Please provide a Lump Sum Total Cost for project, and indicate unit pricing as indicated in the specifications. 

 

 

DRAPERIES AND HOIST RIGGING 

 

PART 1 - GENERAL 

 

1.1 WORK INCLUDED 

 

A. The work of this Section includes all labor, materials, equipment and services necessary to furnish and install the 

work in this Section, as specified here. 

 

B. Provide tracked draperies for the following spaces. Track has already been purchased and installed. 

1.  Performance Theatre: 

2.  Performance Studio: 

3.  Studio Classroom B 

4.  Sound Studio 

Provide separate prices for curtains in each of the above spaces. 

 

C. Provide stage draperies for the following spaces: 

1.  Performance Theatre 

2.  Performance Studio 

Provide unit pricing for each of the pieces in the Stage Drapery Schedule below. 

 

D. Provide castered hampers for storing the stage draperies. Provide a unit price for storage hampers. 

 

E. Provide chain hoist rigging and controls for the Performance Theatre. Provide a unit price for chain hoists. 

Provide a separate price for the hoist control system. 

 

1.2 RELATED WORK 

 

A. Related work which is not part of the work in this Section includes, but is not limited to, the following: 

1. Curtain tracks. 

 2. Performance Space wire rope grid. 

 3. Chain hoist support steel in the Performance Space. 

 4. Chain hoist power. 

 

1.3 SOME ACCEPTABLE CONTRACTORS 

 

A. The following are some acceptable Contractors for the work in this Section: 

 

1. J.R. Clancy 

7041 Interstate Island Road 

Syracuse, New York 13209 

(315) 451-3440 

jrclancy.com 

 

2. Pook Diemont and Ohl, Inc. 

701 East 132nd Street 
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Bronx, New York 10454 

(718) 402-2677 

pdoinc.com 

 

3. I. Weiss 

815 Fairview Avenue Unit 10 

Fairview NJ 07022 

(201) 402-6500 

iweiss.com 

 

1.4 SUBMITTALS 

 

 A. Shop drawings shall include the following: 

1. Curtain and drapery schedule, showing dimensions, fabric, fullness and color. 

2. Product information for chain hoists and related equipment, including controls. 

 

B. Provide 1 hard copy and 1 electronic copy of an instruction and maintenance manual for the 

Owner. The manual shall include: 

1. System description. 

2. Operation instructions, including safety measures. 

3.  Maintenance instructions, including recommended procedures and schedules for inspecting system 

components. 

4.  Catalog cuts for all purchased equipment 

 

1.5  WARRANTY 

 

A. Warrant the equipment in this Section to be free of defects in materials and workmanship for a period of 1 year 

after acceptance of the completed installation by the Owner. Defective work shall be repaired and replaced at no 

cost to the Owner. The Warranty shall not cover the results of normal use, nor shall it cover damage due to 

neglect or improper use of the equipment. 

 

PART 2 - EQUIPMENT 

 

2.1 TRACKED CURTAIN SCHEDULE 

 

A. For the Performance Theatre: 

 

1. Below gallery: 10 foot wide panels. Nominal height, to be verified in the field: 10 feet. 

Sewn flat. Quantity: 15. 

2. Above gallery: 10 foot wide panels. Nominal height, to be verified in the field: 7 feet. 

Sewn flat. Quantity: 15. 

3. Curtain color: black. 

 

B. For the Performance Studio: 

 

1. 24 foot wide panels. Nominal height, to be verified in the field: 20 feet. 50 percent 

fullness. Quantity: 4. 

2. 20 foot wide panels. Nominal height, to be verified in the field: 20 feet. 50 percent 

fullness. Quantity: 2. 

4. Curtain color: black. 

 

C. For the Studio Classroom: 

 

1. 14 foot wide panels. Nominal height, to be verified in the field: 20 feet. 50 percent 

fullness. Quantity: 4. 

2. 20 foot wide panels. Nominal height, to be verified in the field: 20 feet. 50 percent 

fullness. Quantity: 2. 
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3. 16 foot wide panels. Nominal height, to be verified in the field: 20 feet. 50 percent 

fullness. Quantity: 2. 

4. Curtain color: black. 

 

D. For the Sound Studio: 

1. White muslin cyclorama. 20 feet wide, nominally 12 feet high. Quantity: 1. 

2. “Chroma Green” cyclorama. 20 feet wide, nominally 12 feet high. Quantity: 1 

3. Black velour cyclorama. 20 feet wide, nominally 12 feet high. Quantity: 1. 

 

E. Curtains shall attach to the track with hidden snap hooks. Hooks shall be attached with nylon strap and rivets. The 

top of the hooks shall be level with the top of the curtain. Hooks and attachments shall not be visible on the front 

side of the curtain. 

 

F. Additional fabrication details shall be as described below for Stage Draperies, where applicable. 

 

2.2 STAGE DRAPERY SCHEDULE 

 

A. For the Performance Theatre: 

 

Description  Quantity  Height  Width 

 

Black velour legs  8  17’ – 6”  8’ 

Black velour panels  3  17’ – 6”  14’ 

Black velour traveler  1  17’ – 6”  38’ 

Muslin cyclorama  1  17’ – 6”  38’ 

Black scrim  1  17’ – 6”  38’ 

 

Provide 1-inch diameter pipes for each piece, corresponding to the width of each piece, with 

the exception of the travelers. Splices shall be with threaded couplings. 

 

 

B. For the Performance Studio: 

 

Description Quantity Height Width 

 

Black velour legs  6  20’  8’ 

Black velour panels  3  20’  11’ 

Black velour traveler  1  20’  36’ 

Muslin cyclorama  1  20’  30’ 

Black scrim  1  20’  30’ 

 

C. Drapery heights are nominal, to be confirmed in the field. 

 

D. The traveler widths are the finished widths, with a 2-foot overlap in the center. 

 

E. Provide castered canvas storage hampers with hinged plywood tops and caster “donuts” as required for storing all 

purchased stage draperies. . 

 

2.3 FABRICS 

 

A. Velour: 25 ounce, 100% Trevira CS Polyester, inherently flame retardant velour, KM Fabrics’ 

“Charisma”, or approved equal. 

 

B. Muslin Cyclorama: 100 percent cotton, 7 ounce per square meter, seamless fabric. Color: bleached white. 

 

C. Scrims: 100% Trevira CS Polyester, inherently flame retardant sharkstooth, KM Fabrics’, or approved equal. 
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D. Where applicable, fabrics shall be flame treated in a manner approved by the appropriate local agency.  A 

notarized affidavit shall accompany the draperies attesting that all fabrics have been flame treated in the approved 

manner. 

 

E. No pieced horizontal or split widths of fabric shall be incorporated in any part of any drapery. 

 

F. Fabrics of 1 color shall be from 1 dye lot. 

 

G. Velour nap shall run in a consistent direction. Nap shall run up for black velour goods. 

 

2.4 STAGE DRAPERY FABRICATION 

 

A. All stage draperies are sewn flat and are unlined. 

 

B. Reinforce the top of each piece with polyester webbing, double stitched at the top. Provide machine-set black 

anodized grommets on 1 foot centers. 

 

D. Provide 36 inch long, cotton tie lines on all pipe-mounted pieces. Tie lines shall be black, except for the one at 

centerline, which shall be white. If a tie line is not on center, the two symmetrical about center shall be white. 

 

D.  Hem the bottoms of the legs, panels and travelers with a 6 inch deep double turned hem with a separate canvas 

chain pocket approximately 3 inches above the bottom of the face fabric. 

Provide zinc coated chain. 

 

E. Hem the bottoms of the cycloramas and scrims with a 6 inch deep double turned hemmed pipe pocket. Line the 

pocket with nylon fabric to prevent tearing. Furnish appropriate lengths of pipe for each piece. Cap both ends of 

each pipe. 

 

F. Label each piece on the bottom corner with the dimensions of the piece, the manufacturer, and the date of 

manufacture. 

 

2.5 TRAVELER TRACK 

 

A. Curtain track and related hardware shall be H&H Specialties Model 400 track, or approved equal. Color: black. 

 

B. Master and single carriers shall have neoprene-tired, ball bearing wheels. Carriers shall have swivel eyes, trim 

chains, rubber spacers and back-pack guides. Provide carriers on 1 foot centers. 

 

E. Provide live and dead-end pulleys, end stops, and lap clamps as required. 

 

E. Operating lines shall be 3/8 inch stretch-resistant cord with a fiberglass center. 

 

F. Provide a floating floor pulley for each track assembly. Suspend a lined canvas sandbag from the pulley to keep 

tension on the operating lines without attaching the block to the floor. Attach the sandbag to the tension pulley 

with an ad just able trim chain and snap. When in the operating position, the sandbag shall rest on the floor, hold 

the lines taut and prevent twisting.  

Provide each floor pulley with a protective canvas bag. 

 

2.6.1 PERFORMACE THEATRE CHAIN HOIST RIGGING 

 

A. Chain hoists shall be CM “Loadstar Electric Chain Hoists.” Quantity: 8. 

 

B. Hoist features shall include the following: 

 1. Mounting: motor up. 

 2. Capacity: 2000 pounds. 

 3. Speed, fixed: 16 feet per minute. 

 4. Travel: 25 feet. 
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 5. All necessary standard accessories, including chain bag. 

 6.  Color: black. 

 

C. Each chain hoist shall beam-mount with a manual trolley, CM Hoists “Universal Trolley.” 

 

D. Control system shall be the Skjonberg CS-800, with a P8-CS-SL-AK25 8-channel control pendant, or approved 

alternative. 

 

E. Proposed alternative control systems shall be submitted with the bid, and are subject to review and approval by 

the Owner. The bid shall include prices for both the proposed alternative and the specified system. 

 

F. Locate the controller on the wire rope grid, along the short wall nearest the source of power. 

Mount the controller to the grid railing with half-couplers. 

 

G. Provide power cable and termination hardware as required at the disconnect. 

 

H. Provide 8 pairs of power and control cables, each 75 feet long. 

 

I. The control pendant shall have a 30-foot-long cord, for operating the hoists from the floor. 

 

PART 3 – EXECUTION 

 

3.1  JOB CONDITIONS 

 

 A. The Contractor shall visit the site and verify all dimensions and existing conditions. The Contractor shall also be 

familiar with the work of adjoining trades and coordinate with their work. 

 

3.2  PROTECTION OF EQUIPMENT 

 

 A. Protect the equipment in this Section from damage and deterioration during all phases of the work, from the time 

of manufacture to installation. 

 

 B.  Notify the General Contractor or Construction Manager in writing of jobsite conditions that would adversely 

affect the equipment after installation. Do not install the equipment if jobsite conditions beyond the control of this 

Contractor will result in damage or deterioration. 

 

3.3  STAGE DRAPERY INSTALLATION 

 

 A. Install the stage draperies in the Performance Theatre and Performance Studio as directed by the Owner. After 

installation and inspection, the stage draperies shall be the responsibility of the Owner. 

 

3.4  CLEANING AND REPAIR 

 

A. When construction is complete, restore all system components to their delivered condition. 

 

 B.  Repair any work or finishes that are damaged during installation by the Contractor for the work in this Section. 

This includes the work in this Section and the work of others. Where the work of others is damaged, reimburse 

the appropriate contractor for the repair. 

 

3.5  TRAINING 

 

 A. Assist the Owner in becoming familiar with the completed installation and personally instruct representatives of 

the Owner in the proper operation and maintenance of all equipment provided. 
 

 

END OF SECTION 

 



 

 

Standard Contract Clauses 
State University of New York EXHIBIT  A February 11, 2014 

 
The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract") agree to be bound by the following clauses which are 
hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a Contractor, licensor, licensee, lessor, lessee or any other 
party): 
 
1.  EXECUTORY CLAUSE.  In accordance with 
Section 41 of the State Finance Law, the State 
shall have no liability under this contract to the 
Contractor or to anyone else beyond funds 
appropriated and available for this contract. 
2. PROHIBITION AGAINST ASSIGNMENT 
Except for the assignment of its right to receive 
payments subject to Article 5-A of the State 
Finance Law, the Contractor selected to perform 
the services herein are prohibited in accordance 
with Section 138 of the State Finance Law from 
assigning, transferring, conveying, subletting or 
otherwise disposing of its rights, title or interest in 
the contract without the prior written consent of 
SUNY and attempts to do so are null and void. 
Notwithstanding the foregoing, SUNY may, with 
the concurrence of the New York Office of State 
Comptroller, waive prior written consent of the 
assignment, transfer, conveyance, sublease or 
other disposition of a contract let pursuant to 
Article XI of the State Finance Law if the 
assignment, transfer, conveyance, sublease or 
other disposition is due to a reorganization, 
merger or consolidation of Contractor’s its 
business entity or enterprise and Contractor so 
certifies to SUNY.  SUNY retains the right, as 
provided in Section 138 of the State Finance Law, 
to accept or reject an assignment, transfer, 
conveyance, sublease or other disposition of the 
contract, and to require that any Contractor 
demonstrate its responsibility to do business with 
SUNY. 
3. COMPTROLLER'S APPROVAL. (a) In 
accordance with Section 112 of the State Finance 
Law, Section 355 of New York State Education 
Law, and 8 NYCRR 316, Comptroller’s approval is 
not required for the following contracts:  (i) 
materials; (ii) equipment and supplies, including 
computer equipment; (iii) motor vehicles; (iv) 
construction; (v) construction-related services;  
(vi) printing; and (vii)  goods for State University 
health care facilities, including contracts for goods 
made with joint or group purchasing 
arrangements.  
(b) Comptroller’s approval is required for the 
following contracts: (i) contracts for services not 
listed in Paragraph (3)(a) above made by a State 
University campus or health care facility certified 
by the Vice Chancellor and Chief Financial 
Officer, if the contract value exceeds $250,000; 
(ii)  contracts for services not listed in Paragraph 
(3)(a) above made by a State University campus 
not certified by the Vice Chancellor and Chief 
Financial Officer, if the contract value exceeds 
$50,000; (iii)  contracts for services not listed in 
Paragraph (3)(a) above made by health care 
facilities not certified by the Vice Chancellor and 
Chief Financial Officer, if the contract value 
exceeds $75,000; (iv) contracts whereby  the 
State University agrees to give something other 
than money, when the value or reasonably 
estimated value of such consideration exceeds 
$10,000; (v) contracts for real property 
transactions if the contract value exceeds 
$50,000; (vi) all other contracts not listed in 
Paragraph 3(a) above, if the contract value 
exceeds $50,000, e.g. SUNY acquisition of a 
business and New York State Finance Article 11-
B contracts and (vii) amendments for any amount 
to contracts not listed in Paragraph (3)(a) above, 
when as so amended, the contract exceeds the 
threshold amounts stated in Paragraph (b) herein.  
However, such pre-approval shall not be required 
for any contract established as a centralized 
contract through the Office of General Services or 
for a purchase order or other transaction issued 
under such centralized contract. 
(c) Any contract that requires Comptroller 
approval shall not be valid, effective or binding 
upon the State University until it has been 
approved by the Comptroller and filed in the 
Comptroller’s office. 

4.  WORKERS' COMPENSATION BENEFITS.  In 
accordance with Section 142 of the State Finance 
Law, this contract shall be void and of no force 
and effect unless the Contractor shall provide and 
maintain coverage during the life of this contract 
for the benefit of such employees as are required 
to be covered by the provisions of the Workers' 
Compensation Law. 
5. NON-DISCRIMINATION REQUIREMENTS.  
To the extent required by Article 15 of the 
Executive Law (also known as the Human Rights 
Law) and all other State and Federal statutory and 
constitutional non-discrimination provisions, the 
Contractor will not discriminate against any 
employee or applicant for employment because of 
race, creed, color, sex,  (including gender identity 
or expression), national origin, sexual orientation, 
military status, age, disability, predisposing 
genetic characteristics, marital status or domestic 
violence victim status.  Furthermore, in 
accordance with Section 220-e of the Labor Law, 
if this is a contract for the construction, alteration 
or repair of any public building or public work or 
for the manufacture, sale or distribution of 
materials, equipment or supplies, and to the 
extent that this contract shall be performed within 
the State of New York, Contractor agrees that 
neither it nor its subcontractors shall, by reason of 
race, creed, color, disability, sex, or national 
origin: (a) discriminate in hiring against any New 
York State citizen who is qualified and available to 
perform the work; or (b) discriminate against or 
intimidate any employee hired for the 
performance of work under this contract. If this is 
a building service contract as defined in Section 
230 of the Labor Law, then, in accordance with 
Section 239 thereof, Contractor agrees that 
neither it nor its subcontractors shall by reason of 
race, creed, color, national origin, age, sex or 
disability: (a) discriminate in hiring against any 
New York State citizen who is qualified and 
available to perform the work; or (b) discriminate 
against or intimidate any employee hired for the 
performance of work under this contract. 
Contractor is subject to fines of $50.00 per person 
per day for any violation of Section 220-e or 
Section 239 as well as possible termination of this 
contract and forfeiture of all moneys due 
hereunder for a second or subsequent violation 
6.  WAGE AND HOURS PROVISIONS.  If this is 
a public work contract covered by Article 8 of the 
Labor Law or a building service contract covered 
by Article 9 thereof, neither Contractor's 
employees nor the employees of its 
subcontractors may be required or permitted to 
work more than the number of hours or days 
stated in said statutes, except as otherwise 
provided in the Labor Law and as set forth in 
prevailing wage and supplement schedules 
issued by the State Labor Department.  
Furthermore, Contractor and its subcontractors 
must pay at least the prevailing wage rate and 
pay or provide the prevailing supplements, 
including the premium rates for overtime pay, as 
determined by the State Labor Department in 
accordance with the Labor Law.  Additionally, 
effective April 28, 2008, if this is a public work 
contract covered by Article 8 of the Labor Law, 
the Contractor understands and agrees that the 
filing of payrolls in a manner consistent with 
Subdivision 3-a of Section 220 of the Labor Law 
shall be a condition precedent to payment by 
SUNY of any SUNY-approved sums due and 
owing for work done upon the project. 
7. NON-COLLUSIVE BIDDING CERTIFICATION.  
In accordance with Section 139-d of the State 
Finance Law, if this contract was awarded based 
on the submission of competitive bids, Contractor 
affirms, under penalty of perjury, and each person 
signing on behalf of Contractor,  and in the case 
of a joint bid each party thereto certifies as to its 
own organization, under penalty of perjury, that to 

the best of its knowledge and belief that its bid 
was arrived at independently and without 
collusion aimed at restricting competition.  
Contractor further affirms that, at the time 
Contractor submitted its bid, an authorized and 
responsible person executed and delivered it to 
SUNY a non-collusive bidding certification on 
Contractor’s behalf. 
8. INTERNATIONAL BOYCOTT PROHIBITION.  
In accordance with Section 220-f of the Labor Law 
and Section 139-h of the State Finance Law, if 
this contract exceeds $5,000, the Contractor 
agrees, as a material condition of the contract, 
that neither the Contractor nor any substantially 
owned or affiliated person, firm, partnership or 
corporation has participated, is participating, or 
shall participate in an international boycott in 
violation of the federal Export Administration Act 
of 1979 (50 USC App. Sections 2401 et seq.) or 
regulations thereunder.  If such Contractor, or any 
of the aforesaid affiliates of Contractor, is 
convicted or is otherwise found to have violated 
said laws or regulations upon the final 
determination of the United States Commerce 
Department or any other appropriate agency of 
the United States subsequent to the contract's 
execution, such contract, amendment or 
modification thereto shall be rendered forfeit and 
void.  The Contractor shall so notify the State 
Comptroller within five (5) business days of such 
conviction, determination or disposition of appeal 
(2 NYCRR 105.4). 
9.  SET-OFF RIGHTS.  The State shall have all of 
its common law, equitable and statutory rights of 
set-off.  These rights shall include, but not be 
limited to, the State 's option to withhold for the 
purposes of set-off any moneys due to the 
Contractor under this contract up to any amounts 
due and owing to the State with regard to this 
contract, any other contract with any State 
department or agency, including any contract for a 
term commencing prior to the term of this 
contract, plus any amounts due and owing to the 
State for any other reason including, without 
limitation, tax delinquencies or monetary penalties 
relative thereto.  The State shall exercise its set-
off rights in accordance with normal State 
practices including, in cases of set-off pursuant to 
an audit, the finalization of such audit by the 
State, its representatives, or the State 
Comptroller. 
10.  RECORDS.  The Contractor shall establish 
and maintain complete and accurate books, 
records, documents, accounts and other evidence 
directly pertinent to performance under this 
contract (hereinafter, collectively, "the Records").  
The Records must be kept for the balance of the 
calendar year in which they were made and for six 
(6) additional years thereafter.  The State 
Comptroller, the Attorney General and any other 
person or entity authorized to conduct an exami-
nation, as SUNY and its representatives and 
entities involved in this contract, shall have 
access to the Records during normal business 
hours at an office of the Contractor within the 
State of New York or, if no such office is available, 
at a mutually agreeable and reasonable venue 
within the State, for the term specified above for 
the purposes of inspection, auditing and copying.  
SUNY shall take reasonable steps to protect from 
public disclosure any of the Records which are 
exempt from disclosure under Section 87 of the 
Public Officers Law (the "Statute") provided that: 
(i) the Contractor shall timely inform an 
appropriate SUNY official, in writing, that said 
Records should not be disclosed; and (ii) said 
Records shall be sufficiently identified; and (iii) 
designation of said Records as exempt under the 
Statute is reasonable.  Nothing contained herein 
shall diminish, or in any way adversely affect, 
SUNY’s or the State's right to discovery in any 
pending or future litigation. 



 

 

11. IDENTIFYING INFORMATION AND 
PRIVACY NOTIFICATION.   

Identification Number(s).  Every invoice or New 
York State Claim for Payment submitted to the 
State University of New York by a payee, for 
payment for the sale of goods or services or for 
transactions (e.g., leases, easements, licenses, 
etc.) related to real or personal property must 
include the payee's identification number. The 
number is any or all of the following:  (i) the 
payee’s Federal employer identification number, 
(ii) the payee’s Federal social security number, 
and/or (iii) the payee’s Vendor Identification 
Number assigned by the Statewide Financial 
System.  Failure to include such number or 
numbers may delay payment. Where the payee 
does not have such number or numbers, the 
payee, on its invoice or Claim for Payment, must 
give the reason or reasons why the payee does 
not have such number or numbers.  

(b) Privacy Notification. (1) The authority to 
request the above personal information from a 
seller of goods or services or a lessor of real or 
personal property, and the authority to maintain 
such information, is found in Section 5 of the 
State Tax Law.  Disclosure of this information by 
the seller or lessor to the State University of New 
York is mandatory.  The principal purpose for 
which the information is collected is to enable the 
State to identify individuals, businesses and 
others who have been delinquent in filing tax 
returns or may have understated their tax 
liabilities and to generally identify persons 
affected by the taxes administered by the 
Commissioner of Taxation and Finance.  The 
information will be used for tax administration 
purposes and for any other purpose authorized by 
law.  (2) The personal information is requested by 
the purchasing unit of the State University of New 
York contracting to purchase the goods or 
services or lease the real or personal property 
covered by this contract or lease. The information 
is maintained in the Statewide Financial System 
by the Vendor Management Unit within the 
Bureau of State Expenditures, Office of the State 
Comptroller, 110 State Street, Albany, New York 
12236. 
12.  EQUAL EMPLOYMENT OPPORTUNITIES 
FOR MINORITIES AND WOMEN.   

(a) In accordance with Section 312 of the 
Executive Law and 5 NYCRR 143, if this contract 
is: (i) a written agreement or purchase order 
instrument, providing for a total expenditure in 
excess of $25,000.00, whereby a contracting 
agency is committed to expend or does expend 
funds in return for labor, services, supplies, 
equipment, materials or any combination of the 
foregoing, to be performed for, or rendered or 
furnished to the contracting agency; or     (ii) a 
written agreement in excess of $100,000.00 
whereby a contracting agency is committed to 
expend or does expend funds for the acquisition, 
construction, demolition, replacement, major 
repair or renovation of real property and 
improvements thereon; or (iii) a written agreement 
in excess of $100,000.00 whereby the owner of a 
State assisted housing project is committed to 
expend or does expend funds for the acquisition, 
construction, demolition, replacement, major re-
pair or renovation of real property and 
improvements thereon for such project, then the 
following shall apply and by signing this 
agreement the Contractor certifies and affirms 
that it is Contractor’s equal employment 
opportunity policy that: 

(1)  The Contractor will not discriminate against 
employees or applicants for employment because 
of race, creed, color, national origin, sex, age, 
disability or marital status, and will undertake or 
continue existing programs of affirmative action to 
ensure that minority group members and women 
are afforded equal employment opportunities 
without discrimination.  Affirmative action shall 
mean recruitment, employment, job assignment, 
promotion, upgradings, demotion, transfer, layoff, 
or termination and rates of pay or other forms of 
compensation; 

(2)  at SUNY’s request, Contractor shall 
request each employment agency, labor union, or 
authorized representative of workers with which it 

has a collective bargaining or other agreement or 
understanding, to furnish a written statement that 
such employment agency, labor union or 
representative will not discriminate on the basis of 
race, creed, color, national origin, sex, age, 
disability or marital status and that such union or 
representative will affirmatively cooperate in the 
implementation of the Contractor's obligations 
herein; and 

(3)  Contractor shall state, in all solicitations or 
advertisements for employees, that, in the 
performance of the State contract, all qualified 
applicants will be afforded equal employment 
opportunities without discrimination because of 
race, creed, color, national origin, sex, age, 
disability or marital status. 

(b) Contractor will include the provisions of "1", 
"2" and "3", above, in every subcontract over 
$25,000.00 for the construction, demolition, 
replacement, major repair, renovation, planning or 
design of real property and improvements thereon 
(the "Work") except where the Work is for the 
beneficial use of the Contractor.  Section 312 
does not apply to: (i) work, goods or services 
unrelated to this contract; or (ii) employment 
outside New York State.  The State shall consider 
compliance by a Contractor or sub-contractor with 
the requirements of any federal law concerning 
equal employment opportunity which effectuates 
the purpose of this section.  SUNY shall 
determine whether the imposition of the 
requirements of the provisions hereof duplicate or 
conflict with any such federal law and if such 
duplication or conflict exists, SUNY shall waive 
the applicability of Section 312 to the extent of 
such duplication or conflict.  Contractor will 
comply with all duly promulgated and lawful rules 
and regulations of the Department of Economic 
Development’s  Division of Minority and Women's 
Business Development pertaining hereto. 
13.  CONFLICTING TERMS.  In the event of a 
conflict between the terms of the contract 
(including any and all attachments thereto and 
amendments thereof) and the terms of this Exhibit 
A, the terms of this Exhibit A shall control. 
14.  GOVERNING LAW.  This contract shall be 
governed by the laws of the State of New York 
except where the Federal supremacy clause 
requires otherwise. 
15.  LATE PAYMENT.  Timeliness of payment 
and any interest to be paid to Contractor for late 
payment shall be governed by Article 11-A of the 
State Finance Law to the extent required by law. 
16.  NO ARBITRATION.  Disputes involving this 
contract, including the breach or alleged breach 
thereof, may not be submitted to binding 
arbitration (except where statutorily authorized) 
but must, instead, be heard in a court of 
competent jurisdiction of the State of New York. 
17.  SERVICE OF PROCESS.  In addition to the 
methods of service allowed by the State Civil 
Practice Law & Rules ("CPLR"), Contractor 
hereby consents to service of process upon it by 
registered or certified mail, return receipt 
requested.  Service hereunder shall be complete 
upon Contractor's actual receipt of process or 
upon the State's receipt of the return thereof by 
the United States Postal Service as refused or 
undeliverable.  Contractor must promptly notify 
the State, in writing, of each and every change of 
address to which service of process can be made.  
Service by the State to the last known address 
shall be sufficient.  Contractor will have thirty (30) 
calendar days after service hereunder is complete 
in which to respond. 
18. PROHIBITION ON PURCHASE OF 
TROPICAL HARDWOODS.  The Contractor 
certifies and warrants that all wood products to be 
used under this contract award will be in 
accordance with, but not limited to, the 
specifications and provisions of  State Finance 
Law §165 (Use of Tropical Hardwoods), which 
prohibits purchase and use of tropical hardwoods, 
unless specifically exempted, by the State or any 
governmental agency or political subdivision or 
public benefit corporation.  Qualification for an 
exemption under this law will be the responsibility 
of the contractor to establish to meet with the 
approval of the State.  In addition, when any 
portion of this contract involving the use of woods, 

whether supply or installation, is to be performed 
by any subcontactor, the prime Contractor will 
indicate and certify in the submitted bid proposal 
that the subcontractor has been informed and is in 
compliance with specifications and provisions 
regarding use of tropical hardwoods as detailed in 
Section 165 of the State Finance Law.  Any such 
use must meet with the approval of the State, 
otherwise, the bid may not be considered 
responsive.  Under bidder certification, proof of 
qualification for exemption will be the 
responsibility of the Contractor to meet with the 
approval of the State. 
19. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES.  In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of the Laws 
of 1992) , the Contractor hereby stipulates that  
Contractor and any individual or legal entity in 
which the Contractor holds a ten percent or 
greater ownership interest and any  individual or 
legal entity that holds a ten percent or greater 
ownership interest in the Contractor either (a) 
have no business operations in Northern Ireland, 
or (b) shall take lawful steps in good faith to 
conduct any business operations in Northern 
Ireland in accordance with the MacBride Fair 
Employment Principles (as described in Section 
165(5) of the State Finance Law), and shall permit 
independent monitoring of compliance with such 
principles. 
20.  OMNIBUS PROCUREMENT ACT OF 1992. 
It is the policy of New York State to maximize 
opportunities for the participation of New York 
State business enterprises, including minority and 
women-owned business enterprises as bidders, 
subcontractors and suppliers on its procurement 
contracts. 
Information on the availability of New York State 
subcontractors and suppliers is available from: 

NYS Department of Economic Development 
Division for Small Business 
30 South Pearl St., 7th Floor 
Albany, NY  12245 
Tel:  518-292-5100 
Fax: 518-292-5884 
email:  opa@esd.ny.gov  
A directory of certified minority and women-
owned business enterprises is available from: 
NYS Department of Economic Development 
Division of Minority and Women’s Business 
Development 
633 Third Avenue 
New York, NY  10017 
212-803-2414 
 
email:  mwbecertification@esd.ny.gov 
https://ny.newnycontracts.com/FrontEnd/Ven
dorSearchPublic.asp 
The Omnibus Procurement Act of 1992 
requires that by signing this bid proposal or 
contract, as applicable, Contractors certify 
that whenever the total bid amount is greater 
than $1 million: 
(a)  The Contractor has made reasonable 

efforts to encourage the participation of New York 
State Business Enterprises as suppliers and 
subcontractors, including certified minority and 
women-owned business enterprises, on this 
project, and has retained the documentation of 
these efforts to be provided upon request to 
SUNY; 

(b)  The Contractor has complied with the 
Federal Equal Employment Opportunity Act of 
1972 (P.L. 92-261), as amended; 

(c)  The Contractor agrees to make 
reasonable efforts to provide notification to New 
York State residents of employment opportunities 
on this project through listing any such positions 
with the Job Search Division of the New York 
State Department of Labor, or providing such 
notification in such manner as is consistent with 
existing collective bargaining contracts or 
agreements.  The contractor agrees to document 
these efforts and to provide said documentation to 
the State upon request; and 

(d)  The Contractor acknowledges notice that 
SUNY may seek to obtain offset credits from 
foreign countries as a result of this contract and 
agrees to cooperate with SUNY in these efforts. 
21. RECIPROCITY AND SANCTIONS 

https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp
https://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp


 

 

PROVISIONS.  Bidders are hereby notified that if 
their principal place of business is located in a 
country, nation, province, state or political 
subdivision that penalizes New York State 
vendors, and if the goods or services they offer will 
be substantially produced or performed outside 
New York State, the Omnibus Procurement Act of 
1994 and 2000 amendments (Chapter 684 and 
Chapter 383, respectively) require that they be 
denied contracts which they would otherwise 
obtain.  Contact the NYS Department of Economic 
Development, Division for Small Business, 30 
South Pearl Street, Albany, New York  12245, for 
a current list of jurisdictions subject to this 
provision. 
22.  COMPLIANCE WITH NEW YORK STATE 
INFORMATION SECURITY BREACH AND 
NOTIFICATION ACT.  Contractor shall comply 
with the provisions of the New York State 
Information Security Breach and Notification Act 
(General Business Law Section 899-aa; State 
Technology Law Section 208). 
23.  COMPLIANCE WITH CONSULTANT 
DISCLOSURE LAW  If this is a contract for 
consulting services, defined for purposes of this 
requirement to include analysis, evaluation, 
research, training, data processing, computer 
programming, engineering, environmental health 
and mental health services, accounting, auditing, 
paralegal, legal or similar services, then in 
accordance with Section 163(4-g) of the State 
Finance Law, the Contractor shall timely, 
accurately and properly comply with the 
requirement to submit an annual employment 
report for the contract to SUNY, the Department 
of Civil Service and the State Comptroller. 

24. PURCHASES OF APPAREL AND 
SPORTS EQUIPMENT.  In accordance with State 
Finance Law Section 165(7), SUNY may 
determine that a bidder on a contract for the 
purchase of apparel or sports equipment is not a 
responsible bidder as defined in State Finance 
Law Section 163 based on (a) the labor standards 
applicable to the manufacture of the apparel or 

sports equipment, including employee 
compensation, working conditions, employee 
rights to form unions and the use of child labor; or 
(b) bidder’s failure to provide information sufficient 
for SUNY to determine the labor conditions 
applicable to the manufacture of the apparel or 
sports equipment. 
25.  PROCUREMENT LOBBYING.  To the extent 
this agreement is a “procurement contract” as  
defined by State Finance Law Sections 139-j and 
139-k, by signing this agreement the contractor 
certifies and affirms that all disclosures made in 
accordance with State Finance Law Sections 139-
j and 139-k are complete, true and accurate.  In 
the event such certification is found to be 
intentionally false or intentionally incomplete, the 
State may terminate the agreement by providing 
written notification to the Contractor in accordance 
with the terms of the agreement. 
26.  CERTIFICATION OF REGISTRATION TO 
COLLECT SALES AND COMPENSATING USE 
TAX BY CERTAIN STATE CONTRACTORS, 
AFFILIATES AND SUBCONTRACTORS.  To the 
extent this agreement is a contract as defined by 
Tax Law Section 5-a, if the Contractor fails to 
make the certification required by Tax Law 
Section 5-a or if during the term of the contract, 
the Department of Taxation and Finance or SUNY 
discovers that the certification, made under 
penalty of perjury, is false, then such failure to file 
or false certification shall be a material breach of 
this contract and this contract may be terminated, 
by providing written notification to the Contractor 
in accordance with the terms of the agreement, if 
SUNY determines that such action is in the best 
interests of the State. 
 
27. IRAN DIVESTMENT ACT.  By entering into 
this Agreement, Contractor certifies in accordance 
with State Finance Law §165-a that it is not on the 
“Entities Determined to be Non-Responsive 
Bidders/Offerers pursuant to the New York State 
Iran Divestment Act of 2012” (“Prohibited Entities 
List”) posted at: 

http://www.ogs.ny.gov/about/regs/docs/ListofEntiti
es.pdf 
 
Contractor further certifies that it will not utilize on 
this Contract any subcontractor that is identified 
on the Prohibited Entities List.  Contractor agrees 
that should it seek to renew or extend this 
Contract, it must provide the same certification at 
the time the Contract is renewed or extended.  
Contractor also agrees that any proposed 
Assignee of this Contract will be required to certify 
that it is not on the Prohibited Entities List before 
the contract assignment will be approved by the 
State. 
 
During the term of the Contract, should the state 
agency receive information that a person (as 
defined in State Finance Law §165-a) is in 
violation of the above-referenced certifications, 
the state agency will review such information and 
offer the person an opportunity to respond.  If the 
person fails to demonstrate that it has ceased its 
engagement in the investment activity which is in 
violation of the Act within 90 days after the 
determination of such violation, then the state 
agency shall take such action as may be 
appropriate and provided for by law, rule, or 
contract, including, but not limited to, imposing 
sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default. 
 
The state agency reserves the right to reject any 
bid, request for assignment, renewal or extension 
for an entity that appears on the Prohibited 
Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue 
a responsibility review with respect to any entity 
that is awarded a contract and appears on the 
Prohibited Entities list after contract award.   

 
 

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY 
 
 

28.  Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant to 
this contract complies with all pertinent provisions of Federal, state and local statutes, rules and regulations.  In the foregoing sentence, the word "service" shall be construed 
to refer to the health care service rendered by the hospital or other health service facility. 

29.  (a) In accordance with the 1980 Omnibus Reconciliation Act (Public Law 96-499), Contractor hereby agrees that until the expiration of four years after the furnishing of 
services under this agreement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Comptroller 
General of the United States or any of their duly authorized representatives, copies of this contract, books, documents and records of the Contractor that are necessary to 
certify the nature and extent of the costs hereunder. 

 (b)  If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month period, 
such subcontract shall contain a clause to the effect that, until the expiration of four years after the furnishing of such services pursuant to such subcontract, the subcontractor 
shall make available upon written request to the Secretary of Health and Human Services or upon request to the Comptroller General of the United States, or any of their duly 
authorized representatives, copies of the subcontract and books, documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of 
such subcontract. 

 (c)  The provisions of this section shall apply only to such contracts as are within the definition established by the Health Care Financing Administration, as may be 
amended or modified from time to time. 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf


 

 

 

Affirmative Action Clauses 
State University of New York EXHIBIT  A-1 December 12, 2014 

 
1.  DEFINITIONS. The following terms shall 
be defined in accordance with Section 310 of 
the Executive Law: 
 
STATE CONTRACT herein referred to as 
"State Contract”, shall mean: (a) a written 
agreement or purchase order instrument,  
providing  for  a  total  expenditure  in  excess  
of twenty-five  thousand dollars ($25,000.00), 
whereby the State University of New York 
(“University”) is committed to expend or does 
expend funds in return for labor,  services  
including but  not  limited  to  legal, financial 
and other professional services, supplies, 
equipment, materials or an combination of the  
foregoing,  to be  performed  for,  or rendered 
or furnished to the University; (b) a written 
agreement  in  excess  of  one  hundred  
thousand  dollars ($100,000.00) whereby the 
University is committed to expend or does 
expend funds for the acquisition, construction, 
demolition, replacement, major repair or  
renovation  of  real  property  and  
improvements thereon; and (c) a written 
agreement in excess of one hundred thousand 
dollars ($100,000.00) whereby  the University 
as an owner of a state assisted housing 
project is committed to expend or does expend 
funds for the acquisition, construction, 
demolition, replacement, major repair or 
renovation of real property and improvements 
thereon for such project. 
 
SUBCONTRACT herein referred to as 
"Subcontract”, shall mean any agreement for 
a total expenditure in excess of $25,000 
providing for services, including non-staffing 
expenditures, supplies or materials of any 
kind between a State agency and a prime 
contractor, in which a portion of the prime 
contractor’s obligation under the State 
contract is undertaken or assumed by a 
business enterprise not controlled by the 
prime contractor. 
 
WOMEN-OWNED BUSINESS ENTERPRISE 
herein referred to as "WBE", shall  mean  a  
business enterprise, including a sole 
proprietorship, partnership or  corporation that 
is: (a)  at  least  fifty-one  percent  (51%) 
owned by one or more United States citizens 
or permanent resident aliens who are women; 
(b) an enterprise in which the ownership 
interest of  such  women  is real, substantial 
and continuing; (c)  an enterprise in which 
such women ownership has and exercises the 
authority to control independently the day-to-
day business decisions  of the enterprise; (d)  
an  enterprise  authorized  to  do  business  in  
this  state and independently owned and 
operated; (e) an  enterprise  owned  by  an  
individual  or  individuals,  whose ownership, 
control and operation are relied upon for 
certification, with a  personal  net  worth  that 
does not exceed three million five hundred 
thousand dollars ($3,500,000), as adjusted 
annually  on  the  first  of  January  for inflation  
according  to  the consumer price index of the 
previous year; and (f) an enterprise that is a 
small  business  pursuant  to  subdivision 
twenty of this section.  
 
A  firm  owned  by  a minority group member 
who is also a woman may be certified  as  a  
minority-owned  business  enterprise,  a  
women-owned business  enterprise,  or  both,  
and  may  be  counted towards either a 
minority-owned  business  enterprise  goal  or  
a  women-owned  business enterprise goal, in 

regard to any Contract or any goal, set by an 
agency or  authority,  but  such  participation 
may not be counted towards both such goals. 
Such an enterprise's participation in a Contract 
may not be divided between the minority-
owned business enterprise goal and the 
women-owned business enterprise goal. 
 
MINORITY-OWNED BUSINESS ENTER- 
PRISE herein referred to as "MBE", shall  
mean  a  business enterprise, including a sole 
proprietorship, partnership or  corporation that 
is: (a)  at  least  fifty-one  percent (51%) owned 
by one or more minority group members; (b)  
an  enterprise  in  which  such  minority  
ownership   is   real, substantial and 
continuing; (c)  an  enterprise in which such 
minority ownership has and exercises the 
authority to control independently the day-to-
day business decisions of the enterprise; (d) 
an  enterprise  authorized  to  do  business  in  
this  state  and independently owned and 
operated; (e)  an  enterprise  owned  by  an  
individual  or  individuals, whose ownership, 
control and operation are relied upon for 
certification, with a personal net worth that 
does not exceed  three  million  five  hundred 
thousand  dollars  ($3,500,000.00), as  
adjusted  annually  on  the first of January for 
inflation according to the consumer price index 
of  the  previous  year; and (f)  an  enterprise  
that  is a small business pursuant to 
subdivision twenty of this section. 

MINORITY GROUP MEMBER shall mean a 
United States citizen or permanent resident 
alien who is and can demonstrate 
membership in one of the following groups: 
(a) Black persons having origins in any of the 
Black African racial groups; (b) Hispanic 
persons of Mexican, Puerto Rican, Domini- 
can, Cuban, Central or South American of 
either Indian or Hispanic origin, regardless of 
race; (c) Native American or Alaskan native 
persons having origins in any of the original 
peoples of North America. (d) Asian and 
Pacific Islander persons having origins in any 
of the Far East countries, South East Asia, 
the Indian Subcontinent or Pacific Islands. 
 
CERTIFIED ENTERPRISE OR BUSINESS 
shall mean a business verified as a minority 
or women- owned business enterprise 
pursuant to section 314 of the Executive Law. 
A business enterprise which has been 
approved by the New York Division of 
Minority & Women Business Development 
(“DMWBD”) for minority or women-owned 
enterprise status subsequent to verification 
that the business enterprise is owned, 
operated, and controlled by minority group 
members or women, and that also meets the 
financial requirements set forth in the 
regulations.   
 
 
2. TERMS. The parties to the attached State 
Contract agree to be bound by the following 
provisions which are made a part hereof (the 
word "Contractor" herein refers to any party 
other than the University: 
 
1(a) Contractor and its Subcontractors shall 
undertake or continue existing programs of 
affirmative action to ensure that minority group 
members and women are afforded equal 
employment opportunities without 
discrimination.  For these purposes, affirmative 
action shall apply in the areas of recruitment, 

employment, job assignment, promotion, 
upgrading, demotion, transfer, layoff, or 
termination and rates of pay or other forms of 
compensation. 

(b)  Prior to the award of a State 
Contract, the Contractor shall submit an equal 
employment opportunity (EEO) policy 
statement to the University within the time 
frame established by the University. 

(c)  As part of the Contractor’s EEO 
policy statement, the Contractor, as a 
precondition to entering into a valid and 
binding State Contract, shall agree to the 
following in the performance of the State 
Contract: (i)  The Contractor will not 
discriminate against any employee or applicant 
for employment, will undertake or continue 
existing programs of affirmative action to 
ensure that minority group members and 
women are afforded equal employment 
opportunities without discrimination, and shall 
make and document its conscientious and 
active efforts to employ and utilize minority 
group members and women in its work force 
on State Contracts;(ii)  The Contractor shall 
state in all solicitations or advertisements for 
employees that, in the performance of the 
State Contract, all qualified applicants will be 
afforded equal employment opportunities 
without discrimination; (iii)  At the request of 
the University the Contractor shall request 
each employment agency, labor union, or 
authorized representative of workers with 
which it has a collective bargaining or other 
agreement or understanding, to furnish a 
written statement that such employment 
agency, labor union, or representative will not 
discriminate, and that such union or 
representative will affirmatively cooperate in 
the implementation of the Contractor’s 
obligations herein. 
(d) Form 108 - Staffing Plan To ensure 
compliance with this Section, the Contractor 
shall submit a staffing plan to document the 
composition of the proposed workforce to be 
utilized in the performance of the Contract by 
the specified categories listed, including ethnic 
background, gender, and Federal occupational 
categories.  Contractors shall complete the 
Staffing plan form and submit it as part of their 
bid or proposal or within a reasonable time, but 
no later than the time of award of the contract.  
(e) Form 112 - Workforce Employment 
Utilization Report (“Workforce Report”) 
(i) Once a contract has been awarded and 
during the term of Contract, Contractor is 
responsible for updating and providing notice 
to SUNY of any changes to  the    
previously submitted Staffing Plan. This 
information is to be submitted on a quarterly 
basis during the term of the contract to report 
the actual workforce utilized in the 
performance of the contract by the specified 
categories listed including ethnic background, 
gender, and Federal occupational categories. 
The Workforce Report must be submitted to 
report this information.  
(ii) Separate forms shall be completed by 
Contractor and any subcontractor 
 performing work on the Contract. 
(iii) In limited instances, Contractor may not be 
able to separate out the workforce 
 utilized in the performance of the 
Contract from Contractor's and/or 
 subcontractor’s total workforce. 
When a separation can be made, Contractor 
shall  submit the Workforce Report and 
indicate that the information provided related 
to  the actual workforce utilized on the 



 

   

Contract. When the workforce to be utilized 
 on the contract cannot be 
separated out from Contractor's and/or 
subcontractor's  total workforce, 
Contractor shall submit the Workforce Report 
and indicate that  the information provided 
is Contractor's total workforce during the 
subject time  frame, not limited to work 
specifically under the contract.  
(f) Contractor shall comply with the provisions 
of the Human Rights Law, all other State and 
Federal statutory and constitutional non-
discrimination provisions.  Contractor and 
subcontractors shall not discriminate against 
any employee or applicant for employment 
because of race, creed (religion), color, sex, 
national origin, sexual orientation, military 
status, age, disability, predisposing genetic 
characteristic, marital status or domestic 
violence victim status, and shall also follow the 
requirements of the Human Rights Law with 
regard to non-discrimination on the basis of 
prior criminal conviction and prior arrest. 
 

 
(g)  The Contractor shall include the 

provisions of this section in every Subcontract 
in such a manner that the requirements of the 
provisions will be binding upon each 
Subcontractor as to work in connection with 
the State Contract, including the requirement 
that Subcontractors shall undertake or 
continue existing programs of affirmative 
action to ensure that minority group members 
and women are afforded equal employment 
opportunities without discrimination, and, when 
requested, provide to the Contractor 
information on the ethnic background, gender, 
and Federal occupational categories of the 
employees to be utilized on the State Contract. 

(h)  To ensure compliance with the 
requirements of this paragraph, the University 
shall inquire of a Contractor whether the work 
force to be utilized in the performance of the 
State Contract can be separated out from the 
Contractor’s and/or Subcontractors' total work 
force and where the work of the State 
Contract is to be performed. For Contractors 
who are unable to separate the portion of 
their work force which will be utilized for the 
performance of this State Contract, 
Contractor shall provide reports describing its 
entire work force by the specified ethnic 
background, gender, and Federal 
Occupational Categories, or other appropriate 
categories which the agency may specify. 

(i) The University may require the 
Contractor and any Subcontractor to submit 
compliance reports, pursuant to the 
regulations relating to their operations and 
implementation of their affirmative action or 
equal employment opportunity program in 
effect as of the date the State Contract is 
executed. 

(j)  If a Contractor or Subcontractor does 
not have an existing affirmative action 
program, the University may provide to the 
Contractor or Subcontractor a model plan of 
an affirmative action program.  Upon request, 
the Director of DMWBD shall provide a 
contracting agency with a model plan of an 
affirmative action program. 

(k)  Upon request, DMWBD shall provide 
the University with information on specific 
recruitment sources for minority group 
members and woman, and contracting 
agencies shall make such information 
available to Contractors 

 
3. Contractor must provide the names, 

addresses and federal identification numbers 
of certified minority- and women-owned 
business enterprises which the Contractor 
intends to use to perform the State Contract 
and a description of the Contract scope of 

work which the Contractor intends to structure 
to increase the participation by Certified 
minority- and/or women-owned business 
enterprises on the State Contract, and the 
estimated or, if known, actual dollar amounts 
to be paid to and performance dates of each 
component of a State Contract which the 
Contractor intends to be performed by a 
certified minority- or woman-owned business 
enterprise. In the event the Contractor 
responding to University solicitation is joint 
venture, teaming agreement, or other similar 
arrangement that includes a minority-and 
women owned business enterprise, the 
Contractor must submit for review and 
approval: i. the name, address, telephone 
number and federal identification of each 
partner or party to the agreement; ii. the 
federal identification number of the joint 
venture or entity established to respond to the 
solicitation, if applicable; iii. A copy of the joint 
venture, teaming or other similar arrangement 
which describes the percentage of interest 
owned by each party to the agreement and the 
value added by each party; iv. A copy of the 
mentor-protégé agreement between the 
parties, if applicable, and if not described in 
the joint venture, teaming agreement, or other 
similar arrangement.  
 
4. PARTICIPATION BY MINORITY GROUP 
MEMBERS AND WOMEN. The University 
shall determine whether Contractor has made 
conscientious and active efforts to employ 
and utilize minority group members and 
women to perform this State Contract based 
upon an analysis of the following factors: 

(a) Whether Contractor established and 
maintained a current list of recruitment 
sources for minority group members and 
women, and whether Contractor provided 
written notification to such recruitment 
sources that contractor had employment 
opportunities at the time such opportunities 
became available. 

(b) Whether Contractor sent letters to 
recruiting sources, labor unions, or authorized 
representatives of workers with which 
contractor has a collective bargaining or other 
agreement or understanding requesting 
assistance in locating minority group 
members and women for employment. 

(c) Whether Contractor disseminated its 
EEO policy by including it in any advertising 
in the news media, and in particular, in 
minority and women news media. 

(d) Whether Contractor has attempted to 
provide information concerning its EEO policy 
to Subcontractors with which it does business 
or had anticipated doing business. 

(e) Whether internal procedures 
exist for, at a minimum, annual 
dissemination of the EEO policy to 
employees, specifically to 
employees having any 
responsibility for hiring, assignment, 
layoff, termination, or other 
employment decisions. Such 
dissemination may occur through 
distribution of employee policy 
manuals and handbooks, annual 
reports, staff meetings and public 
postings. 

(f) Whether Contractor encourages and 
utilizes minority group members and women 
employees to assist in recruiting other 
employees. 

(g) Whether Contractor has apprentice 
training programs approved by the N.Y.S. 
Department of Labor which provides for 
training and hiring of minority group members 
and women. 

(h) Whether the terms of this section 
have been incorporated into each 

Subcontract which is entered into by the 
Contractor. 
 
5. PARTICIPATION BY MINORITY AND 
WOMEN-OWNED BUSINESS 
ENTERPRISES.  Based upon an analysis of 
the following factors, the University shall 
determine whether Contractor has made 
good faith efforts to provide for meaningful 
participation by minority-owned and women-
owned business enterprises which have been 
certified by DMWBD: 

(a) Whether Contractor has actively 
solicited bids for Subcontracts from qualified 
M/WBEs, including those firms listed on the 
Directory of Certified Minority and Women- 
Owned Business Enterprises, and has 
documented its good faith efforts towards 
meeting minority and women owned business 
enterprise utilization plans by providing, 
copies of solicitations, copies of any 
advertisements for participation by certified 
minority- and women-owned business 
enterprises timely published in appropriate 
general circulation, trade and minority- or 
women-oriented publications, together with 
the listing(s) and date(s) of the publications of 
such advertisements; dates of attendance at 
any pre-bid, pre-award, or other meetings, if 
any, scheduled by the University, with 
certified minority- and women-owned 
business enterprises, and the reasons why 
any such firm was not selected to participate 
on the project. 

(b) Whether Contractor has attempted 
to make project plans and specifications 
available to firms who are not members of 
associations with plan rooms and reduce fees 
for firms who are disadvantaged. 

(c) Whether Contractor has utilized the 
services of organizations which provide 
technical assistance in connection with 
M/WBE participation. 

(d)  Whether Contractor has structured 
its Subcontracts so that opportunities exist to 
complete smaller portions of work. 

e) Whether Contractor has encouraged 
the formation of joint ventures, partnerships, 
or other similar arrangements among 
Subcontractors. 

(f) Whether Contractor has requested 
the services of the Department of Economic 
Development (DED) to assist Subcontractors' 
efforts to satisfy bonding requirement. 

(g) Whether Contractor has made 
progress payments promptly to its 
Subcontractors. 

(h) Whether the terms of this section 
have been incorporated into each 
Subcontract which is entered into by the 
Contractor. It shall be the responsibility of 
Con- tractor to ensure compliance by every 
Subcontractor with these provisions. 
 
6.   MWBE Utilization Plan.  
(a)  The Contractor represents and warrants 
that Contractor has submitted an MWBE 
Utilization Plan prior to the execution of the 
contract. 
 
(b)  MWBE Utilization Plan (Form 7557-107). 
Contractors are required to submit a 
Utilization Plan on Form 7557-107 with their 
bid or proposal.  Complete the following steps 
to prepare the Utilization Plan: 

i. list  NYS Certified minority- and 
women-owned business 
enterprises which the Contractor 
intends to use to perform the State 
contract; 

ii. insert a description of the contract 
scope of work which the 
Contractor intends to structure to 
increase the participation by NYS 
Certified minority- and women-



 

   

owned enterprises on the State 
contract;  

iii. insert the estimated or, if known, 
actual dollar amounts to be paid to 
and performance dates of each 
component of a State contract 
which the Contractor intends to be 
performed by a NYS Certified 
minority- or women-owned 
business; and 

 
(c)  Any modifications or changes to the 
agreed participation by NYS Certified 
MWBEs after the Contract Award and during 
the term of the contract must be reported on 
a revised MWBE Utilization Plan and 
submitted to the SUNY University-wide 
MWBE Program Office. 
 
(d)  The University will review the MWBE 
Utilization Plan and will issue the Contractor a 
written notice of acceptance or deficiency 
within twenty (20) day of its receipt. A notice 
of deficiency shall include the:  
 

i. list  NYS Certified minority- and 
women-owned business 
enterprises which the Contractor 
intends to use to perform the State 
contract; 

ii. name of any MWBE which is not 
acceptable for the purpose of 
complying with the MWBE 
participation goals; 

iii. reasons why it is not an 
acceptable element of the Contract 
scope of work which the MWBE 
Program Office has determined 
can be reasonably structured by 
the Contractor to increase the 
likelihood of participation in the 
Contract by MWBEs; and 

iv. other information which the MWBE 
Program Office determines to be 
relevant to the MWBE Utilization 
Plan. 

 
(e)  The Contractor shall respond to the 
notice of deficiency within seven (7) business 
days of receipt by submitting to the University 
a written remedy in response to the notice of 
deficiency. 

i. If the written remedy that is 
submitted is not timely or is found 
to be inadequate, the University-
wide MWBE Program Office shall 
notify the Contractor and direct the 
Contractor to submit, within five (5) 
business days, a request for partial 
or total waiver of MWBE 
participation goals on forms 
provided by the University-wide 
MWBE Program Office. 

ii. Failure to file the waiver form in a 
timely manner may be grounds for 
disqualification of the bid or 
proposal. 

 
(f)  The University may disqualify a Contractor 
as being non-responsive under the following 
circumstances: 

i. If a Contractor fails to submit a 
MWBE Utilization Plan;  

ii. If  a Contractor fails to submit a 
written remedy to a notice of 
deficiency in a MWBE Utilization 
Plan; 

iii. If a Contractor fails to submit a 
request for waiver; or  

iv. If the MWBE Program Office 
determines that the Contractor has 
failed to document Good Faith 
Efforts. 

   
(g)  Contractor agrees to use such MWBE 
Utilization Plan for the performance of 
MWBEs on the Contract pursuant to the 
prescribed MWBE goals set forth in Section 
III-A of this Appendix. 
 
(h)  Contractor further agrees that a failure to 
submit and/or use such MWBE Utilization 
Plan shall constitute a material breach of the 
terms of the Contract.  Upon the occurrence 
of such a material breach, SUNY shall be 
entitled to any remedy provided herein, 
including but not limited to, a finding of 
Contractor non-responsiveness.   
 
7.  Waivers. 
(a)  For Waiver Requests Contractor should 
use (Form 7557-114) – Waiver Request. 
 
(b)  If the Contractor, after making good faith 
efforts, is unable to comply with MWBE goals, 
the Contractor may submit a Request for 
Waiver form documenting good faith efforts 
by the Contractor to meet such goals.  If the 
documentation included with the waiver 
request is complete the University shall 
evaluate the request and issue a written 
notice of acceptance or denial within twenty 
(20) days of receipt. 
   
(c)  If University, upon review of the MWBE 
Utilization Plan and updated Quarterly MWBE 
Contractor Compliance Reports determines 
that Contractor is failing or refusing to comply 
with the Contract goals and no waiver has 
been issued in regards to such non-
compliance, the University may issue a notice 
of deficiency to the Contractor.  The 
contractor must respond to the notice of 
deficiency within seven (7) business days of 
receipt.  Such response may include a 
request for partial or total waiver of MWBE 
Contract Goals. 
 
8. Quarterly MWBE Contractor 
Compliance Report.   
Contractor is required to submit a Quarterly 
MWBE Contractor Compliance Report (Form 
7557-114) to the University by the 5th day 
following each end of quarter over the term of 
the Contract documenting the progress made 
towards achievement of the MWBE goals of 
the Contract. 
 
9. GOALS. (a) GOALS FOR MINORITY AND 
WOMEN WORK FORCE PARTICIPATION.  
          (i) The University shall include relevant 
work force availability data, which is provided 
by the DMWBD, in all documents which solicit 
bids for State Contracts and shall make 
efforts to assist Contractors in utilizing such 
data to determine expected levels of 
participation for minority group members and 
women on State Contracts. 

(ii) Contractor shall exert good faith 
efforts to achieve such goals for minority and 
women's participation. To successfully 
achieve such goals, the employment of 
minority group members and women by 
Contractor must be substantially uniform 
during the entire term of this State Contract. 
In addition, Contractor should not participate 
in the transfer of employees from one 
employer or project to another for the sole 
purpose of achieving goals for minority and 
women's participation. 

 
(b) GOALS FOR MINORITY AND 

WOMEN-OWNED BUSINESS 
ENTERPRISES PARTICIPATION. For all 
State Contracts in excess of $25,000.00 
whereby the University is committed to 

expend or does expend funds in return for 
labor,  services  including but  not  limited  to  
legal, financial and other professional 
services, supplies, equipment, materials or an 
combination of the foregoing or all State 
Contracts in excess of $100,000.00 whereby 
the University is committed to expend or does 
expend funds for the acquisition, 
construction, demolition, replacement, major 
repair or renovation of real property and 
improvements thereon, Contractor shall exert 
good faith efforts to achieve a participation 
goal of fifteen percent (15%) for Certified 
Minority-Owned Business Enterprises and 
fifteen percent (15%) for Certified Women-
Owned Business Enterprises. 
 
 
10. ENFORCEMENT. The University will be 
responsible for enforcement of each 
Contractor's compliance with these 
provisions. Contractor, and each 
Subcontractor, shall permit the University 
access to its books, records and accounts for 
the purpose of investigating and determining 
whether Contractor or Subcontractor is in 
compliance with the requirements of Article 
15-A of the Executive Law. If the University 
determines that a Contractor or 
Subcontractor may not be in compliance with 
these provisions, the University may make 
every reasonable effort to resolve the issue 
and assist the Contractor  
or Subcontractor in its efforts to comply with 
these provisions. If the University is unable to 
resolve the issue of noncompliance, the 
University may file a complaint with the 
DMWBD. 
 
Failure to comply with all of the requirements 
herein may result in a finding of non-
responsiveness, non-responsibility and/or a 
breach of contract, leading to the withholding 
of funds or such other actions, remedies or 
enforcement proceedings as allowed by the 
Contract. 
 
11. DAMAGES FOR NON COMPLIANCE.  
Where the University determines that 
Contractor is not in compliance with the 
requirements of the Contract and Contractor 
refuses to comply with such requirements, or if 
Contractor is found to have willfully and 
intentionally failed to comply with the MWBE 
participation goals, Contractor shall be 
obligated to pay liquidated damages to the 
University. Such liquidated damages shall be 
calculated as an amount equaling the 
difference between:   
 
a. All sums identified for payment to 
MWBEs had the Contractor achieved the 
contractual MWBE goals; and  
 
b. All sums actually paid to MWBEs for 
work performed or materials supplied under 
the Contract. 
 

In the event a determination has been made 
which requires the payment of liquidated 
damages and such identified sums have not 
been withheld by the University, Contractor 
shall pay such liquidated damages to the 
University within sixty (60) days after such 
damages  are assessed, unless prior to the 
expiration of such sixtieth day, the Contractor 
has filed a complaint with the Director of the 
Division of Minority and Woman Business 
Development pursuant to Subdivision 8 of 
Section 313 of the Executive Law in which 
event the liquidated damages shall be payable 
if Director renders a decision in favor of the 
University.

 



 

 
  

 Attachment 1 Required Submission Form 

Bidder Submission Information 
 

YOU ARE INVITED TO SUBMIT A BID IN RESPONSE TO IFB SU-020118 . 

 

BID PROPOSERS MUST SUBMIT THE FOLLOWING COMPLETED FORMS:   
 

Items as specified on page 2 of this IFB (I. B. 6. (1)): 

1. Attachment 1 – Bid Proposer Submission Information 

2. IFB requirements as specified in “Part II. Detailed Specifications” (See pages 11-15 of this IFB.) 

 

IF YOU ARE NOT SUBMITTING A BID, PURCHASE COLLEGE REQUESTS THE FOLLOWING: 

1. Respond “No Bid will be submitted” and state your reason(s).  

2. Return only this page to the Issuing Office address on Page 1. 

 

BIDDERS PLEASE RESPOND TO THE FOLLOWING INQUIRIES AND/OR CERTIFICATIONS: 

1. Is the price quoted the same as or lower than that quoted other corporations, institutions or governmental agencies for similar services and/or like 

equipment or supplies? 

 

YES:______  NO:______  If no, explain.  ____________________________________________________ 

 

2. Does your firm agree that all presentations and materials will be free from racial, religious, or sexual bias?    

 YES: ______  NO: ______ 

 

3. Are you a New York State (NYS) resident business?   YES: ______  NO: ______ 

 

4. Total number of people employed by firm: ______________________ 

 

5. Total number of people employed by firm in NYS: ______________________ 

 

6. Is your firm a NYS Minority-owned Business? YES: ______  NO: ______ 

 NYS Certified?   YES: ______  NO: ______ 

 

7. Is your firm a NYS Women-owned Business? YES: ______  NO: ______ 

 NYS Certified? YES: ______  NO: ______ 

 

8. Please indicate if you or any officer of your organization, or any party owning or controlling more than 10 percent of your stock if you are a 

corporation, or any member if you are a firm or association, is an officer or employee of the State of New York or of a public benefit 

corporation of the State of New York. YES: ______  NO: ______ 

 

9. In accordance with State Finance Law §§ 139-j and 139-k, please certify that all information provided to Purchase College with respect to State 

Finance Law §§ 139-j and 139-k is complete, true and accurate. 

 

FIRM’S NYS STATE FINANCIAL SYSTEM NUMBER (SFS ID): ____________________________________________________________ 

FIRM’S TAX IDENTIFICATION NUMBER (TIN): ____________________________________________________________ 

FIRM NAME: ________________________________________________________________________________________________ 

ADDRESS: ________________________________________________________________________________________________ 

TELEPHONE NUMBER:  (_______) _____________________________   FAX NUMBER:  (_______) _____________________________ 

FIRM REPRESENTATIVE - E-MAIL ADDRESS: _______________________________________________________________________ 

FIRM REPRESENTATIVE - NAME / TITLE (printed) ___________________________________________________________________ 

FIRM REPRESENTATIVE SIGNATURE ________________________________________________    DATE _________________ 
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