PURCHASE COLLEGE ADVANCEMENT CORPORATION (PCAC)
REQUEST FOR QUALIFICATIONS (RFQ) PCAC-091014

RFQ Number
PCAC-091014

Description
Civil Engineering, Geotechnical Study/Engineering,

Environmental Study/Engineering, Surveying,

and Landscape Architecture Consulting Services
for a Senior Learning Community

at Purchase College, State University of New York

Calendar of Events - Procurement Timetable

Release Of RFQ.....oooviieiiiiiiiiiecieeceecee November 21, 2014
Pre-submission Conference ...........ccccceeeeeuveennen. December 10, 2014
Question Period............... December 10, 2014 — December 17, 2014
Answers to QUESLIONS .......cc.eeeveeereeereeireennneenns December 19, 2014
Statement of Qualifications Due Date/Time: Dec.23, 2014/2:00 pm
Short List Identified .........cccooevvievienieieieeiecieen, January 2, 2015
Presentations and Interviews............... Jan. 13,2015 —Jan. 15, 2015
Anticipated Awardee Notification ............ccccc........ January 23, 2015
Vendor De-Briefing .................... upon request after notice of award

Designated Contacts

For New York State/SUNY administrative policy/procedure:
Nikolaus D. Lentner

Director of Purchasing & Accounts Payable

telephone 914-251-6070

fax 914-251-6075

email L@purchase.edu

For technical information & clarification of detailed specifications:
Wayne M. Rush, P.E.

Project Manager

telephone 914-251-6138

email wayne.rush@purchase.edu

Dated
November 21, 2014

Contract Term
Up to five years, beginning on or about February 1, 2015

Location of Service

Purchase College

State University of New York
735 Anderson Hill Road
Purchase, New York 10577

Package Contains Page
Part I: General Information...........cccccoevinenineninnennns 1-9
Part II: Detailed Specifications.............ccoecververveennen. 10-21
Standard Contract Clauses.........c.ccoceeerereeeennnne Exhibit A
Affirmative Action Clauses..........ccoceeeeeenee. Exhibit A-1
Submission Form — Bid Proposer Info .......... Attachment 1
Enabling Legislation............ccccocevvevvieienieennen. Attachment 2
Vicinity Map.....cocceeeeeveeviereeeeeeeeeeeeene Attachment 3
Aerial and Topographic Maps............ccccueen.e.. Attachment 4
Utility Report......ccoeoeveevierieieeeeeeceene Attachment 5
Preliminary Geotechnical Report.............. Attachment 6

Concept Plans..............ooooeiiiiiiiiiinn. Attachment 7

Form of Agreement...........ccoceevveriereneeneennenn. Attachment 8

PART I: GENERAL STANDARD INFORMATION AND INSTRUCTIONS

A. Purchase College Advancement Corporation (PCAC) is dedicated to environmentally sustainable practices. In an effort to
conserve resources and reduce waste, the RFQ will only be available electronically in PDF format at the following
website:http://www.purchase.edu/purchasemeansbusiness (and click Current Procurement Opportunities).

B. Qualifications Submission (hereafter, “Qualifications”) When submitting Qualifications, you must:
1. Prepare a clearly readable document. Attach all required information.
2. Indicate any deviations from the specifications and if necessary attach separate documents and/or explanation.
3. Sign the Qualifications document. By signing you indicate full knowledge and acceptance of this RFQ including Exhibits
A and A-1. The Qualifications must be completed in the name of the proposer, corporate or otherwise, and must be fully and

properly executed by an authorized person.

4. Submit six (6) complete bound Qualifications, one of which must have original signatures. Additionally, submit one
electronic version of the Qualifications on a portable “USB flash drive.” Qualifications should be sealed and submitted

as specified in Part II. Qualifications are to be addressed to:

Nikolaus D. Lentner, Director
Purchasing & Accounts Payable Office
State University of New York
Purchase College

735 Anderson Hill Road

Purchase, NY 10577-1402
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5. Qualifications must be received in the Purchasing & Accounts Payable Office by the due date and time. Offerers mailing
their Qualifications must allow sufficient time to ensure receipt of their Qualifications by the time specified. Offerers are
cautioned that, although using a trackable mailing/courier/messenger service, Qualifications must be received in the
Purchasing & Accounts Payable Office by the due date and time for consideration by the selection committee. While
Qualifications may be signed for by Purchase College Mail Operations personnel prior to the due date and time, this does not
guarantee that the Purchasing & Accounts Payable Office will receive the Qualifications by the Qualifications due time. No
Qualification will be considered that is not physically received in the Purchasing & Accounts Payable Office by the
Qualification due date and time. Electronically transmitted Qualifications will NOT be accepted.

C. Pre-submission Conference
There will be a non-mandatory pre-submission conference on the date and time indicated on page lin the Calendar of Events -
Procurement Timetable in the Student Services Building, Conference Room 0129 (the “Red Room™) at Purchase College, State
University of New York, 735 Anderson Hill Road, Purchase, New York 10577.
For directions to Purchase College, see http://www.purchase.edu/AboutPurchase/VisitorsGuide/Directions/
For a campus map, see http://www.purchase.edu/sharedmedia/admissions/campus%20map.pdf

D. Open Question Period
The PCAC will allow for a question/answer period as indicated in the Calendar of Events— Procurement Timetable on page 1. All
questions must be submitted in writing, citing the particular RFQ page, section and paragraph numbers where applicable. All
questions must be EMAILED to arrive no later than the Close of Business on the date indicated, and should be directed to email
address wayne.rush@purchase.edu . Questions received after the closing date for inquiries will not be answered. Only written
answers are official.  All questions and answers will be issued as addenda to this RFQ, and will be posted to
http://www.purchase.edu/purchasemeansbusiness by the date indicated on page 1.

E. Vendor De-Briefing Meeting
Upon notification of the selection and award of a contract, unsuccessful vendors are entitled to, and shall receive, upon request, a
debriefing of the results of their response to this Request for Qualifications. Request for debriefing by an unsuccessful bidder
should be made within thirty (30) days after the award of the contract.

F. Contract Award Protest Procedure
Upon notification of the selection and award of the contract, the Offered whose proposal was not selected as the successful
proposal is entitled to submit a Bid Protest in accordance with SUNY’s Contracts Award Procedure (Document # 7561). The
SUNY’s Protest Procedure is available at http://www.suny.edu/sunypp/documents.cfm?doc_id=699. Please note that the Protest
Officer is Nikolaus D. Lentner; contact information is located on page 1 of this RFQ.

G. Standard Contract Clauses
Any contract resulting from this RFQ shall include Exhibit A (Standard Contract Clauses, State University of New York) and
Exhibit A-1 (Affirmative Action Clauses, State University of New York), the provisions of which shall take precedence over any
provision in the RFQ. These clauses relate to, among other things, assignment of the contract, availability of funds, non-
discrimination, affirmative action, non-collusion, worker’s compensation.

H. Affirmative Action Policy
New York State Executive Order No. 6, regarding equal employment opportunities states:

1t is the policy of the State of New York that equal opportunity be assured in the State's personnel system and affirmative
action provided in its administration in accordance with the requirement of the State's Human Rights Law and the mandate
of Title VII of the Federal Civil Rights Act, as amended. Accordingly, it is the responsibility of the State's Department of
Civil Service to enforce the State's policy of ensuring full and equal opportunity for minorities, women, disabled persons and
Vietnam era veterans’ at all occupational levels of state government.

In keeping with this policy, PCAC mandates compliance internally and for all organizations with which it conducts business. The
determination of contract award will include a review of evidence supplied by each Offerer regarding compliance with the State's
Affirmative Action policy. Accordingly, an Offerer's Proposal must include its organization's affirmative action policy, and agree
that all presentations and materials will be free from racial, religious, or sexual bias.

I.  Minority and Women-owned Business Enterprises
It is the policy of the State University of New York to take affirmative action to ensure that minority and women-owned business
enterprises are given the opportunity to demonstrate their ability to provide goods and services at competitive prices.

GOALS FOR MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES PARTICIPATION: For all State Contracts in
excess of $25,000.00 whereby each SUNY campus is committed to expend or does expend funds in return for labor, services
RFQ PCAC-091014 Civil Engineering, Geotechnical Study/Engineering, Environmental Study/Engineering, Surveying, and Landscape Architecture
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including but not limited to legal, financial and other professional services, supplies, equipment, materials or a combination of the
foregoing or all State Contracts in excess of $100,000.00 whereby Purchase College is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement, major repair or renovation of real property and improvements thereon,
Contractor shall exert good faith efforts to achieve a participation goal of fourteen percent (14%) for certified Minority-Owned
Business Enterprises and twelve percent (12%) for certified Women-Owned Business Enterprises.

J.  Gramm-Leach-Bliley Act

In performing this contract contractor will receive, maintain process or otherwise will have access to confidential information on
students and/or customers of Purchase College. Pursuant to the Gramm-Leach-Bliley Act (P.L. 106-102) and the Federal Trade
Commission’s Safeguards Rule (16 CFR Part 314.2), you must implement and maintain a written Information Security Program
in order to protect such customer information. Customer information is defined in relevant part under the Safeguards Rule as
“any record containing nonpublic personal information as defined in 16 CFR §313(n)” (the FTC’s Privacy Rule) “about a
customer of a financial institution, whether in paper, electronic or other form” (16 CFR §314.2). Examples of nonpublic personal
customer information include, but are not limited to, name, address, phone number, social security number, bank and credit card
account numbers and student identification numbers.

The safeguards that contractor implements under the Program must comply with the elements set forth in 16 CFR §314.4 and
must achieve the objectives enunciated in 16 CFR §314.3, namely to: 1) insure the security and confidentiality of student and/or
campus customer records and information; 2) protect against any anticipated threats or hazards to the security or integrity of such
records; and 3) protect against unauthorized access to or use of such records or information which could result in substantial harm
or inconvenience to any student and/or campus customer.

K. Qualifications Confidentiality

All Qualifications submitted for Purchase College Advancement Corporation consideration will be held in confidence. However,
the resulting contract is subject to the New York State Freedom of Information Law (FOIL). Therefore, if an Offerer believes that
any information in its Qualifications constitutes a trade secret or should otherwise be treated as confidential and wishes such
information not to be disclosed if requested, pursuant to FOIL, (Article 6 of the Public Officers' Law), the Offerer shall submit
with its Qualifications and Proposal a separate letter addressed to: Nikolaus D. Lentner, Records Access Officer, Purchase
College, State University of New York, 735 Anderson Hill Road, Purchase, NY 10577-1402, specifically identifying the page
number(s), line(s) or other appropriate designation(s) containing such information, explaining in detail why such information is a
trade secret and formally requesting that such information be kept confidential. Failure by an Offerer to submit such a letter with
its Qualifications identifying trade secrets will constitute a waiver by the Offerer of any rights it may have under Section 89(5) of
the Public Officers' Law relating to protection of trade secrets. The proprietary nature of the information designated confidential
by the Offerer may be subject to disclosure if ordered by a court of competent jurisdiction. A request that an entire Qualification
be kept confidential is not advisable since a Qualification cannot reasonably consist of all data subject to FOIL proprietary status.

L. Sustainable Procurement
It is expected that Contractor will support the purchase of products that will minimize any negative environmental impacts of the
contract. In order to facilitate a healthy market in sustainable products, all parties involved in the procurement and utilization of
materials must engage in both waste recycling and the initial purchase of products containing recycled content. It is in the interest
of public health, safety and welfare and the conservation of energy and natural resources to use and promote environmentally
responsible products, including packaging and transportation products and methods.

The successful vendor shall comply, when applicable, with the policy of the State of New York and the State University of New
York that all purchases shall incorporate sustainable procurement policies and practices.

In accordance with the provisions of Section 165(3) of the State Finance Law:

The State University of New York is required to purchase recycled products, if available, made with recycled content in
accordance with rules and regulations established by the State Department of Environmental Conservation in development of that
agency’s Recycling Emblems Program. If the cost of a recycled product does not exceed the cost of a product made without
recycled content by 10% (or 15% if over 50% of the recycled materials are generated from the New York State waste stream), the
recycled product must be purchased.

M. Omnibus Procurement Act of 1992
It is the policy of New York State to maximize opportunities for the participation of New York State business enterprises,
including minority and women-owned business enterprises as Bidders, subcontractors and suppliers on its procurement contracts.
Information on the availability of New York State subcontractors and suppliers and a directory of minority and women-owned
business enterprises is available from: NYS Empire State Development, 625 Broadway, Albany, New York 12207, email
esd@empire.state.ny.us, website http://www.empire.state.ny.us/.
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N. Restrictions on the Activities of Current and Former State Officers and Employees
Contractors and their employees are cautioned that the hiring of former state employees may violate the Ethics Law. The
governing provisions are set forth in Paragraphs 73 and 74 of the Public Officers Law, and the underlying principle of the law is
to prevent conflicts of interest, and encourage ethical behavior. The law may be found on the following web site:
http://www.jcope.ny.gov/law/ethics.html.
While the two most relevant paragraphs of law are contained below, any questions relating to interpretation of the Public Officers
Law should be directed to the Ethics Commission at (518) 432-8207 or (800) 873-8442 {(800) 87-ETHIC}.

Public Officers Law Paragraph 73(8)(a)(i) and (ii):

73. 8. (a) (i) No person who has served as a state officer or employee shall within a period of two years after the termination of
such service or employment appear or practice before such state agency or receive compensation for any services rendered by
such former officer or employee on behalf of any person, firm, corporation or association in relation to any case, proceeding or
application or other matter before such agency.

73. 8. (a) (ii) No person who has served as a state officer or employee shall after the termination of such service or employment
appear, practice, communicate or otherwise render services before any state agency or receive compensation for any such services
rendered by such former officer or employee on behalf of any person, firm, corporation or other entity in relation to any case,
proceeding, application or transaction with respect to which such person was directly concerned and in which he or she personally
participated during the period of his or her service or employment, or which was under his or her active consideration. Former
State employees may be retained by a Contractor under contract with a state agency, after he or she leaves State service, provided
that they are not placed back at their former agency during their two year postemployment period or engaged in any other
activities that would violate the lifetime bar provision of Public Officers Law Paragraph 73(8)(a)(ii). An individual who,
following a hearing, is found to have knowingly and intentionally violated the provisions of Public Officers Law Paragraph
73(8)(a)(i) may be subject to a civil penalty in an amount not to exceed ten thousand dollars ($10,000.00) for each violation.

O. Determination of Vendor Responsibility
New York State procurement law requires that State agencies award contracts only to responsible contractors. Additionally, the

Comptroller must be satisfied that a proposed contractor is responsible before approving a contract award under Section 112 of
the State Finance Law. Section 163 of the State Finance Law (SFL) requires that contracts for services and commodities be
awarded on the basis of lowest price or best value “to a responsive and responsible Offerer.” Section 163 (9) f of the SFL
requires that prior to making a contract award, each contracting agency shall make a determination of responsibility of the
proposed contractor.

a) In accordance with these procurement laws, the PCAC will conduct an affirmative review of vendor responsibility for all
organizations or firms with which it conducts business. In doing so, Offerers are required to file the Vendor Responsibility
Questionnaire online via the New York State VendRep System or may choose to complete and submit a paper questionnaire.
To enroll in and wuse the VendRep System, see the VendRep System Instructions available at
http://www.osc.state.ny.us/vendrep/index.htm or go directly to the VendRep System online at https://portal.osc.state.ny.us.
For direct VendRep System user assistance, the OSC Help Desk may be reached at 866-370-4672 or 518-408-4672 or by
email at helpdesk@osc.state.ny.us. Offerers opting to file a paper questionnaire may obtain the appropriate questionnaire
from the VendRep website http:/www.osc.state.ny.us/vendrep/forms vendor.htm or may contact SUNY System
Administration for a copy of the paper form.

b) The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested by the
PCAC, to present evidence of its continuing legal authority to do business in New York State, integrity, experience, ability,
prior performance, and organizational and financial capacity.

c¢) PCAC, at its sole discretion, reserves the right to suspend any or all activities under this Contract, at any time, when it
discovers information that calls into question the responsibility of the Contractor. In the event of such suspension, the
Contractor will be given written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at such time as PCAC issues a
written notice authorizing a resumption of performance of the Contract.

d) Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate officials or staff, the
Contract may be terminated by PCAC at the Contractor’s expense where the Contractor is determined by the PCAC to be
non-responsible. In such event, PCAC may complete the contractual requirements in any manner it deems advisable and
pursue available or equitable remedies for breach.

P. Sales and Compensating Use Tax Documentation
Pursuant to New York State Tax Law Section 5-a (Chapter 60, Part N, Laws of 2004, and amended Chapter 62, Part L, Laws of
2006), for procurements of $100,000.and greater, a completed Contractor Certification form ST-220-CA must be collected from
Contractors. (Contractors must also forward a completed form ST-220-TD to the NYS Tax Department.) The link to obtain the
blank form ST-220-CA is: http://www.tax.state.ny.us/pdf/2006/fillin/st/st220ca_606_fill_in.pdf
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Q.

R.

State Finance Law §§ 139-j and 139-k
1. a. Prior to the final approval by the Office of the State Comptroller, of the contract for which this solicitation has been
issued, an Offerer shall not communicate with PCAC or Purchase College other than with the persons identified in this
solicitation as Designated Contacts, or with a person who a Designated Contact has advised the Offerer is also a
Designated Contact.
b. The Designated Contacts for this RFQ are identified on page 1 of this RFQ.

i. Policy and Procedure of the State University of New York
State Finance Law §§139-j and 139-k, enacted by Ch. 1 L. 2005, as amended by Ch. 596 L. 2005, effective January 1, 2011,
regulate lobbying on government procurement, including procurements by State University to obtain commodities and
services and to undertake real estate transactions.

Generally, the law restricts communications between a potential vendor or a person acting on behalf of the vendor, including
its lobbyist, to communications with the officers and employees of the procuring agency designated in each solicitation to
receive such communications. Further, the law prohibits a communication (a “Contact”) which a reasonable person would
infer as an attempt to unduly influence the award, denial, or amendment of a contract. These restrictions apply to each
contract in excess of $15,000 during the “restricted period” (the time commencing with the earliest written notice of the
proposed procurement and ending with the later of approval of the final contract by the agency, or, if applicable, the State
Comptroller). The agency must record all Contacts, and, generally, must deny an award of contract to a vendor involved in a
knowing and willful Contact. Each agency must develop guidelines and procedures regarding Contacts and procedures for
the reporting and investigation of Contacts. The agency’s procurement record must demonstrate compliance with these new
requirements.

Accordingly, neither a potential vendor nor a person acting on behalf of the vendor should contact any individual at State
University other than the person designated in this solicitation as State University’s Designated Contact, nor attempt to
unduly influence award of the contract. State University will make a record of all Contacts, and such records of Contact will
become part of the procurement record for this solicitation. A determination that a vendor or a person acting on behalf of the
vendor has intentionally made a Contact or provided inaccurate or incomplete information as to its past compliance with
State Finance Law §§139-j and 139-k is likely to result in denial of the award of contract under this solicitation. Additional
sanctions may apply.

A complete copy of the State University of New York Procurement Lobbying Policy and Procedure is available for review at
http://www.suny.edu/sunypp/.

2. Each Offerer shall submit with its Qualifications a written affirmation of its understanding of the State University’s
procurement lobbying procedures and agreement to comply with such procedures. Please see form B:
http://www.suny.edu/sunypp/documents.cfm?doc_id=282

3. Each Offerer shall submit with its Qualifications written disclosure as to whether the Offerer has been determined to be non-
responsible within the previous four years by reason of having violated NY State Finance Law § 139-j or having intentionally
provided false or incomplete information to a Governmental Entity with respect to its compliance with NY State Finance
Law §139-j; and certification that the Offerer has provided accurate and complete information with respect to the Offerer’s
compliance with NY State Finance Law §§ 139-j and 139-k within the previous four years. Please see form C:
http://www.suny.edu/sunypp/documents.cfm?doc_id=283

Diesel Emissions Reduction Act of 2006 (the “Act™)

The Contractor certifies and warrants that all heavy duty vehicles, as defined in New York State Environmental Conservation
Law (ECL) section 19-0323, to be used by the Contractor, its Agents or Subcontractors under this Contract, will comply with the
specifications and provisions of ECL section 19-0323 and any regulations promulgated pursuant thereto, which requires the use of
Best Available Retrofit Technology (“BART”) and Ultra Low Sulfur Fuel (“ULSD”), unless specifically waived by DEC.
Qualification for a waiver under this law will be the responsibility of the Contractor. Annually, but no later than March 1st, the
Contractor shall complete and submit directly to the State University of New York (“SUNY™), via electronic mail, the Regulated
Entity Vehicle Inventory Form and Regulated Entity and Contractors Annual Report forms at the Department of Environmental
Conservation (“DEC”) website: http://www.dec.ny.gov/chemical/4754.html for heavy duty vehicles used in the performance of
this Contract for the preceding calendar year. The Contractor shall certify to SUNY, and submit with each application for
payment, the Contractor, and Subcontractor Certifications form, which states that the Contractor will comply with the provisions
of Section 20.23."

Payment Terms
Payments under the resulting contract award shall be made to the Contractor, upon receipt of goods/services and properly

approved and completed invoice/s submitted to the attention of PCAC. The Contractor shall provide complete and accurate
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billing invoices in order to receive payment for its services. Billing invoices to be submitted must contain all information and
supporting documentation required by PCAC.

Payment shall be made net 30 days from receipt of an acceptable invoice. Interest for any unpaid balance will accrue at a rate of
1.5% per month.

T. Information Security Breach and Notification Act
Contractor shall comply with the provision of the New York State Information Security Breach and Notification Act (General
Business Law Section 899-aa and State Technology Law, Section 208). Contractor shall be liable for the costs associated with
such breach if caused by Contractor’s negligent or willful acts or omissions, or the negligent or willful acts or omissions of
Contractor’s agents, officers, employees, or subcontractors.

U. Iranian Divestment Act of 2012
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has been added
to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the Office of General
Services (OGS) is charged with developing a list (prohibited entities list) of “persons” who are engaged in “investment activities
in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no later than
120 days after the Act’s effective date, at which time it will be posted on the OGS website.

The successful Offerer (or any assignee) certifies that once the prohibited entities list is posted on the OGS website, it will not
utilize on the contract to be awarded pursuant to this RFQ any subcontractor that is identified on the prohibited entities list.
Additionally, the successful Offerer agrees that after the list is posted on the OGS website, should it seek to renew the Contract, it
will be required to certify at the time the Contract is renewed or assigned that it or its assignee is not included on the prohibited
entities list.

During the term of the Contract to be awarded pursuant this RFP, should PCAC receive information that the successful Offerer is
in violation of the above-referenced certification, PCAC will offer the successful Offerer an opportunity to respond. If the
successful Offerer fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act within
90 days after the determination of such violation, then PCAC shall take such action as may be appropriate including, but not
limited to, seeking compliance, recovering damages, or declaring the successful Offerer to be in default.

PCAC reserves the right to reject any request for assignment for an entity that appears on the prohibited entities list prior to the
award of a contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and appears on the

prohibited entities list after contract award.

V. Additional Terms and/or Conditions:

1. The following items will be incorporated into, and made part of, the formal agreement: (1) This RFQ; (2) the Successful
Offerer's Proposal; (3) Exhibit A, Standard Contract Clauses; (4) Exhibit A-1, Affirmative Action Clauses.

2. In the event of any inconsistency in or conflict among the document elements of the agreement described above, such
inconsistency or conflict shall be resolved by giving precedence to the document elements in the following order: (1) Exhibits
A and A-1; (2) the Agreement; (3) this RFQ; and (4) the Successful Offerer's Proposal.

3. Any terms that are attached or referenced with a submission shall not be considered part of the bid or proposal, but shall be
deemed included for informational purposes only.

4. The resulting agreement shall be binding upon its execution by both parties and, upon the approval of the Division of the
Budget, Attorney General, and the Office of the State Comptroller.

5. The agreement may be revised at any time upon mutual consent of the parties in writing. Such written consent will not be
effective until signed by both parties and, if required, by New York State law, approved by the Division of the Budget,
Attorney General, and the Office of the State Comptroller.

6. The relationship of the Successful Offerer to PCAC shall be that of independent prime contractor.

7. Compliance with the post-employment restrictions of the Ethics in Government Act is required.

8. Proposed prices should reflect all discounts including educational discounts. Price reductions are encouraged and acceptable
at any time during the contract period.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The submission of a Proposal constitutes a binding offer to perform and provide said services. Such binding offer shall be
firm and not revocable for a period of 180 days after the deadline for Proposal submission and will continue thereafter until
the Successful Offerer notifies PCAC otherwise, in writing. Such deadline may be further extended by mutual agreement.

In the event Successful Offerer uses partners, subcontracts, or subcontractors, the Successful Offerer will remain responsible
for compliance with all specifications and performance of all obligations under the contract resulting from this RFQ. For the
resulting agreement, the Successful Offerer will be the prime contractor.

PCAC will not be liable for any costs associated with the preparation, transmittal, or presentation of any Qualifications or
Proposals or materials submitted in response to this RFQ or the costs of any services performed prior to receiving approval of
the agreement from New York State. All Qualifications and materials submitted in conjunction with Qualifications and
subsequent Proposals shall become the property of PCAC for use as deemed appropriate, respecting all copyrights.

PCAC will be the interpreter of all contract documents and make the final determination of the intent and meaning of all
contract documents including the vendor’s bid proposal. PCAC shall be the determinant and make the final determination.

This RFQ and the resulting contract shall be governed by the Laws of the State of New York.

Public announcements or news releases regarding this RFQ or any subsequent award of a contract must not be made by any
Offerer without the prior written approval of PCAC.

The Successful Offerer(s) is responsible for compliance with all applicable rules and regulations pertaining to cities, towns,
counties and State where the services are provided, and all other laws applicable to the performance of the resulting contract.
The Successful Offerer shall provide all necessary safeguards for safety and protection as set forth by the United States
Department of Labor, Occupational Safety and Health Administration.

Indemnification - The Successful Offerer shall hold harmless and indemnify PCAC, Purchase College, the State University of
New York and the State of New York, their officers and employees from and against any injury, damage, loss or liability to
persons or property resulting from or arising out of (a) the agreement, and (b) the acts, omissions, liabilities, or obligations of
the Successful Offerer, any affiliate, or any person or entity engaged by the Successful Offerer as an expert, consultant,
independent contractor, subcontractor, employee or agent.

Liability - The Successful Offerer will be responsible for the work, direction, and compensation of its employees,
consultants, agents, and contractors. Nothing in the resulting agreement or the performance thereof by the Successful Offerer
will impose any liability or duty whatsoever on PCAC, Purchase College and/or the State University of New York including,
but not limited to, any liability for taxes, compensation, commissions, Workers' Compensation, disability benefits, Social
Security, or other employee benefits for any person or entity.

Liability Insurance —Prior to the commencement of work, the Successful Offerer will provide, at its sole cost and expense,
Certificates of Insurance which shall remain in force throughout the term of the agreement, or any extension thereof, from an
insurance company authorized to do business in the State of New York with a combined liability insurance policy with limits
no less than Three Million Dollars ($3,000,000) per individual for bodily injury and no less than Five Million Dollars
($5,000,000) for property damage. Such policies shall name PURCHASE COLLEGE ADVANCEMENT CORPORATION,
and co-name PURCHASE COLLEGE, the STATE UNIVERSITY OF NEW YORK and the STATE OF NEW YORK as
additional insured (in the case of fire insurance, as its insurable interest may appear). Such policy shall designate PCAC, as
the loss payee and shall contain a provision that PCAC shall receive at least thirty (30) days’ notice prior to material change,
cancellation, or expiration of any such policy. The certificates of such insurance should be delivered to: Director of
Purchasing & Accounts Payable, Purchase College, State University of New York, 735 Anderson Hill Road, Purchase, NY
10577-1402. Contractor will be responsible to submit updated certificates throughout the duration of the contract term. When
possible please send certificates electronically or via fax. Each Certificate must include the specific Contract number and the
name of the Contract Officer. Contractor is required to obtain any permits, insurance, bonds, etc., normally required for
his/her business and employees.

Each insurance carrier must be rated at least "A-"Class "VII" in the most recently published Best's Insurance Report. If
during the term of the policy, a carrier's rating falls below ""A-" Class "VII", the insurance must be replaced no later than the
renewal date of the policy with an insurer acceptable to The State University of New York and rated at least "A-" Class "VII"
in the most recently published Best's Insurance Report. The Contractor shall require that any subcontractors hired, carry
insurance with the same limits and provisions provided herein.

Workers Compensation Insurance & Disability Benefits Coverage - All employees in the hire of the Successful Bidder shall
be adequately and properly covered by Workers' Compensation Insurance and Disability Benefits coverage in all work
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20.

21.

concerned in and about the Purchase College premises. Prior to commencement of work, proof of coverage of Workers
Compensation Insurance and of Disability Benefits Coverage will be required to be submitted. For further information, see
http://www.wcb.ny.gov/content/main/Employers/busPermits.jsp

Professional Liability Insurance requirements are included in the Form of Agreement included as Attachment 8.

Any firm or individual that participated in the development or preparation of this RFQ is not eligible for award of the
resulting contract.

X. PCAC has the right to:

1.

2.

10.

11.

12.

13.

14.

15.

16.

17.

Reject any and all Qualifications received in response to this RFQ in part or entirely.

To terminate any resulting contract in the event it is found that the certification filed by the Contractor in accordance with
New York State Finance Law § 139-j and 139-k was intentionally false or intentionally incomplete. Upon such finding,
PCAC may exercise its termination right by providing written notification to the Contractor in accordance with the written
notification terms of the contract.

Request certified audited financial statements for the past three (3) completed fiscal years and/or other appropriate
supplementation including, but not limited to, interim financial statements and credit reports.

Request references and to contact any or all references.

Waive requirements or amend this RFQ upon notification to all Offerers. Mandatory requirements may be eliminated if
unmet by all Offerers.

Adjust or correct cost or cost figures with the concurrence of the Offerer if mathematical or typographical errors exist.
Negotiate with Offerers responding to this RFQ within the requirements necessary to serve the best interests of PCAC.
Change any dates specified for the review and selection process.

Begin contract negotiations with another Offerer in order to serve the best interests of PCAC, should PCAC be unsuccessful
in negotiating a contract with the Successful Offerer within an acceptable time frame.

Request clarifications from Offerers for purposes of assuring a full understanding of responsiveness, and further to permit
revisions from all Offerers determined to be susceptible to being selected for contract award, prior to award.

Waive minor irregularities.

PCAC reserves the right to modify or amend the requirements of this RFQ after its release. All vendors will receive written
notification of any modifications to the requirements of this RFQ. If any modifications make compliance with the original
Procurement Timetable impractical, the PCAC will adjust the timetable accordingly.

The successful vendor will be notified by PCAC by telephone and confirmed by letter.

By submitting Qualifications, the vendor agrees that she/he will not make any claims for or have any right to damages
because of any misinterpretation or misunderstanding of the specifications or because of any misinformation or lack of
information.

Along with the Qualifications, Vendors will provide evidence that the award of an Agreement will not result in a conflict of
interest with regard either to other work performed by the vendor or to potential conflict of interest among vendor staff and
sub-consultants.

Omissions, inaccuracy or misstatements may be sufficient cause for rejection of the Qualifications.

PCAC reserves the right to reject any or all portions of any offer, to negotiate terms and conditions consistent with the
solicitation, and to make an award for any or all remaining portions.
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18. Subcontractors
e  Except for vendors designated by the PCAC, the vendor must, in their Qualifications response, indicate the name and
address of all proposed subcontractors. This statement must contain a description of the portion of the work which the
proposed subcontractors are to perform/provide and any information tending to prove that the proposed subcontractors
have the necessary skill, experience, and financial resources to provide the service in accordance with the RFQ.

e The vendor shall have sole responsibility to the PCAC for the acts or defaults of said subcontractors, of such
subcontractor’s officers, agents and employees, each of whom shall for this purpose, be deemed to be the agent or
employee of the vendor to the extent of its subcontract.

e The vendor shall execute with each of its subcontracts and shall require all subcontracts to execute a written agreement
which shall bind the latter to the terms and provisions of this RFQ and final contract and insofar as such terms and
provisions are applicable to the work to be performed by such subcontractors.
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PART II: DETAILED SPECIFICATIONS

1.
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Introduction and Overview

I.1.

1.2.

A unique opportunity exists to create a vibrant senior learning community on the campus of Purchase College, State
University of New York. The residents of this community will be able to enjoy the many amenities of the college
including the renowned Neuberger Museum of Art and the Performing Arts Center, the athletic facilities and the park-like
campus. Additionally, residents will be able to avail themselves of many of the varied educational opportunities. They
will be able to enjoy all of these benefits while living on the campus in a village designed specifically for their needs and
lifestyle.

Purchase College, a public four-year college of arts and liberal arts and sciences, was founded in 1967 and is one of the
thirteen comprehensive colleges of the State University of New York (SUNY) system. Purchase College accepted its first
continuing education students in 1968, its first matriculated students as Juniors in 1971, and held its first commencement in
1973.

The campus, located on more than 500 acres in Westchester County, just 25 miles north of New York City, includes the
Neuberger Museum of Art and the Performing Arts Center. The College currently enrolls approximately 4200 students,
with 65% of the students in liberal arts and sciences programs and 35% in conservatory programs in the arts. Purchase
College has seen a dramatic increase in the number of students living on campus, with approximately 92% of the entering
freshmen and 67% of all matriculated undergraduate students residing on campus.

Purchase College is unusual among public institutions as it combines both renowned and highly selective professional and
conservatory arts programs with distinguished liberal arts and sciences programs on a single campus and in one college, in
accordance with its mission statement. The largest programs are in Visual Arts, Music, Liberal Studies, Psychology,
Dance, Biology, Journalism, and New Media. Recent initiatives have led to significant increases in programs such as
Sociology and Graphic Design and to new programs including Bachelors of Arts in Arts Management, Playwriting and
Screenwriting, and Theatre and Performance, and a Bachelor of Science in Visual Arts. With the exception of Liberal
Studies, where seniors complete a one-semester capstone project, all students complete a two-semester senior project in
which they work one-on-one with a member of the faculty in their major area of study.

Purchase College has a large and diverse continuing education program. In addition to administering a Bachelor of Arts
degree completion program in Liberal Studies designed for adults and transfer students, the School of Liberal Studies and
Continuing Education (LCSE) serves over 200 non-matriculated students each semester and administers the college’s
summer sessions. LCSE also provides non-credit classes for the students and the neighboring community. Additionally,
Purchase College offers fully accredited Masters Programs in select fields.

Purchase College promotes life-long learning for students of all ages, backgrounds, and incomes, and makes many of its
resources available to the broader community. Purchase College presents the visual and performing arts through
exhibitions and performances at the Neuberger Museum of Art and at the Performing Arts Center, as well as in other
performance and exhibition spaces around the campus, and offers opportunities for intellectual growth through numerous
free lecture series.

Finally, Purchase College provides a broad range of opportunities for senior citizens, including an auditing program in the
academic sector, a trained docent program at the Neuberger Museum of Art, and opportunities for volunteering in the
educational outreach program of the Performing Arts Center.
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1.3. Purchase College Advancement Corporation, a New York State not-for-profit corporation (“PCAC”), desires to contract
for certain services related to the design, development, construction, operation, management and financing of a senior
learning community (“SLC”) on a 40.05 acre parcel of land within the existing campus of Purchase College, State
University of New York, in the Town/Village of Harrison, Westchester County, New York (the “College”). The purpose
of this Request for Qualifications (the “RFQ”) is to identify the most qualified respondent to enter into negotiations, and to
eventually execute a contract for civil engineering, geotechnical study/engineering, environmental study/engineering,
surveying, and landscape architecture consulting services including planning, design and construction period
services.(hereafter referred to as the “Engineer”)

1.4. PCAC is a not-for-profit corporation formed specifically for this project. The corporation is governed by a Board of
Directors (the “Board”).

1.5. PCAC has been granted the right to lease the subject 40.05 acre parcel (the “Parcel”) for an initial term of 40 years by the
New York State Legislature in Bill No. A00340A, made effective on August 18, 2011 (Chapter 405 of the Laws of 2011),
for the purposes described (the “Bill”), included herein as Attachment 2.

1.6. The Bill allows for the development, construction, operation, and management of a senior learning community, comprised
of up to 385 dwelling units and related facilities, on the parcel. Of these units, 20% must be made available for occupancy
of residents whose income is less than or equal to 80% of the median income of Westchester County, New York.

1.7. There are other provisions within the Bill, some of which are enumerated in more detail within this RFQ. Respondents
should carefully review the Bill to be certain of their willingness and ability to comply with all of its terms.

1.8. PCAC has researched similar projects, has contracted for a preliminary market study, has contracted for the completion of
certain preliminary due diligence, and has discussed at length with personnel of the College, the desired scope and nature
of the proposed facility.

1.9. It is the opinion of PCAC that the preliminary market study shows that the project is highly feasible and that there is a
substantial depth of market, particularly among seniors within the younger, more active cohorts. Further studies will likely
be required by other contractors to PCAC.

1.10. The PCAC intends to provide a facility in which its residents will actively participate in many aspects of the college
experience. It envisions a vibrant, active senior population with a strong desire to become an integral part of the college’s
life and culture. Residents will be expected to participate as members of the Neuberger Museum and/or subscribers to the
Performing Arts Center.

1.11. The net proceeds from the project will be used, in accordance with the requirements of the Bill, to provide for additional
student scholarships and for the acquisition of new, full-time college faculty.

1.12. PCAC has contracted with LCSD/SCD Partners, LLC as development consultant to provide for certain services related to
the project including management of the development and initial marketing of the project (hereafter referred to as the
“Development Consultant”). LCSD/SCD Partners, LLC is a corporation, newly formed specifically for this project,
consisting of the nationally acclaimed and respected firms of Life Care Services Development, LLC and Senior Care
Development, LLC.

1.13.PCAC has retained the law firm of DelBello Donnellan Weingarten Wise & Wiederkehr, LLP as special counsel for the
development of the project (hereafter referred to as the “Law Firm”).

1.14.PCAC has also contracted with H.J. Sims & Company, Inc. to provide services related to the initial, intermediate, and long-
term financing of the project (hereafter referred to as the “Investment Banker”).

1.15.PCAC also intends to enter into a contract with Life Care Services, LLC to provide services related to the management of
the operations of the facility (hereafter referred to as the “Operator”).

1.16. Other services, such as architectural consulting services (“Architect”) and construction services (“Contractor”), will be
contracted directly with PCAC, pursuant to separate RFP’s and/or RFQ’s and with the guidance and input of the team
members.

End of Section 1
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Pre-submission Conference

2.1. There will be a non-mandatory Pre-qualifications conference from 1:00 pm until 3:00 pm on the date indicated on page 1 in
the Calendar of Events - Procurement Timetable in the Student Services Building, Conference Room 0129 (the “Red
Room”) at Purchase College, State University of New York, 735 Anderson Hill Road, Purchase, New York 10577. The
intended purpose of this conference is to allow potential respondents an opportunity to present questions, to obtain
clarification relative to any facet of this solicitation, and to tour both the project site and the college facilities. Attendees
wishing to walk the mostly wooded project site should dress appropriately. Respondents should refer to the Calendar of
Events - Procurement Timetable for additional scheduling information. Please email wayne.rush@purchase.edu with your
intentions to attend this meeting by Friday, December 5, 2014.

2.2. There will be no ability to attend the conference via teleconference or any other electronic means.

End of Section 2
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3. Project Vision, Components, and Marketing and Operational Requirements

3.1. Vision. As stated in the Introduction and Overview, PCAC desires to enter into a series of contracts with experienced and
reputable firms for the management of the design, project approvals, construction, marketing, operations, and financing of
a senior learning community consisting of up to 385 units of senior housing and related facilities.

3.1.1.

The project should be developed and operated in a manner consistent with cutting edge examples of other “college
related retirement communities” in which the senior living component has been successfully integrated into the life
and culture of the college campus.

Purchase College and PCAC wish to provide a facility in which the residents are actively engaged in many aspects
of the college. They envision residents participating in activities of the renowned Performing Arts Center and
Neuberger Museum of Art and will expect residents to be active members of at least one of these organizations. The
College also anticipates residents participating in many of the academic activities. The College may deliver some
academic courses at the facility. It also envisions residents utilizing the other facilities of the college including its
athletic facilities, walking paths and the extensive campus grounds. The College also desires that the senior
population will provide support to the younger students in the form of mentoring, tutoring, guest lecturing, and other
activities.

The College and PCAC envision a vibrant, active senior population with a strong desire to become an integral part
of the college’s life and culture. Every aspect of the design, development, operation and management of the facility
should seek to achieve this vision. Consideration should be given during the design of the project to provide for
easy and inviting access to campus facilities and activities. Provisions should also be made for students to access
the SLC for student/resident interaction. The marketing program for the project will target those individuals that
will be most likely to participate in college activities. In addition, the operational program will clearly and
purposely encourage participation in college activities. These aspects of the project are discussed in more detail in
the Design and Performance Criteria section of the Detailed Specifications.

3.2. Components. The successful respondent will be expected to provide all of the resources and expertise necessary to
execute and manage the civil engineering, geotechnical study/engineering, environmental study/engineering, surveying,
and landscape architecture, planning, design, and permitting of the project, actively participate in securing all required
project approvals, and to provide customary construction period services for the project to realize these goals.

3.2.1.

3.2.2.

3.23.

3.24.

3.2.5.

3.2.6.

3.2.7.

The SLC facility will consist of up to 385 units of senior housing. These units may be in the form of apartments
and/or single-family attached or detached homes designed and intended for occupancy by seniors. The inclusion of
units intended for higher levels of health care for residents such as assisted living, memory care and/or skilled
nursing may also be included. The final program will be determined after further market study and input from the
project team members. The project will be phased in order to anticipate an expected absorption rate.

In accordance with the Bill, a minimum of 20% of these units shall be available for, and occupied by individuals or
families whose income is at or below 80% of the current median income in Westchester County, New York.
Priority for the occupancy of 50% of these affordable units shall be given to existing residents of the county.

The SLC facility will also include common areas for use by the residents including, but not limited to, dining
facilities, lounge areas, fitness facilities, retail facilities, classrooms, carrels, crafts rooms, and beauty and spa
facilities. These common areas may also be made available to students, faculty, and staff of the College.

The SLC facility will also include all of the site work and infrastructure improvements necessary to service the
facility.

As a component of the site work and infrastructure improvements, the project will need to satisfy all of the
requirements of the New York Department of Environmental Conservation (NYDEC) related to the mitigation and
closure of an unlicensed construction debris area within the bounds of the lease parcel, further detailed in Section 4.
This area shall be successfully integrated into the design of the facility including, but not limited to, the creation of
passive and active recreation areas and pedestrian and vehicular circulation.

The SLC facility will be expected to be designed and constructed utilizing high quality materials and workmanship
by well-qualified and reputable design professionals and contractors.

PCAC will enforce strict adherence to a set of Design and Performance Criteria.
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3.2.8. Access easements, utility easements, utility sharing agreements, covenants and restrictions, licensing agreements,
shared services agreements and other documents necessary for the development and operation of the facility may be
necessary as a part of the series of contracts contemplated for the project.

3.3. Marketing and Operational Requirements. PCAC, Development Consultant, and Architect will program and design the
project to allow for marketing and operational programs intended to realize the described vision of the project.

3.3.1.  The College enjoys an excellent reputation for providing a high quality liberal arts education centered on the arts
and sciences. The College attracts talented students aspiring to pursue studies in music, performing and creative
arts, visual arts, and other traditional liberal arts studies. The Performing Arts Center and the Neuberger Museum of
Art further enhance this reputation and are coveted assets in the local and regional community.

3.3.2. PCAC intends to leverage the reputation and assets of the College so that the proposed SLC will attract and retain
residents with similar affinities and interests.

3.3.3.  The Architect will assist the Development Consultant and the Operator such that they can create and refine, from
time to time, a marketing program designed to attract senior residents who will embrace and participate in the
academic and artistic environment of the College.

3.3.4. Similarly, the Architect will consider elements of the operations and management of the community that will
encourage participation by the residents in the college’s academic and cultural activities.

End of Section 3
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4.

Site Characteristics and Conceptual Plans

4.1.

Site Characteristics. The site consists of a 40.05-acre tract of land within the Purchase College, SUNY campus in

Purchase, New York. The campus is located at 735 Anderson Hill Road, approximately two miles north of 1-287 in
southeastern Westchester County. To the south of the campus, on the opposite side of Anderson Hill Road is the world
headquarters for PepsiCo. The Old Oaks Country Club is to the west of the campus. The campus is bordered to the east by
residential housing and by the Doral Arrowwood Resort. The Westchester County Airport is directly north of the campus.
A vicinity map is included as Attachment 3.

4.1.1.

Refer to Attachment 4 for aerial maps and topographic surveys of the parcel. Some planning work has been
completed and is included in Attachment 7. This planning work should be considered only for its intended purpose
of proofing the site for its ability to yield the maximum allowable program and to suggest one design idea. The
40.05-acre parcel is bordered by Brigid Flanigan Drive to the west and south, by the college administration and
human resources offices to the north and by a narrow strip of land adjacent to Lincoln Avenue to the east. Within
the 40.05-acre parcel, there are three distinct areas. The northernmost section is approximately 12 acres, slopes
gently from north to south, and is mostly wooded. The next section of the property to the south is approximately 15
acres. It contains approximately 300,000 cubic yards of construction and demolition debris (“C & D”) that was
placed there by an outside contractor over a several year period from 1999 through 2004. This area is considered by
the NYDEC to be an unlicensed C & D landfill. More description of this area is included later in this section. The
southernmost section of the property is approximately 13 acres, slopes gently from north to south, and is entirely
wooded. There are no building structures within the lease area. There may be underground utilities that will need to
be preserved and/or relocated. There are several art sculptures within the lease area that will need to be incorporated
into the design or relocated to a location acceptable to the College.

The unlicensed C & D landfill has been the subject of action by NYDEC. In April 2001, an Order of Consent was
executed by NYDEC, Purchase College and the original contractor that prescribed specific requirements for the
proper closure of the landfill by the contractor. Further correspondence between the College and NYDEC occurred
in 2004 that sought to amend the original order. Respondents should refer to the Preliminary Geotechnical and
Environmental Engineering Report prepared by SESI Consulting Engineers, PC and dated December 14, 2012,
included herein as Attachment 6. Additional documentation is available upon request.

PCAC has retained consultants to perform certain due diligence related to the development of the project. The
initial due diligence included investigations regarding the availability and capacity of utilities, the location of
wetlands and other site constraints, and the identification of requirements such as storm water management facilities.
A memorandum from Divney Tung Schwalbe, LLP, dated December 19, 2012, included herein as Attachment 5,
discusses utility availability for the project and other engineering related criteria. Additional due diligence will be
required.

PCAC intends to prepare and process the Draft Environmental Impact Statement (DEIS) in accordance with the
requirements of the State Environmental Quality Review Act (SEQRA) immediately upon completion of an
approved master plan. Purchase College, SUNY, will act in the capacity of Lead Agency in the processing of this
requirement.

PCAC anticipates cooperation from NYDEC in resolving issues pertaining to the unlicensed C & D landfill.
Resolution of the issues will include entering into a revised Order of Consent that will detail the measures necessary
for proper landfill closure. The landfill area shall be integrated into the development in a meaningful and useful
manner. The use of this area as passive and active open space for the residents is encouraged.

As previously stated, it is intended that the SLC will be integrated into the activities and culture of the college. The
Engineer will be expected to work cooperatively with the PCAC, the College and the other members of the
development and operating teams to develop a comprehensive program for the physical and operational integration
of the SLC with the college. This will include provisions for improvements for pedestrian access to the facilities of
the college and for the development and execution of programmatic elements that will create incentives for the
senior population to avail themselves of educational and cultural opportunities of the college.

End of Section 4
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5. Design Criteria

5.1. Design. An initial set of design and performance criteria, some of which are set forth below, are included in the Owner’s
Program

5.1.1.

5.1.2.

5.1.10.

5.1.11.

The design and use of materials should be compatible with the vernacular of the existing campus and with the
surrounding area.

The proposed form of agreement (the “Agreement”) (Attachment 8) includes a program summary (Exhibit D)
showing the anticipated building areas and site utilization requirements for the project. There will be a variety of
unit types and sizes including one and two bedroom apartment-style dwellings and detached or semi-detached
“villa” style dwellings. Additional market study is required prior to the determination of the types and scope of
higher levels of healthcare, such as assisted living, memory care, and/or skilled nursing.

The facility should be designed with a strong sense of community and a “village” feel.
The maximum height of any building shall be four stories plus one partially buried level of parking underneath.

Buildings should be set back from Brigid Flanigan Drive a minimum of thirty feet from the curb line for buildings
two stories in height or less. Buildings over two stories should be set back a minimum of fifty feet. Parking areas
should be set back a minimum of twenty feet from the buildings and roads, and should be adequately screened with
landscape material.

Consideration should be given to maintaining a wooded buffer along Brigid Flanigan Drive.

The main entrance area should be appropriately designed with plentiful landscape material and a strong sense of
arrival. The existing natural stone walls should be preserved and enhanced, to the extent practical.

The existing East-West Road is not a public road. It is not necessary or desirable to retain this roadway within the
proposed development.

Exterior materials of buildings shall be brick, stone (natural or cultured) and/or cementatious siding (Hardi-Plank or
equal), unless other materials are approved by PCAC.

Landscaping shall be substantial and consistent with the high quality of the building architecture. Sufficient
screening of foundations, parking and loading areas shall be included.

The project shall be designed, permitted, and constructed consistent with applicable SUNY Program Directives,
including appropriate environmental and sustainability initiatives. Technical review of construction plans and
specifications will be conducted by a third party reviewer on behalf of the College. Construction permits and
certificates of occupancy will be issued by the College, upon recommendation of third party reviewers and
inspectors. Because this is a project furthering the mission of the college, municipal construction officials will not
have jurisdiction over the design or construction of the project and the project will not be required to obtain local
zoning and site plan approvals. Other approvals, such as compliance with SEQRA, discussed in Section 4.1.4, will
be required.

End of Section 5
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6. Structures of Contracts and Scopes of Services

6.1. PCAC. Pursuant to the RFQ, PCAC intends to enter into a contract with the successful respondent for planning,
engineering, design, and surveying services for the initial phase of the SLC as described in Section 5.1.2.

6.1.1.

6.1.2.

PCAC will contract directly with the Engineer.

The SLC will be developed in multiple phases. The initial phase will be as described in Section 5.1.2. Responses
should reflect this scope of work, with some discussion regarding how future phases could be accommodated
through the extension of contracts.

The fees earned for the project will be based on negotiated hourly rates for each professional and, where appropriate,
an amount not to be exceeded without prior authorization will be established. There may be certain portions of the
project in which a lump sum fee can be established. The proposed Form of Agreement (Attachment 8) includes
Exhibits for (1) the Design Program pending approval by PCAC; (2) a proposed Construction Cost Budget which is
prepared, reviewed, adjusted, and agreed upon by the parties to the contract; and (3) a proposed Project Schedule
which is prepared, reviewed, adjusted and agreed upon by the parties to the contract.

6.2. Development Consultant. Pursuant to a previous RFP, PCAC has retained LCS/SCD Partners, LLC as the Development
Consultant for the Project. The Development Consultant will be responsible for the overall management of the design,
approvals, development period marketing, construction, and project turnover. Additionally, the Development Consultant
will closely coordinate with the Operator and the Investment Banker.

6.2.1.

6.2.2.

6.2.3.

6.2.4.

6.2.5.

6.2.6.

The Development Consultant is responsible for the sourcing and management of contracts with design professionals
such as the Architect(s), interior design consultants, engineers, planners, landscape architects, and marketing
consultants. PCAC will contract directly with each professional necessary to properly develop the project. The
Development Consultant will assist PCAC in the selection and contract negotiations of these professionals and
coordinate and manage their work efforts.

The Development Consultant, together with the other project professionals, will manage all applications necessary
for project approvals including those approvals, licenses, and certificates of need or authority necessary to operate
the SLC. The Development Consultant will conduct market research to determine, with input from the Investment
Banker, Operator, Architect, and PCAC, the best unit types, designs, and service offerings for the project and to
determine the optimal initial pricing of products and services. The Development Consultant is responsible for the
sales and marketing of the project from initial project announcement, through pre-construction and until stabilization
of the first phase of the project.

The Development Consultant, with input from PCAC, the Operator, and Architect, will create and refine the
project’s design program (the “Design Program”) for approval by PCAC.

The Development Consultant will manage the design team in the preparation of drawings and specifications suitable
for construction of the buildings and site work; and the procurement of furniture, fixtures, and equipment of the
facility.

The project will be constructed by a reputable general contractor or construction management firm, contracted
directly with PCAC. The Development Consultant will assist PCAC in the selection and contract negotiations for
the construction of the project. The Development Consultant will act in the capacity of the “Owner’s
Representative” during the construction period of the project and will be responsible for the orderly and successful
turnover of the completed project.

The Development Consultant will create and refine, from time to time, a detailed project pro forma and project
budgets.

6.3. Scope of Services. The successful respondent will be expected to provide all of the resources and expertise necessary to
execute and manage the civil and environmental engineering and landscape architecture, planning and design of the
project, actively participate in securing all required project approvals, and to provide customary construction period
services for the project.

6.3.1. The successful respondent will be required to perform all of the tasks required to plan and design the infrastructure,

grading and landscaping for the project site, including any required off-site improvements. The successful respondent
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will also be required to provide all of the anticipated professional services to address the proper closure of the
unlicensed construction and demolition debris landfill described in Section 4.1. The successful respondent will also be
required to provide all of the professional services necessary to prepare the Draft Environmental Impact Statement
(DEIS) and the Final Environmental Impact Statement (FEIS) in accordance with the State Environmental Quality
Review Act (SEQRA). The respondent may retain sub-consultants to perform certain of the required functions
including, but not limited to, traffic impact analysis and planning, analysis related to possible Federal Aviation
Administration (FAA) restrictions, investigations and analyses relating to impacts to wetlands, soils, air, water, noise,
light, threatened and endangered species, and utility and infrastructure capacities, and engineering, environmental
sciences and regulatory compliance related to landfill closures.

6.4. Architect. Contemporaneously with this RFQ, PCAC has issued an RFQ for architectural services. PCAC anticipates
selecting the Architect within the same timeframe as the selection of the Engineer. The Architect will be the lead design
consultant for the project. The Architect will work with the other consultants to develop formatting protocols and will
manage the efforts of ensuring that all drawings are coordinated.

6.5. Operator. Pursuant to a previous RFP, PCAC intends to retain Life Care Services, LLC as the Operator in a long term,
renewable contract to manage the community. The Operator will have overall responsibility for the management of the
SLC and for the provision of goods and services related to the health, welfare, and daily living needs of its residents.

6.6. Investment Banker. PCAC has retained H.J. Sims & Co., Inc. as the Investment Banker to provide investment banking
services for the procurement of short term and permanent tax-exempt bond financing for the project.

6.7. Contract Agreements. PCAC, upon selection of the successful respondent, will issue a letter of intent to the firm intended
to be awarded the contract. The preferred form of Agreement is included as Attachment 8. PCAC and the firm will then
negotiate, in good faith, mutually agreeable contract terms. If delays occur in the progress toward the execution of
satisfactory contract agreements, PCAC reserves the right to initiate and/or continue discussions and negotiations with
other respondents.

End of Section 6
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7.

Submission Requirements

7.1.

7.1.1.

7.1.2.

Requirements for Submissions of Qualifications. The following requirements apply to all Qualifications submissions:

Executive Summary. Provide an Executive Summary of the submission.

Overview of the Proposed Project Team. Provide an overview of the proposed project team. The project team
should include those members of the respondent’s firm, as well as the sub-consultants, that will be required to
perform the scope of services described in Section 6.3. Include a detailed description of the organization of the firm
and of the proposed team, including identification and curriculum vitae for the key members of the team. Identify
proposed sub-consultants and provide curriculum vitae for each key member. Provide details of professional
licensure for the key members in each discipline.

Vision Statement. Briefly describe the methods proposed for the achievement of the vision and mission of the
project and for the integration of the SLC with the culture of Purchase College. Describe any characteristics that
make the respondent uniquely qualified to provide the services proposed.

Experience. Respondent’s qualifications should demonstrate expertise, capacity and proven experience in senior
living, multi-family and mixed income/affordable residential design. Respondents should provide informative
details of projects comparable in size, scope and character to the Project in which the respondent or its sub-
consultants have acted as the principal engineering, environmental and/or landscape consultant within the last ten
(10) years. Respondents should also specifically list and describe all recent relevant experience in Westchester
County, New York, whether or not the project was comparable in size or scope, experience with the SEQRA
approval process, and experience working with the New York DEC on landfill closures. Examples of prior
experience should include (as applicable):

7.1.4.1. Name and location of project;

7.1.4.2. Project descriptions including land area and unit and parking counts;

7.1.4.3. Development team members including lead developer, architect and general contractor;

7.1.4.4. References including telephone numbers, email addresses and a letters authorizing each reference to
respond to inquiries;

7.1.4.5. Site plans, photographs, renderings or other collateral materials that provide further understanding of the
nature and character of the project;

7.1.4.6. Project timeline with milestones achieved from initial planning through construction completion;

7.1.4.7. Challenges associated with the project;

7.1.4.8. Any factual measures of success, such as initial budget versus final cost or satisfaction of concerns of
public entities and of the general public.

Vendor Responsibility. Complete and file the Vendor Responsibility Questionnaire, included as Attachment 1, in
accordance with the requirements in Part I, paragraph O. of this RFQ.

Conflicts of Interest. Provide details of any potential conflicts of interest including existing business or personal
relationships with any member of the Purchase College team or of the Board.

Financial Capacity and Qualifications. Provide detailed information regarding the financial capacity to complete
the services proposed. Information may include certified financial statements of the company and/or
correspondence from reputable financial institutions indicating financial capacity. Provide the names and addresses
of at least three (3) commercial or institutional credit references and a letter authorizing each credit reference to
respond to inquiries.

Form of Agreement. Provide a written statement that the Agreement included as Attachment 8 has been reviewed
and is materially acceptable to sign as drafted. Or, in the event that there are material issues or concerns with the
Agreement as drafted, generally state the nature of each concern and the proposed solutions. It is the intent of this
requirement of the submission to identify any potential material issues, only, and not to negotiate the legal terms of
an agreement.

MBE-WBE-MWBE Status. Provide status relative to MBE, WBE, and/or MWBE, where:
MBE = New York State certified Minority Business Enterprise;

WBE = New York State certified Woman Business Enterprise; and
MWBE = New York State certified Minority+Woman Business Enterprise.
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7.1.10. Complete and submit Attachment 1, the Submission Form — Bid Proposer Info.

7.2. Interview. If selected to the Short List pursuant to Section 8.2 of this RFQ, the respondent will be scheduled for a
comprehensive interview with the Selection Advisory Committee (as defined in Section 8.1). The respondent should
plan to have in attendance at the interview those members of the proposed team who it proposes will have significant
roles in the fulfillment of the contract obligations, including key members of any sub-consulting firms. The respondent
should be prepared to discuss their vision of the project, their strategy for realizing that vision and to discuss, in general
and specifically, the firm’s capabilities.

End of Section 7
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8. Qualification Evaluation Criteria and Selection Process

8.1. Prior to the deadline for proposal submissions, PCAC will form a Selection Advisory Committee (the “Committee”)
consisting of three to seven members knowledgeable of the goals of the project. These committee members may
include members of the Board, members of the consulting team, including the Development Consultant, and/or persons
with special expertise in the field of senior housing and services and/or special knowledge of the operations and goals of
the College.

8.2. Each member of the Committee will study and evaluate each properly submitted Qualifications proposal. Each member
will rank each firm and will assign a numerical score as follows:

1 point Firm should not be considered for this contract
2 points Firm may merit further consideration for this contract
3 points Firm merits further consideration for this contract

The scores will be totaled for each firm and the four firms that receive the highest point totals will be placed on a short list
(the “Short List”). In the event there is a tie for the number four spot, a fifth firm will be added to the Short List.

8.3. Those firms selected to the Short List will be scheduled for an interview in accordance with Section 7.2.

8.4. Each member of the Committee will evaluate each proposal of the firms on the Short List based on the following
criteria. Each component will be weighted as indicated for the purpose of scoring the proposals.

8.4.1. Experience. The experience of the proposed team in executing similar projects will be evaluated. Included in the
evaluation of this element will be an assessment of the number and quality of successfully completed projects of
similar scope, size, and complexity. This component will be weighted at 30%

8.4.2. Experience of Key Personnel. The experience and success of the key personnel of the team will also be evaluated.
This component will be weighted at 25%.

8.4.3. Presentations and Interviews. The Committee will evaluate the respondents’ demonstration of knowledge of
senior housing and multi-family housing design, its demonstration of competence in completing projects in
Westchester County, New York and/or for New York State agencies, as well as the respondent’s demonstration of
the understanding of the project’s scope and mission. This component will be weighted at 25%.

8.4.4. Project Approach and Capability. Respondents will be evaluated on their approach to the specific challenges of
the project and on their capabilities, including the demonstration of adequate capacity to complete the Project within
an acceptable timeframe, given the firm’s current and anticipated workload. This component will be weighted at
15%.

8.4.5. MBE-WBE-MWBE Status. Certified status as a New York State MBE, WBE, or MWBE will be weighted at 5%.

8.5. Upon selection by the Committee of the successful respondent, PCAC and the Development Consultant will negotiate
in good faith with the successful respondent the terms of an agreement. In the event the terms of an agreement cannot
be agreed upon, PCAC reserves the right to negotiate with other respondents.

8.6. Upon mutual acceptance of the terms of an agreement, the Committee will make a formal recommendation to the PCAC
Board of Directors. The Board may accept and act on the recommendation, or may choose to take no action at all. The
terms of the agreement will include an agreed upon schedule of hourly fees for each member of the consultant’s and any
sub-consultant’s firm. There may also be certain elements of the scope of services that could be performed for a lump
sum fee.

8.7. All respondents submitting properly completed Qualifications will be notified in writing of the Board’s decisions.

End of Section 8
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Standard Contract Clauses
State University of New York

December 13, 2012

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract") agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State, whether a Contractor, licensor, licensee, lessor, lessee or any other

party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State
shall have no liability under this contract to the
Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assignment of its right to receive
payments subject to Article 5-A of the State
Finance Law, the Contractor selected to perform
the services herein are prohibited in accordance
with Section 138 of the State Finance Law from
assigning, transferring, conveying, subletting or
otherwise disposing of its rights, title or interest in
the contract without the prior written consent of
SUNY and attempts to do so are null and void.
Notwithstanding the foregoing, SUNY may, with
the concurrence of the New York Office of State
Comptroller, waive prior written consent of the
assignment, transfer, conveyance, sublease or
other disposition of a contract let pursuant to
Article Xl of the State Finance Law if the
assignment, transfer, conveyance, sublease or
other disposition is due to a reorganization,
merger or consolidation of Contractor's its
business entity or enterprise and Contractor so
certifies to SUNY. SUNY retains the right, as
provided in Section 138 of the State Finance Law,
to accept or reject an assignment, transfer,
conveyance, sublease or other disposition of the
contract, and to require that any Contractor
demonstrate its responsibility to do business with
SUNY.

3. COMPTROLLER'S APPROVAL. (a) In
accordance with Section 112 of the State Finance
Law, Section 355 of New York State Education
Law, and 8 NYCRR 316, Comptroller’s approval is
not required for the following contracts: (i)
materials; (ii) equipment and supplies, including
computer equipment; (iii) motor vehicles; (iv)
construction; (v) construction-related services;
(vi) printing; and (vii) goods for State University
health care facilities, including contracts for goods
made with joint or group purchasing
arrangements.

(b) Comptroller's approval is required for the
following contracts: (i) contracts for services not
listed in Paragraph (3)(a) above made by a State
University campus or health care facility certified
by the Vice Chancellor and Chief Financial
Officer, if the contract value exceeds $250,000;
(i) contracts for services not listed in Paragraph
(3)(a) above made by a State University campus
not certified by the Vice Chancellor and Chief
Financial Officer, if the contract value exceeds
$50,000; (i) contracts for services not listed in
Paragraph (3)(a) above made by health care
facilities not certified by the Vice Chancellor and
Chief Financial Officer, if the contract value
exceeds $75,000; (iv) contracts whereby the
State University agrees to give something other
than money, when the value or reasonably
estimated value of such consideration exceeds
$10,000; (v) contracts for real property
transactions if the contract value exceeds
$50,000; (vi) all other contracts not listed in
Paragraph 3(a) above, if the contract value
exceeds $50,000, e.g. SUNY acquisition of a
business and New York State Finance Article 11-
B contracts and (vii) amendments for any amount
to contracts not listed in Paragraph (3)(a) above,
when as so amended, the contract exceeds the
threshold amounts stated in Paragraph (b) herein.
However, such pre-approval shall not be required
for any contract established as a centralized
contract through the Office of General Services or
for a purchase order or other transaction issued
under such centralized contract.

(c) Any contract that requires Comptroller
approval shall not be valid, effective or binding
upon the State University until it has been
approved by the Comptroller and filed in the
Comptroller’s office.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance
Law, this contract shall be void and of no force
and effect unless the Contractor shall provide and
maintain coverage during the life of this contract
for the benefit of such employees as are required
to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the
Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the
Contractor will not discriminate against any
employee or applicant for employment because of
race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in
accordance with Section 220-e of the Labor Law,
if this is a contract for the construction, alteration
or repair of any public building or public work or
for the manufacture, sale or distribution of
materials, equipment or supplies, and to the
extent that this contract shall be performed within
the State of New York, Contractor agrees that
neither it nor its subcontractors shall, by reason of
race, creed, color, disability, sex, or national
origin: (a) discriminate in hiring against any New
York State citizen who is qualified and available to
perform the work; or (b) discriminate against or
intimidate any employee hired for the
performance of work under this contract. If this is
a building service contract as defined in Section
230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that
neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any
New York State citizen who is qualified and
available to perform the work; or (b) discriminate
against or intimidate any employee hired for the
performance of work under this contract.
Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-e or
Section 239 as well as possible termination of this
contract and forfeiture of all moneys due
hereunder for a second or subsequent violation

6. WAGE AND HOURS PROVISIONS. If this is
a public work contract covered by Article 8 of the
Labor Law or a building service contract covered
by Article 9 thereof, neither Contractor's
employees nor the employees of its
subcontractors may be required or permitted to
work more than the number of hours or days
stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules
issued by the State Labor Department.
Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and
pay or provide the prevailing supplements,
including the premium rates for overtime pay, as
determined by the State Labor Department in
accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the
filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law
shall be a condition precedent to payment by
SUNY of any SUNY-approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
on the submission of competitive bids, Contractor
affirms, under penalty of perjury, and each person
signing on behalf of Contractor, and in the case of
a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the
best of its knowledge and belief that its bid was
arrived at independently and without collusion
aimed at restricting competition.  Contractor
further affirms that, at the time Contractor
submitted its bid, an authorized and responsible
person executed and delivered it to SUNY a non-
collusive bidding certification on Contractor’s
behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if
this contract exceeds $5,000, the Contractor
agrees, as a material condition of the contract,
that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or
corporation has participated, is participating, or
shall participate in an international boycott in
violation of the federal Export Administration Act
of 1979 (50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated
said laws or regulations upon the final
determination of the United States Commerce
Department or any other appropriate agency of
the United States subsequent to the contract's
execution, such contract, amendment or
modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State
Comptroller within five (5) business days of such
conviction, determination or disposition of appeal
(2 NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of
its common law, equitable and statutory rights of
set-off. These rights shall include, but not be
limited to, the State 's option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any amounts
due and owing to the State with regard to this
contract, any other contract with any State
department or agency, including any contract for a
term commencing prior to the term of this
contract, plus any amounts due and owing to the
State for any other reason including, without
limitation, tax delinquencies or monetary penalties
relative thereto. The State shall exercise its set-
off rights in accordance with normal State
practices including, in cases of set-off pursuant to
an audit, the finalization of such audit by the
State, its representatives, or the State
Comptroller.

10. RECORDS. The Contractor shall establish
and maintain complete and accurate books,
records, documents, accounts and other evidence
directly pertinent to performance under this
contract (hereinafter, collectively, "the Records").
The Records must be kept for the balance of the
calendar year in which they were made and for six
(6) additional years thereafter. The State
Comptroller, the Attorney General and any other
person or entity authorized to conduct an exami-
nation, as SUNY and its representatives and
entities involved in this contract, shall have
access to the Records during normal business
hours at an office of the Contractor within the
State of New York or, if no such office is available,
at a mutually agreeable and reasonable venue
within the State, for the term specified above for
the purposes of inspection, auditing and copying.
SUNY shall take reasonable steps to protect from
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public disclosure any of the Records which are
exempt from disclosure under Section 87 of the
Public Officers Law (the "Statute") provided that:
(i) the Contractor shall timely inform an
appropriate SUNY official, in writing, that said
Records should not be disclosed; and (ii) said
Records shall be sufficiently identified; and (iii)
designation of said Records as exempt under the
Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect,
SUNY’s or the State's right to discovery in any
pending or future litigation.

11. IDENTIFYING INFORMATION AND
PRIVACY NOTIFICATION.

Identification Number(s). Every invoice or New
York State Claim for Payment submitted to the
State University of New York by a payee, for
payment for the sale of goods or services or for
transactions (e.g., leases, easements, licenses,
etc.) related to real or personal property must
include the payee's identification number. The
number is any or all of the following: (i) the
payee’s Federal employer identification number,
(i) the payee’s Federal social security number,
and/or (iii) the payee’s Vendor Identification
Number assigned by the Statewide Financial
System.  Failure to include such number or
numbers may delay payment. Where the payee
does not have such number or numbers, the
payee, on its invoice or Claim for Payment, must
give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the authority to maintain
such information, is found in Section 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor to the State University of New
York is mandatory. The principal purpose for
which the information is collected is to enable the
State to identify individuals, businesses and
others who have been delinquent in filing tax
returns or may have understated their tax
liabilites and to generally identify persons
affected by the taxes administered by the
Commissioner of Taxation and Finance. The
information will be used for tax administration
purposes and for any other purpose authorized by
law. (2) The personal information is requested by
the purchasing unit of the State University of New
York contracting to purchase the goods or
services or lease the real or personal property
covered by this contract or lease. The information
is maintained in the Statewide Financial System
by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Comptroller, 110 State Street, Albany, New York
12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN.

(@) In accordance with Section 312 of the
Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting
agency is committed to expend or does expend
funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (i) a
written agreement in excess of $100,000.00
whereby a contracting agency is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major
repair or renovation of real property and
improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a
State assisted housing project is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major re-
pair or renovation of real property and
improvements thereon for such project, then the
following shall apply and by signing this
agreement the Contractor certifies and affirms
that it is Contractors equal employment
opportunity policy that:

(1) The Contractor will not discriminate against
employees or applicants for employment because
of race, creed, color, national origin, sex, age,
disability or marital status, and will undertake or
continue existing programs of affirmative action to
ensure that minority group members and women
are afforded equal employment opportunities
without discrimination.  Affirmative action shall
mean recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of
compensation;

(2) at SUNY’s request, Contractor shall
request each employment agency, labor union, or
authorized representative of workers with which it
has a collective bargaining or other agreement or
understanding, to furnish a written statement that
such employment agency, labor union or
representative will not discriminate on the basis of
race, creed, color, national origin, sex, age,
disability or marital status and that such union or
representative will affirmatively cooperate in the
implementation of the Contractor's obligations
herein; and

(3) Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of
race, creed, color, national origin, sex, age,
disability or marital status.

(b) Contractor will include the provisions of "1",
"2" and "3", above, in every subcontract over
$25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or
design of real property and improvements thereon
(the "Work") except where the Work is for the
beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services
unrelated to this contract; or (ii) employment
outside New York State. The State shall consider
compliance by a Contractor or sub-contractor with
the requirements of any federal law concerning
equal employment opportunity which effectuates
the purpose of this section. SUNY shall
determine whether the imposition of the
requirements of the provisions hereof duplicate or
conflict with any such federal law and if such
duplication or conflict exists, SUNY shall waive
the applicability of Section 312 to the extent of
such duplication or conflict. ~ Contractor will
comply with all duly promulgated and lawful rules
and regulations of the Department of Economic
Development’s Division of Minority and Women's
Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract
(including any and all attachments thereto and
amendments thereof) and the terms of this Exhibit
A, the terms of this Exhibit A shall control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York
except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment
and any interest to be paid to Contractor for late
payment shall be governed by Article 11-A of the
State Finance Law to the extent required by law.
16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding
arbitration (except where statutorily authorized)
but must, instead, be heard in a court of
competent jurisdiction of the State of New York.
17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by
registered or certified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or
upon the State's receipt of the return thereof by
the United States Postal Service as refused or
undeliverable. Contractor must promptly notify
the State, in writing, of each and every change of
address to which service of process can be made.
Service by the State to the last known address
shall be sufficient. Contractor will have thirty (30)

calendar days after service hereunder is complete
in which to respond.
18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be
used under this contract award will be in
accordance with, but not limited to, the
specifications and provisions of State Finance
Law §165 (Use of Tropical Hardwoods), which
prohibits purchase and use of tropical hardwoods,
unless specifically exempted, by the State or any
governmental agency or political subdivision or
public benefit corporation. Qualification for an
exemption under this law will be the responsibility
of the contractor to establish to meet with the
approval of the State. In addition, when any
portion of this contract involving the use of woods,
whether supply or installation, is to be performed
by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such
use must meet with the approval of the State,
otherwise, the bid may not be considered
responsive. Under bidder certification, proof of
qualification for exemption will be the
responsibility of the Contractor to meet with the
approval of the State.
19. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws
of 1992) , the Contractor hereby stipulates that
Contractor and any individual or legal entity in
which the Contractor holds a ten percent or
greater ownership interest and any individual or
legal entity that holds a ten percent or greater
ownership interest in the Contractor either (a)
have no business operations in Northern Ireland,
or (b) shall take lawful steps in good faith to
conduct any business operations in Northern
Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section
165(5) of the State Finance Law), and shall permit
independent monitoring of compliance with such
principles.
20. OMNIBUS PROCUREMENT ACT OF 1992.
It is the policy of New York State to maximize
opportunities for the participation of New York
State business enterprises, including minority and
women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement
contracts.
Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business

30 South Pearl St., 7th Floor

Albany, NY 12245

Tel: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-

owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women'’s Business

Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov

http://fesd.ny.gov/MWBE/directorySearch.html
The Omnibus Procurement Act of 1992 requires
that by signing this bid proposal or contract, as
applicable, Contractors certify that whenever the
total bid amount is greater than $1 million:

(a) The Contractor has made reasonable
efforts to encourage the participation of New York
State Business Enterprises as suppliers and
subcontractors, including certified minority and
women-owned business enterprises, on this
project, and has retained the documentation of
these efforts to be provided upon request to
SUNY;
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(b) The Contractor has complied with the
Federal Equal Employment Opportunity Act of
1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make
reasonable efforts to provide notification to New
York State residents of employment opportunities
on this project through listing any such positions
with the Job Search Division of the New York
State Department of Labor, or providing such
notification in such manner as is consistent with
existing collective bargaining contracts or
agreements. The contractor agrees to document
these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that
SUNY may seek to obtain offset credits from
foreign countries as a result of this contract and
agrees to cooperate with SUNY in these efforts.
21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a
country, nation, province, state or political
subdivision that penalizes New York State
vendors, and if the goods or services they offer will
be substantially produced or performed outside
New York State, the Omnibus Procurement Act of
1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively) require that they be
denied contracts which they would otherwise
obtain. Contact the NYS Department of Economic
Development, Division for Small Business, 30
South Pearl Street, Albany, New York 12245, for a
current list of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply
with the provisions of the New York State
Information Security Breach and Notification Act
(General Business Law Section 899-aa; State
Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW If this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation,
research, training, data processing, computer
programming, engineering, environmental health
and mental health services, accounting, auditing,
paralegal, legal or similar services, then in
accordance with Section 163(4-g) of the State
Finance Law, the Contractor shall timely,
accurately and properly comply with the
requirement to submit an annual employment
report for the contract to SUNY, the Department
of Civil Service and the State Comptroller.

24. PURCHASES OF APPAREL AND
SPORTS EQUIPMENT. In accordance with State
Finance Law Section 165(7), SUNY may
determine that a bidder on a contract for the
purchase of apparel or sports equipment is not a
responsible bidder as defined in State Finance
Law Section 163 based on (a) the labor standards
applicable to the manufacture of the apparel or
sports equipment, including employee
compensation, working conditions, employee
rights to form unions and the use of child labor; or
(b) bidder’s failure to provide information sufficient

for SUNY to determine the labor conditions
applicable to the manufacture of the apparel or
sports equipment.

25. PROCUREMENT LOBBYING. To the extent
this agreement is a “procurement contract” as
defined by State Finance Law Sections 139-j and
139-k, by signing this agreement the contractor
certifies and affirms that all disclosures made in
accordance with State Finance Law Sections 139-
j and 139-k are complete, true and accurate. In
the event such certification is found to be
intentionally false or intentionally incomplete, the
State may terminate the agreement by providing
written notification to the Contractor in accordance
with the terms of the agreement.

26. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS. To the
extent this agreement is a contract as defined by
Tax Law Section 5-a, if the Contractor fails to
make the certification required by Tax Law
Section 5-a or if during the term of the contract,
the Department of Taxation and Finance or SUNY
discovers that the certification, made under
penalty of perjury, is false, then such failure to file
or false certification shall be a material breach of
this contract and this contract may be terminated,
by providing written notification to the Contractor
in accordance with the terms of the agreement, if
SUNY determines that such action is in the best
interests of the State.

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY

27. Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant to
this contract complies with all pertinent provisions of Federal, state and local statutes, rules and regulations. In the foregoing sentence, the word "service" shall be construed
to refer to the health care service rendered by the hospital or other health service facility.

28. (a) In accordance with the 1980 Omnibus Reconciliation Act (Public Law 96-499), Contractor hereby agrees that until the expiration of four years after the furnishing of
services under this agreement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Comptroller
General of the United States or any of their duly authorized representatives, copies of this contract, books, documents and records of the Contractor that are necessary to

certify the nature and extent of the costs hereunder.

(b) If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month period,
such subcontract shall contain a clause to the effect that, until the expiration of four years after the furnishing of such services pursuant to such subcontract, the subcontractor
shall make available upon written request to the Secretary of Health and Human Services or upon request to the Comptroller General of the United States, or any of their duly
authorized representatives, copies of the subcontract and books, documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of

such subcontract.

(c) The provisions of this section shall apply only to such contracts as are within the definition established by the Health Care Financing Administration, as may be

amended or modified from time to time.
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Affirmative Action Clauses
State University of New York

EXHIBIT A-1

January 14, 2013

1. DEFINITIONS. The following terms shall
be defined in accordance with Section 310 of
the Executive Law:

STATE CONTRACT herein referred to as
"State Contract”, shall mean: (a) a written
agreement or purchase order instrument,
providing for a total expenditure in excess
of twenty-five thousand dollars ($25,000.00),
whereby the State University of New York
(“University”) is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing, to be performed for, or rendered
or furnished to the University; (b) a written
agreement in excess of one hundred
thousand dollars ($100,000.00) whereby the
University is committed to expend or does
expend funds for the acquisition, construction,
demolition, replacement, major repair or
renovation of real property and
improvements thereon; and (c) a written
agreement in excess of one hundred thousand
dollars ($100,000.00) whereby the University
as an owner of a state assisted housing project
is committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of real
property and improvements thereon for such
project.

SUBCONTRACT herein referred to as
"Subcontract’, shall mean any agreement for
a total expenditure in excess of $25,000
providing for services, including non-staffing
expenditures, supplies or materials of any
kind between a State agency and a prime
contractor, in which a portion of the prime
contractor's  obligation under the State
contract is undertaken or assumed by a
business enterprise not controlled by the
prime contractor.

WOMEN-OWNED BUSINESS ENTERPRISE
herein referred to as "WBE", shall mean a
business  enterprise, including a sole
proprietorship, partnership or corporation that
is: (@) at least fifty-one percent (51%)
owned by one or more United States citizens
or permanent resident aliens who are women;
(b) an enterprise in which the ownership
interest of such women is real, substantial
and continuing; (c) an enterprise in which such
women ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d)
an enterprise authorized to do business in
this state and independently owned and
operated; (e) an enterprise owned by an
individual or individuals, whose ownership,
control and operation are relied upon for
certification, with a personal net worth that
does not exceed three million five hundred
thousand dollars ($3,500,000), as adjusted
annually on the first of January for inflation
according to the consumer price index of the
previous year; and (f) an enterprise that is a
small business pursuant to subdivision
twenty of this section.

A firm owned by a minority group member
who is also a woman may be certified as a
minority-owned  business  enterprise, a
women-owned business enterprise, or both,
and may be counted towards either a
minority-owned business enterprise goal or
a women-owned business enterprise goal, in
regard to any Contract or any goal, set by an
agency or authority, but such participation
may not be counted towards both such goals.
Such an enterprise's participation in a Contract
may not be divided between the minority-
owned business enterprise goal and the
women-owned business enterprise goal.

MINORITY-OWNED BUSINESS ENTER-
PRISE herein referred to as "MBE", shall
mean a business enterprise, including a sole
proprietorship, partnership or corporation that
is: (a) at least fifty-one percent (51%) owned
by one or more minority group members; (b)
an enterprise in  which such minority
ownership is real, substantial and
continuing; (c) an enterprise in which such
minority ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d) an
enterprise authorized to do business in this
state and independently owned and operated;
(e) an enterprise owned by an individual or
individuals, whose ownership, control and
operation are relied upon for certification, with
a personal net worth that does not exceed
three million five hundred thousand dollars
($3,500,000.00), as adjusted annually on the
first of January for inflation according to the
consumer price index of the previous vyear;
and (f) an enterprise that is a small business
pursuant to subdivision twenty of this section.
MINORITY GROUP MEMBER shall mean a
United States citizen or permanent resident
alien who is and can demonstrate
membership in one of the following groups:
(a) Black persons having origins in any of the
Black African racial groups; (b) Hispanic
persons of Mexican, Puerto Rican, Domini-
can, Cuban, Central or South American of
either Indian or Hispanic origin, regardless of
race; (c) Native American or Alaskan native
persons having origins in any of the original
peoples of North America. (d) Asian and
Pacific Islander persons having origins in any
of the Far East countries, South East Asia, the
Indian Subcontinent or Pacific Islands.

CERTIFIED ENTERPRISE OR BUSINESS
shall mean a business verified as a minority or
women- owned business enterprise pursuant
to section 314 of the Executive Law. A
business enterprise which has been approved
by the New York Division of Minority &
Women Business Development (‘DMWBD”)
for minority or women-owned enterprise
status subsequent to verification that the
business enterprise is owned, operated, and
controlled by minority group members or
women, and that also meets the financial
requirements set forth in the regulations.

2. TERMS. The parties to the attached State
Contract agree to be bound by the following
provisions which are made a part hereof (the

word "Contractor" herein refers to any party
other than the University:

1(a) Contractor and its Subcontractors shall
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination. For these purposes, affirmative
action shall apply in the areas of recruitment,
employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of
compensation.

(b) Prior to the award of a State Contract,
the Contractor shall submit an equal
employment  opportunity  (EEO)  policy
statement to the University within the time
frame established by the University.

(c) As part of the Contractor's EEO policy
statement, the Contractor, as a precondition to
entering into a valid and binding State
Contract, shall agree to the following in the
performance of the State Contract: (i) The
Contractor will not discriminate against any
employee or applicant for employment, will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination, and shall make and document
its conscientious and active efforts to employ
and utilize minority group members and
women in its work force on State Contracts;(ii)
The Contractor shall state in all solicitations or
advertisements for employees that, in the
performance of the State Contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination; (iii) At the
request of the University the Contractor shall
request each employment agency, labor union,
or authorized representative of workers with
which it has a collective bargaining or other
agreement or understanding, to furnish a
written statement that such employment
agency, labor union, or representative will not
discriminate, and that such wunion or
representative will affirmatively cooperate in
the implementation of the Contractor's
obligations herein.

(d) Except for construction contracts,
prior to an award of a State Contract, the
Contractor shall submit to the contracting
agency a staffing plan of the anticipated work
force to be utilized on the State Contract or,
where  required, information on the
Contractor's total work force, including
apprentices, broken down by specified ethnic
background, gender, and Federal
occupational categories or other appropriate
categories specified by the contracting
agency. The form of the staffing plan shall be
supplied by the contracting agency. If
Contractor fails to provide a staffing plan, or in
the alternative, a description of its entire work
force, the University may reject Contractor's
bid, unless Contractor either commits to
provide such information at a later date or
provides a reasonable justification in writing
for its failure to provide the same.

(e) After an award of a State Contract,
the Contractor shall submit to the University a
workforce utilization report, in a form and
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manner required by the agency, of the work
force actually utilized on the State Contract,
broken down by specified ethnic background,
gender, and Federal occupational categories or
other appropriate categories specified by the
University.

(f) The Contractor shall include the
provisions of this section in every Subcontract
in such a manner that the requirements of the
provisions will be binding upon each
Subcontractor as to work in connection with the
State Contract, including the requirement that
Subcontractors shall undertake or continue
existing programs of affirmative action to
ensure that minority group members and
women are afforded equal employment
opportunities without discrimination, and, when
requested, provide to the Contractor
information on the ethnic background, gender,
and Federal occupational categories of the
employees to be utilized on the State Contract.

(@) To ensure compliance with the
requirements of this paragraph, the University
shall inquire of a Contractor whether the work
force to be utilized in the performance of the
State Contract can be separated out from the
Contractor’s and/or Subcontractors' total work
force and where the work of the State
Contract is to be performed. For Contractors
who are unable to separate the portion of their
work force which will be utilized for the
performance of this State Contract, Contractor
shall provide reports describing its entire work
force by the specified ethnic background,
gender, and Federal Occupational Categories,
or other appropriate categories which the
agency may specify.

(h) The University may require the
Contractor and any Subcontractor to submit
compliance reports, pursuant to the regulations
relating to their operations and implementation
of their affirmative action or equal employment
opportunity program in effect as of the date the
State Contract is executed.

(i) If a Contractor or Subcontractor does
not have an existing affirmative action
program, the University may provide to the
Contractor or Subcontractor a model plan of an
affirmative action program. Upon request, the
Director of DMWBD shall provide a contracting
agency with a model plan of an affirmative
action program.

(i) Upon request, DMWBD shall provide
the University with information on specific
recruitment sources for minority group
members and woman, and contracting
agencies shall make such information available
to Contractors

2. Contractor must provide the names,
addresses and federal identification numbers
of certified minority- and women-owned
business enterprises which the Contractor
intends to use to perform the State Contract
and a description of the Contract scope of work
which the Contractor intends to structure to
increase the participation by Certified minority-
and/or women-owned business enterprises on
the State Contract, and the estimated or, if
known, actual dollar amounts to be paid to and
performance dates of each component of a
State Contract which the Contractor intends to
be performed by a certified minority- or
woman-owned business enterprise. In the
event the Contractor responding to University
solicitation is joint venture, teaming agreement,

or other similar arrangement that includes a

minority-and women owned business
enterprise, the Contractor must submit for
review and approval: i. the name, address,

telephone number and federal identification of
each partner or party to the agreement; ii. the
federal identification number of the joint
venture or entity established to respond to the
solicitation, if applicable; iii. A copy of the joint
venture, teaming or other similar arrangement
which describes the percentage of interest
owned by each party to the agreement and the
value added by each party; iv. A copy of the
mentor-protégé agreement between the
parties, if applicable, and if not described in the
joint venture, teaming agreement, or other
similar arrangement.

3. PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN. The University
shall determine whether Contractor has made
conscientious and active efforts to employ and
utilize minority group members and women to
perform this State Contract based upon an
analysis of the following factors:

(a) Whether Contractor established and
maintained a current list of recruitment
sources for minority group members and
women, and whether Contractor provided
written  notification to such recruitment
sources that contractor had employment
opportunities at the time such opportunities
became available.

(b) Whether Contractor sent letters to
recruiting sources, labor unions, or authorized
representatives of workers with which
contractor has a collective bargaining or other
agreement or understanding requesting
assistance in locating minority group
members and women for employment.

(c) Whether Contractor disseminated its
EEO policy by including it in any advertising in
the news media, and in particular, in minority
and women news media.

(d) Whether Contractor has attempted to
provide information concerning its EEO policy
to Subcontractors with which it does business
or had anticipated doing business.

(e) Whether internal procedures exist for,
at a minimum, annual dissemination of the
EEO policy to employees, specifically to
employees having any responsibility for hiring,
assignment, layoff, termination, or other
employment decisions. Such dissemination
may occur through distribution of employee
policy manuals and handbooks, annual
reports, staff meetings and public postings.

(f) Whether Contractor encourages and
utilizes minority group members and women
employees to assist in recruiting other
employees.

(g) Whether Contractor has apprentice
training programs approved by the N.Y.S.
Department of Labor which provides for
training and hiring of minority group members
and women.

(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor.

4. PARTICIPATION BY MINORITY AND
WOMEN-OWNED BUSINESS EN-
TERPRISES. Based upon an analysis of the
following factors, the University shall
determine whether Contractor has made good
faith efforts to provide for meaningful

participation by minority-owned and women-
owned business enterprises which have been
certified by DMWBD:

(@) Whether Contractor has actively
solicited bids for Subcontracts from qualified
M/WBEs, including those firms listed on the
Directory of Certified Minority and Women-
Owned Business Enterprises, and has
documented its good faith efforts towards
meeting minority and women owned business
enterprise utilization plans by providing,
copies of solicitations, copies of any
advertisements for participation by certified
minority- and  women-owned  business
enterprises timely published in appropriate
general circulation, trade and minority- or
women-oriented publications, together with
the listing(s) and date(s) of the publications of
such advertisements; dates of attendance at
any pre-bid, pre-award, or other meetings, if
any, scheduled by the University, with certified
minority- and women-owned  business
enterprises, and the reasons why any such
firm was not selected to participate on the

project.
(b) Whether Contractor has attempted to
make project plans and specifications

available to firms who are not members of
associations with plan rooms and reduce fees
for firms who are disadvantaged.

(c) Whether Contractor has utilized the
services of organizations which provide
technical assistance in connection with
M/WBE participation.

(d) Whether Contractor has structured
its Subcontracts so that opportunities exist to
complete smaller portions of work.

e) Whether Contractor has encouraged
the formation of joint ventures, partnerships,
or other similar arrangements among
Subcontractors.

(f) Whether Contractor has requested the
services of the Department of Economic
Development (DED) to assist Subcontractors'
efforts to satisfy bonding requirement.

(@) Whether Contractor has made
progress payments promptly to its
Subcontractors.

(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor. It shall
be the responsibility of Con- tractor to ensure
compliance by every Subcontractor with these
provisions.

5. GOALS. (a) GOALS FOR MINORITY AND
WOMEN WORK FORCE PARTICIPATION.
(i) The University shall include relevant work
force availability data, which is provided by
the DMWBD, in all documents which solicit
bids for State Contracts and shall make efforts
to assist Contractors in utilizing such data to
determine expected levels of participation for
minority group members and women on State
Contracts.

(i) Contractor shall exert good faith
efforts to achieve such goals for minority and
women's  participation. To  successfully
achieve such goals, the employment of
minority group members and women by
Contractor must be substantially uniform
during the entire term of this State Contract. In
addition, Contractor should not participate in
the transfer of employees from one employer
or project to another for the sole purpose of
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achieving goals for minority and women's
participation.

(b)) GOALS FOR MINORITY AND
WOMEN-OWNED  BUSINESS  ENTER-
PRISES PARTICIPATION. For all State
Contracts in excess of $25,000.00 whereby
the University is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing or all State Contracts in excess of
$100,000.00 whereby the University is
committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of
real property and improvements thereon,
Contractor shall exert good faith efforts to
achieve a participation goal of fourteen
percent (14%) for Certified Minority-Owned
Business Enterprises and twelve percent
(12%) for Certified Women-Owned Business
Enterprises.

6. ENFORCEMENT. The University will be
responsible  for enforcement of each
Contractor's compliance with these provisions.
Contractor, and each Subcontractor, shall

permit the University access to its books,
records and accounts for the purpose of
investigating and determining  whether
Contractor or Subcontractor is in compliance
with the requirements of Article 15-A of the
Executive Law. If the University determines
that a Contractor or Subcontractor may not be
in compliance with these provisions, the
University may make every reasonable effort
to resolve the issue and assist the Contractor
or Subcontractor in its efforts to comply with
these provisions. If the University is unable to
resolve the issue of noncompliance, the
University may file a complaint with the
DMWBD.

7. DAMAGES FOR NON COMPLIANCE.
Where the University determines that
Contractor is not in compliance with the
requirements of the Contract and Contractor
refuses to comply with such requirements, or if
Contractor is found to have willfully and
intentionally failed to comply with the MWBE
participation goals, Contractor shall be
obligated to pay to liquidated damages to the
University. Such liquidated damages shall be
calculated as an amount equaling the
difference between:

a. All sums identified for payment to MWBEs
had the Contractor achieved the contractual
MWBE goals; and

b.  All sums actually paid to MWBEs for work
performed or materials supplied under the
Contract.

In the event a determination has been made
which requires the payment of liquidated
damages and such identified sums have not
been withheld by the University, Contractor
shall pay such liquidated damages to the
University within sixty (60) days after such
damages are assessed, unless prior to the
expiration of such sixtieth day, the Contractor
has filed a complaint with the Director of the
Division of Minority and Woman Business
Development pursuant to Subdivision 8 of
Section 313 of the Executive Law in which
event the liquidated damages shall be payable
if Director renders a decision in favor of the
University.
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Attachment 1
Proposer Information

YOU ARE INVITED TO SUBMIT A PROPOSAL FOR RFQ PCAC-091014.
PROPOSERS MUST SUBMIT THE FOLLOWING:

1. a) A completed Proposer Submission Form (this page);
b) State Finance Law §§ 139-j and 139-k Form B;
¢) State Finance Law §§ 139-j and 139-k and Form C.
2. Information as requested in Part II: Detailed Specifications.
3. Your firm’s Equal Employment Opportunity Policy Statement, which conforms to the provisions of Exhibit A-1.

IF YOU ARE NOT SUBMITTING QUALIFICATIONS, PCAC REQUESTS THE FOLLOWING:

1. Respond “No Proposal will be submitted” and state your reason(s).
2. Return only this page to the Issuing Office address on Page 1.

PLEASE RESPOND TO THE FOLLOWING INQUIRIES AND/OR CERTIFICATIONS:
1

1. Does your firm agree that all presentations and materials will be free from racial, religious, or sexual bias?

YES: NO:
2. Are youa New York State (NYS) resident business? YES: NO:
3. Total number of people employed by firm:
4. Total number of people employed by firm in NYS:
5. Isyour firma NYS Minority-owned Business? YES: NO:
NYS Certified? YES: NO:
6. Isyour firma NYS Women-owned Business? YES: NO:
NYS Certified? YES: NO:

7. Please indicate if you or any officer of your organization, or any party owning or controlling more than 10 percent of your stock if
you are a corporation, or any member if you are a firm or association, is an officer or employee of the State of New York or of a
public benefit corporation of the State of New York. YES: NO:

8. In accordance with State Finance Law §§ 139-j and 139-k, please certify that all information provided with respect to State
Finance Law §§ 139-j and 139-k is complete, true and accurate.

FIRM’S NYS STATE FINANCIAL SYSTEM NUMBER (SES ID):

FIRM’S TAX IDENTIFICATION NUMBER (TIN):

FIRM NAME:

ADDRESS:

TELEPHONE NUMBER: ( ) FAX NUMBER: ( )

E-MAIL ADDRESS:

FIRM REPRESENTATIVE - NAME / TITLE (printed)

FIRM REPRESENTATIVE SIGNATURE DATE
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MEMORANDUM

To: Wayne Rush, P.E. DATE: December 19, 2012

FrOM: Gerhard Schwalbe, P.E. RE: SUNY Purchase
Senior Housing Project
Purchase, New York

We have completed our initial findings regarding the utility availability and development constraints
tor the 40-acre site planned for senior housing. It is our understanding that the project will be
developed on two sites within the 40-acre site with up to 385 senior housing units.

Water Supply

Water supply to the campus is obtained from a connection to a 16-inch public water main located in
Anderson Hill Road to an underground meter assembly vault located northwest of the Lincoln Avenue
and Anderson Hill Road intersection. Water supply is provided by Westchester Joint Water Works
who obtains its water sources from the upstate Catskill and Delaware watersheds of the New York City
water supply system. WJWW maintains two connections from the New York City system, one is from
a connection at Shaft 22 and the other is taken from Rye Lake. WJWW is in negotiations with
Westchester County to utilize a new pipe connection from the NYCDERP filtration plant located in
Eastview so as to avoid the need to construct a new water filtration plant. It is not known if the costs
associated with the improvements will impact the water rates for the College. According to the 2011
Annual Water Quality Report for 2011, WJWW purchased 4.55 billion gallons and sold 4.07 billion
gallons to consumers.

SUNY Purchase utility records for a 24 month period from October 2010 through October 2012
show average water consumption for the campus to be approximately 6.1 million gallons per month or
203,000 gallons per day. Peak usage varies with a maximum monthly usage of 10.1 million gallons
recorded during the month of February of 2012. It is not known why a high amount of water was
used during that month as all other months in the winter ranged between 5 million to 6 million gallons
per month. No water shortage events have been reported however reports of low pressure in the
campus have been reported during the mid to late morning hours when school is in session. Some
buildings in the campus are also equipped with fire booster pumps to provide higher pressure and fire
flow. Hydrant flow tests provided indicate there is sufficient fire flow in the vicinity of the project site
however there is drop in hydrant flow at the furthest end of the water main system indicating the
system 1s not able to maintain constant pressure in all areas of the campus.

Using NYSDEC standards, projected usage for 385 two bedroom senior housing units has been
estimated average to be approximately 93,000 gallons per day with an additional water usage of 31,000
gallons per day for the proposed dining hall, retail and pool facilities totaling the project water usage of



approximately 124,000 gallons per day. Although these estimated flows are considered conservative
and actual consumption will be less, this amount represents an approximately 61% increase in total
consumption used on campus. It has also been reported an additional 100 bedroom dormitory may be
constructed on campus adding approximately 7,500 gallons per day. While it is not anticipated that the
additional domestic water consumption will cause any significant impact on the campus system both
tire demand and/or unusual flow demands occurring during the peak usage on the campus should be
evaluated to determine if other improvements may be required to support the increased usage.

As shown in Figure No. 1, Water Service to the senior housing site can be made with a wet tap
connection to the 16-inch main located in Lincoln Avenue immediately north of East-West Road. It is
recommended that a water main loop along the westerly portion of the property reconnecting back to
the existing 16-inch water main with a wet tap at the south intersection of Lincoln Avenue and Brigid
Flanagan Drive. This will improve water flow through the project site and reduce stagnant water at
pipe dead ends.

Although no communication has been made to Westchester Joint Water Works (WJWW), there does
appear to be some concern regarding operating pressures within the campus and the additional peak
flow demand may require improvements to the campus water system. It is recommended that the
proposed project conduct additional water flow tests on the campus system once a determination of
needed fire flow and peak water usage from consumption, irrigation and mechanical systems has been
made. It is recommended that the design of the senior housing project consider native plantings to
reduce the need for irrigation systems and mechanical systems that do not rely on extensive water use
to reduce the impact on the campus water system.

Sanitary Sewer Service

Sanitary sewer service is provided to the campus from sewer mains owned and maintained by SUNY.
The sewer system is connected to an 18-inch Westchester County Trunk Sewer that lies along the
eastern boundary of the campus and flowing southward along the Blind Brook. Other than normal
maintenance and occasional pipe clogs, no issues have been reported. The estimate sanitary flow for
the project is estimated to be 113,000 gallons per day.

As shown in Figure No. 2, because the senior housing site is situated at an elevation lower than the
main campus, a new sewer main will be required from the housing site extending south along the
eastern property boundary and continuing easterly along the north grass area of Brigid Flanagan Drive.
Approximately 3,900 LF feet of a new 8 inch SDR- 35 PVC pipe would have sufficient capacity for the
project. Trenching for the sewer pipe and manhole installation may require excavation up to 12-14 feet
deep along Brigid Flanagan Drive to reach the manhole located on the Blind Brook Trunk Sewer at the
castern end of the campus property.

Westchester County Department of Environmental Facilities (WCDEF) will need to be contacted to
verify the capacity of their trunk sewer to accommodate the new sewer connection.

Alternatively a new sewage pump station could be constructed on the southern parcel with a force main
connection to the main campus sewer to the north that would not require a new connection to the
county trunk sewer.



The final layout of the new sewer main for the proposed development may change due to existing site
and environmental conditions. Soil borings will be necessary to verify soil conditions and support for
the pipe and manholes.

Stormwater Management

The stormwater management plan will be required to meet the requirements of SPDES General Permit
tor Stormwater Discharges - GP 0-10-001, and the New York State Stormwater Management Design
Manual, August 2010. The project will be required to provide stormwater management practices to
meet the Water Quality Volume, Runoft Reduction Volume, and Channel Protection Volume as well
as maintain the peak runoff rates at or below existing levels for the 10-year and 100-year storm.
Additional measures to protect the landfill from erosion and groundwater control may also be required
by NYSDEC.

The development site is located on the southwestern portion of the Purchase College Campus. The site
is mostly undeveloped consisting of wooded, brush, and grass area. The site drains to the south, to off-
site streams that are tributary to Blind Brook. Blind Brook flows south through Harrison and the city
of Rye to Milton Harbor of the Long Island Sound.

The stormwater management plan is to comply with the stormwater requirements through a series of
Standard Management Practices (SMP) and Green Infrastructure (GI) techniques. The stormwater
concept will be to treat the stormwater runoft at the source as much as possible through a series of rain
gardens, porous pavement, vegetated swales and other GI techniques. Additional stormwater features
to meet the water quality and detention requirements will be located around the perimeter of the
development site. These SMPs can include bio-retention basins and wet extended detention basins
equipped with control structures.

Assuming a development area of approximately 20 acres and an impervious cover of 50%, it is
anticipated the volume of Stormwater storage needed is approximately 180,000 CF. Figure No. 3
illustrates the location of stormwater basins on the project site. Alternatively the basins could be placed
outside the development area to allow for maximum development potential in the project site.

Electric Service

It would appear that the existing high voltage 15 KV feeders serving the Campus will have capacity to
serve the new electrical loads associated with the new Senior Housing Project. Once contact with Con
Edison is allowed to occur, the capacity of the utility system will be confirmed and a design concept can
be developed.

Using standard design practices, current planning for the electric service anticipates a new high voltage
automatic transfer switch (ATS) to provide normal service from one feeder and alternative service from
the secondary feeder, when the normal feeder system is not available. A pad mounted transformer will
be placed behind the transfer switch to serve the project.

The ATS should be located near the roadway, in an area that can be screened but remain accessible to



Con Ed as shown on Figure No. 4 with an extension of a single primary feeder from the ATS to a new
transformer pad area. The accompanying graphics showing the schematic layout of the electrical system
show the high voltage switchgear on the opposite side of the Lincoln Avenue from the development
sites. We sited the high voltage equipment at this location to minimize the visual impacts to the
development site, and we suggest it could be screened with a stone wall and plantings to match the
Lincoln Avenue environs. The pad mounted transformer would be located as close to the main
building sites as possible to minimize the length of the secondary conductors and associated higher
costs of construction of heavier secondary cables. The ATS can also be located adjacent to the
transformer if greater protection of the feeder system is required by the Senior Housing Project. The
ATS and pad mounted transformer are typically provided by Con Edison with the cost passed on to the
electric customer, in this case the Senior Housing Project. Con Ed may elect to require the customer
to provide the ATS in accordance with all requirements of Con Edison and all costs for the ATS will be
direct to the Senior Housing Project.

The electric service should be sub-metered to track electric costs and payments for electric consumption
due from the Senior Housing Project to SUNY Purchase. Fees associated with the sub-metering are
allowed to be passed on to the user, with a minor adjustment for administrative fees.

In the event Con Ed finds the primary feeders do not have capacity and requires a new dual 15KV
teeder line routed to Anderson Hill Road the line would be required to be placed underground. The
capacity and condition of the primary feeders should be reviewed early on with Con Edison so as to
identify all costs associated with bringing service to the project site.

Natural Gas

It is reported that a 16-inch high pressure main exists in Lincoln Avenue and that main serves the
SUNY Purchase Campus. At this time, it is anticipated that the lateral for the Senior Housing Project
will be derived from the gas main in Lincoln Avenue and will be extended to a high pressure regulator
and metering assembly constructed in accordance with Con Edison’s required standards.

Con Edison bases the regulator sizes on the actual equipment being supplied, and typically only
provides the minimum pressure required to serve the pressure and flows associated with the equipment
listings. If the Developer elects to utilize a higher pressure piping systems to minimize piping costs and
if a booster is required to achieve this high pressure; then all of the costs of the booster system are by
the Developer. Developer should be instructed to not rely on Con Edison to provide natural gas
pressures above the listings of the equipment.

The gas meter rig and assembly must be accessible by Con Edison, and will be constructed and
operated in accordance with Con Edison’s standards, specifications and engineering requirements.

As with electric service, Con Edison should be consulted early in the process to verify service capacity
to the site.
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Contract #

STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONSULTANT
(LUMP SUM CONTRACT)

Attachments:
Exhibit A (Standard Contract Clauses)
Exhibit A-1 (Affirmative Action Clauses)
Exhibit A-2 (Services Performed by Consultant)
Exhibit A-2(a) (Site Information Checklist)
Exhibit A-2(b) (Elements of Documentation)

Exhibit A-2(c) (Geotechnical Survey Requirements)

Exhibit A-2(d) (Boundary and Topographic Survey Requirements)

Exhibit B (Services Performed by Owner)
Exhibit C  (Project Design Schedule)
Exhibit D (Owner’s Design Criteria)
Exhibit E  (Project Budget)

Exhibit F  (Compensation Schedule)
Exhibit G (Consultant’s Hourly Rate Schedule)
Exhibit H (Certificates of Insurance)
ExhibitI  (Consultant Representation)
Exhibit]  (Form for Request for Payment)
Exhibit K (RFQ)

Exhibit L (Proposal)

, 20

)

AGREEMENT made this ____ day of

BETWEEN Purchase College Advancement Corporation, a New York State non-profit corporation having its principal place of
business located at 735 Anderson Hill Road, Purchase, New York 10577-1402 (“OWNER”):

and

WHEREAS, Owner requires planning and
engineering services (“Services”) related to the development
of the proposed Senior Learning Community project at
Purchase College, State University of New York (the
“Project”), and issued Request for Qualifications PCAC-

091014, dated , for the Services (the “RFP”),
which is incorporated herein and made a part hereof as Exhibit
K; and

WHEREAS, in response to the RFQ, Consultant
timely submitted a ‘“Proposal to Provide planning and
engineering Consulting Services” for the Project (the
“Proposal”), which is incorporated herein and made a part
hereof as Exhibit L; and

WHEREAS, Owner has, in compliance with all
applicable laws and the RFQ, selected Consultant as the
“Successful Offerer” of the Services, and awarded this
Agreement to Consultant; and

(“CONSULTANT”):

WHEREAS, as demonstrated by the Proposal,
Consultant is well qualified to provide Services for the
Project; and

WHEREAS, Owner wishes to engage Consultant to
provide Services in connection with the first phase of the
Project (as such phase shall be defined in the Development
Plan to be prepared by Owner and LCSD/SCD Partners, LLC
in accordance with a separate agreement), and Consultant is
willing to provide such services; and

NOW, THEREFORE, in consideration of the foregoing and
mutual covenants contained herein, the Consultant and Owner
agree as follows:

ARTICLE 1
CONSULTANT SERVICES

1.01 Basic Services: The Consultant shall faithfully and
diligently perform all services enumerated in Exhibit A-2,
those normally and customarily provided by an
planning/engineering consultant in the course of performing



such services, and any Additional Services (collectively,
“Services”), all in accordance with Owner’s instructions and
the Owner’s Design Criteria (Exhibit D).

1.02 Additional Services: Owner reserves the right to increase
or decrease the scope of Consultant’s Services. Consultant
shall be compensated for such additional services (“Additional
Services”) in accordance with Section 3.02 hereof. If Owner
decreases the scope of Consultant’s Services, an equitable
adjustment shall be made in the Contract Sum provided in
Section 3.01 as mutually agreed between the parties. Owner
shall request proposals for changes in scope through its
Contract Administrator, and Consultant shall perform no
Additional Services unless Owner’s designated representative
has approved such Additional Services in writing.

1.03 Owner’s Responsibilities: Owner shall do the work
enumerated in Exhibit B hereof. Consultant hereby agrees to
coordinate its Services with Owner’s work and Owner’s other
consultants.

1.04 Consultant’s Representations:

1.04.1 Consultant represents that Services provided by
Consultant will be performed with the degree of care and skill
ordinarily exercised by members of the same profession
currently practicing in the New York metropolitan region with
respect to projects of similar type, scale, and scope. Upon
notice to Consultant (and upon mutual agreement of the
parties, in circumstances in which such agreement is called
for) the Consultant will correct Services not meeting that
standard without additional compensation.

1.04.2 Consultant represents and acknowledges that it is
knowledgeable of all laws, codes, rules and regulations
applicable to the construction of the Project and agrees to
comply with these laws, codes, rules and regulations. In the
event of conflict between the aforementioned standards and
laws and codes, the more stringent requirement shall control
so long as it satisfies the requirements of the applicable law.
Should Consultant fail to comply with applicable laws, codes,
standards, rules, and regulations in effect, Consultant hereby
agrees to bear the full cost of correcting its documents and the
cost of changing the affected documents of Owner and any
other Project consultant, including the replacement of
reproducible drawings.

1.04.3 Consultant represents to Owner that Consultant
is financially solvent and fully qualified to perform the
Services contemplated by this Agreement, that it is properly
licensed pursuant to applicable law to perform such Services,
and that such license is in full force and effect as of the date
hereof, and shall be maintained in full force and effect
throughout the term of this Agreement.

1.05 Subconsultants: Nothing herein shall be construed so as
to prohibit Consultant from entering into subcontracts with
others (“Subconsultants™) for Services within the scope of this
Agreement, or Subconsultants from entering into further
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subcontracts for such Services, but prior to the award of any
subcontract, Consultant shall submit the name of the proposed
Subconsultant and subcontract form to Owner for approval or
disapproval. Owner reserves the right to disapprove any
proposed Subconsultant and subcontract for any reason.

1.05.1 Consultant shall bind each Subconsultant to the
terms stated herein as the Consultant is bound. Consultant
shall require all Subconsultants to include a similar provision
making the terms stated herein binding in each subcontract for
Services hereunder.

1.05.2 Consultant shall insure that all persons rendering
Services under this Agreement are properly licensed to
provide such services in the place in which the Project is
located, that such license is in full force and effect as of the
date hereof, and that such license is maintained in full force
and effect throughout the term of this Agreement.

1.05.3 Consultant hereby agrees to include a provision
in all subcontracts issued for Services allowing Consultant to
assign said subcontract to Owner or Owner’s designee without
Subconsultant’s consent. Consultant shall require all
Subconsultants to include a similar assignment provision in
each and every subcontract Subconsultant issues for Services
hereunder. Consultant shall assign such Subconsultants upon
Owner’s request.

1.05.4 Consultant hereby affirms that it is fully
responsible for the acts, errors, and omissions of its
Subconsultants and shall fully indemnify, defend, and save
harmless Owner, its agents, employees, and assigns from any
and all claims which arise on account of Services rendered by
Consultant’s Subconsultants. This Section 1.05 shall survive
the termination of this Agreement.

1.06 Coordination: Consultant shall coordinate its Services
with the work of all Subconsultants and Owner’s other
consultants and in accordance with Exhibit I, shall represent,
upon completion of the construction documents, that it has so
coordinated its Services.

1.07 Hazardous Materials: 1t is acknowledged by both parties
that Consultant’s scope of Services does not include any
services related to remediation of hazardous or toxic materials
at the Project site otherwise than expressly discussed in the
RFQ.

ARTICLE IT
PERIOD OF SERVICES

2.01 Commencement of Services: TIME IS OF THE
ESSENCE OF THIS AGREEMENT. Owner may sustain
financial loss for which Consultant shall be liable if the
Project or any part thereof is delayed because the Consultant
fails to perform any part of its Services in accordance with this
Agreement. Upon written authorization from Owner,



Consultant will proceed with performance of the Services
called for in this Agreement, and shall submit documents in
accordance with the Project Design Schedule (Exhibit C).

ARTICLE III
COMPENSATION

3.01 Contract Sum: In consideration of the performance of
the Services set forth herein, Owner agrees to pay the
Consultant a  lump sum/not-to-exceed  fee of

&) ) (the “Contract Sum’) which includes all
federal, state, and local taxes. It is specifically understood that
the Contract Sum includes the cost of all Services to be
performed wunder this Agreement and any permitted
subcontract, including the expenses identified in Exhibit A-2
hereof.

3.02 Compensation for Additional Services: For Additional
Services of the Consultant, compensation shall either be
computed as “time and expense” at the fixed hourly rate of the
Consultant’s personnel as listed in the Consultant’s Hourly
Rates Schedule (attached hereto as Exhibit G) plus agreed
expenses incurred specifically as a result of such Additional
Services or expressed as a “lump sum” as the parties may
agree. The rates established in Exhibit G for Additional
Services may be annually adjusted in accordance with the
Consultant’s normal salary review practices but shall not
exceed an increase of three (3) percent annually.

3.03 Records: For purposes of Section 3.02 hereof,
Consultant agrees to keep, on the basis of generally accepted
accounting principles, financial records which shall be made
available to Owner within ten (10) working days of the receipt
of a written request from Owner. Consultant agrees to
maintain such records and their availability to Owner for a
period of five (5) years after the date that Owner makes final
payment to Consultant in accordance with Section 3.04.2.

3.04 Payment Procedure:

3.04.1 Consultant shall submit monthly requests for
payment to Owner in the form of the Request for Payment
attached hereto as Exhibit J, and upon request of Owner shall
certify to any lender to the Project the performance of the
services on which such Request for Payment is based.

3.04.2 Payments for Services shall be made in
accordance with the schedule identified in Exhibit F hereof.
Owner shall make final payment upon the full completion of
Consultant’s Services hereunder and upon acceptance of the
Project by Owner. Payments for Additional Services will be
made as such Additional Services are rendered.

3.04.3 The Request for Payment shall be in proportion
to Services performed. Owner reserves the right to reject any
Request for Payment, which is based on a percentage of
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completion in excess of that which Owner deems reasonable.
A rejected request may result in delayed payment.

ARTICLE 1V
PROJECT COST

4.01 Definition of Project Cost: The initial Project budget
established by Owner is set forth in Exhibit E hereof and may
not be changed without the written approval of the Owner.
For purposes of this Agreement, the “Project Cost” shall be
the total cost or estimated cost to Owner of all elements of the
Project designed or specified by Consultant. The Project Cost
includes the construction cost (at current market rates of labor,
materials and equipment) of work provided by Owner and
Owner’s contractors and fixtures, furniture, and equipment
(FF&E) designed, specified, selected, or specially provided for
by Consultant, including reasonable allowances for overhead
and projected escalation up to the time of its purchase and/or
installation into the Project. The Project Cost shall not include
the costs of land, rights-of way, financing, management fees,
contingencies, change order allowance, compensation of the
Consultant, or other costs which are the responsibility of
Owner as provided in Exhibit B, if any.

4.02 Responsibility for Project Cost:

4.02.1 In providing opinions of probable Project Cost,
the Owner understands that the Consultant has no control over
cost or the price of labor, materials, and equipment or over the
accuracy of such opinions as compared to bid or actual cost.

4.02.2 In the event the bid or negotiated construction
proposal exceeds the Consultant’s opinion of probable Project
Cost by more than five (5) percent, Consultant, upon notice
from Owner and prior to the award of that contract, agrees to
perform a redesign of the Project (or those portions of the
Project with respect to which bids exceed the stipulated
percentage). This redesign effort shall constitute Consultant’s
sole responsibility and Owner’s sole remedy related to the
adequacy of Consultant’s opinion of probable Project Cost.

4.02.3 The Project Cost shall be increased in the
amount of any increase in actual cost incurred after the
contract for construction and/or a purchase order is agreed
upon. Such increases in cost may result from change orders or
other amendments to the contract for construction and/or
purchase order.

4.02.4 If bidding and negotiation has not commenced
within 90 days after Consultant submits final construction
documents to Owner, the Project Cost shall be adjusted to
reflect changes in the general level of prices between the date
of submission and the date(s) on which proposals are sought.

ARTICLE V
TERMINATION



5.01 General:

5.01.1 Owner may terminate this Agreement with
Consultant for any reason or no reason by giving notice of
same at any time. This Agreement may be terminated by
Consultant upon the substantial failure of Owner to perform in
accordance with the terms herein, provided that Owner’s
failure to perform is through no fault of the Consultant and
shall continue for thirty (30) days after written notice thereof
from Consultant specifying the nature and extent of such
default. If, upon receipt of such notice, Owner shall (if such
default is not susceptible of being cured within thirty (30) days
promptly commence to cure the default, and shall thereafter
diligently pursue such efforts to completion, then such notice
shall be of no force and effect. Termination by either party
may only be accomplished in accordance with the terms of
this article.

5.01.2 In the event of any termination under this
Article, Consultant consents to Owner’s selection of another
consultant of Owner’s choice to assist the Owner in any way
in completing the Project. Consultant further agrees to
cooperate and provide any information requested by Owner in
connection with the completion of the Project, and consents to,
and authorizes the making of any changes to the design of the
Project by Owner and such other consultant, as Owner may
desire.

5.02 Payment: Owner agrees to pay Consultant, in accordance
with the provisions of Article III hereof, through the date of
termination where termination occurs for the convenience of
Owner rather than for cause. Such payment shall be based on
a mutually agreeable estimate by Consultant and Owner of the
percentage of Services completed as of the date of termination
and Owner shall have no further liability for compensation,
expense, or fees to Consultant hereunder. Any services
provided by Consultant, which are requested by Owner after
termination shall be fairly compensated by Owner. All
amounts payable shall be subject to Owner’s right of offset.

5.03 Suspension of Services: If, prior to termination of this
Agreement, any portion of work designed or specified by
Consultant during any phase of the work is suspended for
more than six (6) months or abandoned upon written notice
from Owner, Owner shall pay Consultant for the Services
performed on such portion of work prior to suspension or
abandonment.

ARTICLE VI
INDEMNIFICATION AND INSURANCE

6.01 Indemnification:

6.01.1 Consultant agrees, to the fullest extent permitted
by law, to indemnify and hold Owner and its representatives,
agents, employees, partners, directors, officers, members, and
lenders harmless from any injury, damage to life and property,
suits, actions, or claims and any resulting liability, loss or
expense (including attorneys’ fees and costs of defense) to the
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extent caused by the negligent acts, errors or omissions of the
Consultant or those of its agents, employees, or subconsultants
in connection with the performance of professional services
under this Agreement.

6.01.2 Owner agrees, to the fullest extent permitted by
law, to indemnify and hold Consultant harmless from any
damage, liability, or cost (including reasonable attorneys’ fees
and costs of defense) to the extent caused by Owner’s
negligent acts, errors or omissions and those of its contractors,
subcontractors or consultants, and arising from the Project.

6.01.3 Neither Consultant nor Owner is obligated to
indemnify the other for the other’s negligence.

6.02 Insurance: Consultant shall secure and maintain at its
cost such insurance as will protect it from claims under
worker’s compensation acts; claims for damages because of
bodily injury, including personal injury, sickness or disease, or
death of any of its employees or of any person other than its
employees; claims for damages because of injury to or
destruction of tangible property including loss of use resulting
therefrom; and claims arising out of the performance of
professional services caused by any errors, omissions, or
negligent acts for which Consultant is liable. The limits of
liability shall be as follows:

Comprehensive Liability (Bodily Injury)
Each person $3,000,000
Each occurrence $5,000,000

Comprehensive Liability (Property Damage)

Each occurrence $5,000,000
Automobile (Bodily Injury)

Each person $ 100,000

Each accident $ 300,000

Automobile (Property Damage)

Each accident $ 100,000
Worker’s Compensation
In accordance with the
requirements of the laws of New
York.
Professional Liability
Each claim $ 5,000,000
Annual aggregate $ 5,000,000
Deductible $ 20,000

At its option, the Consultant may increase the limits of
liability to amounts greater than those referred to above.

At its option, Owner may require higher limits of the Annual
Aggregate of Professional Liability Insurance, if in the sole
opinion of the Owner, the Consultant is performing significant
enough other work for other clients to justify such increase.



Consultant shall name Purchase College Advancement
Corporation, Purchase College, the State University of New
York, the State of New York, and the Development Consultant
as additional insured on each policy.

6.03 Insurance Certificates: Consultant shall furnish
insurance certificates to Owner, which will be incorporated
into this Agreement as Exhibit H and will submit such
certificates to Owner prior to or in conjunction with the
execution of this Agreement. Additionally, Owner shall be
entitled to demand that Consultant, from time to time, furnish
evidence that the insurance required by this Agreement is in
effect, and such evidence shall be provided within ten (10)
days of the request.  Consultant shall notify Owner
immediately if its insurance coverage is terminated or
materially modified for any reason. The maintenance in full
current force and effect of such forms of insurance shall be a
condition precedent to the Consultant’s exercise or
enforcement of any rights under this Agreement.

ARTICLE VII
GENERAL PROVISIONS

7.01 Successors and Assigns: Owner and Consultant each
binds itself, its partners, successors, executors, administrators,
and assigns to the other party of this Agreement, and to the
partners, successors, executors, administrators, and assigns of
such other party, in respect to all covenants of this Agreement.
Consultant shall not assign, sublet, or transfer its interest in
this Agreement without the prior written consent of Owner.
However, Owner may assign this Agreement without the
written consent of Consultant.

7.02 Proprietary Information: Consultant agrees to refrain
from disclosing proprietary information obtained from Owner
and to refrain from disclosing, without Owner’s prior written
authorization, any information, document, or material
developed in carrying out its Services.

7.03 Employee Responsibilities: Consultant agrees that all
persons performing Services herein are employees or agents of
Consultant. Consultant further agrees that it will be solely
responsible for the payment of all taxes and benefits required
by law for said employees or agents without liability to
Owner.

7.04 Independent Contractor: Consultant agrees that in the
performance of any Services hereunder it shall be acting as an
independent contractor and not as agent of Owner.

7.05 Consultant Personnel: Owner reserves the right to
approve any of Consultant’s personnel assigned to the Project.
If Owner determines that the continued participation of any
member of Consultant’s staff is not in the best interest of the
Project, Owner may require Consultant to replace the
unsatisfactory staff member.
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7.06 Exclusiveness of Prescribed Remedies: No remedy
herein conferred upon or reserved to Owner is intended to be
exclusive of any other remedy or remedies; but each and every
such remedy shall be cumulative, and shall be in addition to
every other remedy given hereunder, or now to hereafter
existing at law or in equity or by statute.

7.07 Extent of Agreement: This Agreement represents the

entire and integrated agreement between Owner and
Consultant and supersedes all prior negotiations,
representations, or agreements, either written or oral. This

Agreement may be amended only by written instrument
signed by both Owner and Consultant.

7.08 Ownership of Documents:

7.08.1 All documents, including original drawings,
estimates, Owner’s Design Criteria, specifications, field notes,
and data are and shall remain the property of Owner, and
Consultant hereby assigns to Owner all proprietary rights that
Consultant may have in all such documents prepared by,
through, or under Consultant, including all copyright rights.
Upon acceptance of the Project or when this Agreement is
terminated in accordance with Article V hereof, Consultant
will promptly on demand turn over to Owner originals of all
drawings and documents, including electronic files of such
drawings and documents. Any reuse of the drawing and/or
documents for extension of this Project or any other Project by
Owner will be at Owner’s or any other user’s sole risk and
shall be without liability or legal exposure to Consultant.

7.08.2 Submission or distribution of documents to meet
official regulatory requirements or for similar purposes in
connection with the Project is not to be construed as
publication in derogation of the Owner’s reserved rights.

7.09 Claims and Disputes

7.09.1 Any dispute, claim or controversy of any kind
between the parties arising out of this Agreement or involving
the interpretation or application of any provision of this
Agreement shall be submitted to arbitration in Westchester
County in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association;
provided, that each party shall be required to submit its
proposed resolution of such dispute, claim or controversy to
the arbitrator and the arbitrator shall be required to render a
decision adopting in full one or the other of such proposed
resolutions, and no compromises or alternative resolutions
shall be allowed or considered by the arbitrator. The parties
jointly shall agree on an arbitrator. If the parties are unable to
agree in good faith within a reasonable time on selection of an
arbitrator, either party may request appointment of an
arbitrator by the American Arbitration Association. The
arbitration decision shall be final and binding on both parties
and subject to judicial enforcement under the law unless the
arbitration is fraudulent or so grossly erroneous as to
necessarily imply bad faith. General costs of arbitration are to
be shared by both parties equally provided that the arbitrator



may choose to award general costs of arbitration against a
single party if he or she determines that the final position
argued by the party was not reasonable. The presence of any
claim or dispute, or legal proceeding arising therefrom, shall
not relieve Consultant from its obligation to properly perform
its Services as set forth herein.

7.09.2 In addition to and prior to arbitration, Owner and
Consultant agree that all disputes between them arising out of
or relating to this Agreement that have not been resolved after
negotiation shall be submitted to non-binding mediation in
Westchester County in accordance with the Construction
Industry Mediation Rules of the American Arbitration
Association currently in effect unless the parties mutually
agree otherwise. Demand for mediation shall be filed in
writing with the other party to this Agreement and with the
American Arbitration Association. A demand for mediation
shall be made within a reasonable time after the claim,
dispute, or other matter in question has arisen. In no event
shall the demand for mediation be made after the date when
institution of legal or equitable proceedings based on such
claim, dispute, or other matter in question would be barred by
the applicable statute of limitations.

7.09.3 No claim or dispute arising out of or related to
this Agreement shall include, by consolidation, joinder or any
other manner, an additional person or entity not party to this
Agreement unless both parties agree that common or
interrelated factual occurrences require additional parties to
resolve the claim or dispute.

7.10 Governing Law: The laws of the State of New York shall
govern this Agreement.

7.11 Interpretation: Limitations on liability and indemnities
in this Agreement are business understandings between the
parties and shall apply to all the different theories of recovery,
including breach of contract or warranty, tort (including
negligence), strict or statutory liability, or any other cause of
action. These limitations on liability and indemnities will not
apply to any losses or damages that have been found by a trier
of fact to be caused by Consultant’s sole or gross negligence
or Consultant’s willful misconduct.

7.12 Third Party Beneficiaries: Nothing contained in this
Agreement shall create a contractual relationship with or a
cause of action in favor of a third party against either Owner
or Consultant. Consultant’s Services under this Agreement
are being performed solely for the Owner’s benefit, and no
other entity shall have any claim against the Consultant
because of this Agreement or the performance or
nonperformance of services hereunder.

7.13 Severability and Survival: Any provision of this
Agreement later held to be unenforceable for any reason shall
be deemed void, and all remaining provisions shall continue in
full force and effect. All obligations arising prior to the
termination of this Agreement and all provisions of this
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Agreement allocating responsibility or liability between
Owner and Consultant shall survive the completion of
Services hereunder and the termination of this Agreement.

7.14 Titles: The titles used in this Agreement are for general
reference only and are not part of the Agreement.

7.15 This Agreement incorporates: (i) Exhibits A and A-1;
(i) the RFQ (Exhibit K), including, without limitation, Part
LW, and Part II, Section 6.2, thereof; and (iii) Consultant’s
Proposal (Exhibit L). This Agreement embodies the entire
agreement and understanding of the parties hereto and
supersedes all prior agreements and understandings, written
and oral, relating to the subject matter hereof, and may not be
modified or amended or any term or provision hereof waived
or discharged, except in writing, signed by the party against
whom such modification, waiver or discharge is sought to be
enforced. In the event of any inconsistency or conflict among
the documents comprising this Agreement, such inconsistency
or conflict shall be resolved by giving precedence to the
documents in the following order: (i) Exhibits A and A-1; (ii)
this printed Agreement; (iii) the RFQ (Exhibit K); and (iv)
Consultant’s Proposal (Exhibit L). Notwithstanding the
foregoing or anything in this Agreement and/or Exhibits A and
A-1 to the contrary, Owner and Consultant acknowledge and
agree that: (i) this Agreement is not a “State Contract” as
defined in Exhibit A-1, and that the term “State Contract” as
used in Exhibits A and A-1 shall be deemed to mean this
Agreement; (ii) that the terms “SUNY,” “State University of
New York,” “State University,” and “University” as used in
Exhibits A and A-1 shall be deemed to mean Owner; and (iii)
that section 16 of Exhibit A shall not apply.

7.16 Consultant and Owner each represent that this
Agreement has in all respects been duly authorized, executed,
and delivered.

7.17 All notices, demands, and requests that may be given
or that are required to be given by either party to the other
party under this Agreement must be in writing. Notices given
by a party’s attorney on behalf of such party shall be deemed
given by such party. All notices, demands, requests or other
communications required or permitted to be given hereunder
must be sent by (i) personal delivery, (ii) Federal Express or a
similar nationally recognized overnight courier service, or (iii)
via email transmission. Notices delivered by personal delivery
shall be deemed to have been given upon tender to a natural
person at the address shown. Notices delivered by email
transmission shall be deemed to have been given on the day
transmitted in accordance herewith, provided that a duplicate
copy of such notice is sent via one of the other means of
transmittal permitted hereby. Notices delivered by overnight
courier shall be deemed to have been given the next day after
delivery to such overnight commercial courier. All copies of
notices sent to the parties listed below as receiving copies
shall be given in the same manner as the original notice that
was sent but shall not be a prerequisite to the effectiveness of
any notice. Notwithstanding the foregoing, whenever under



this Agreement a notice is either received on a day that is not a
business day or is required to be delivered on or before a
specific day that is not a business day, the day of receipt or
required delivery shall automatically be extended to the next
business day. The addresses and emails for proper notice
under this Agreement are as follows:

TO Owner: Purchase College Advancement
Corporation

Purchase College, State University
of New York

735 Anderson Hill Road

Purchase, New York 10577
Attention: Judy Nolan, Secretary
Phone: 914- 251-6067

Email: Judy.Nolan@purchase.edu

WITH COPIES

TO: Purchase College Advancement
Corporation

Purchase College, State University
of New York

735 Anderson Hill Road

Purchase, New York 10577
Attention: Karl Duchek, Treasurer
Phone: 914- 251-6139

Email: Karl.Duchek@purchase.edu

DelBello Donnellan Weingarten
Wise & Wiederkehr, LLP

One North Lexington Avenue. 1
Floor

White Plains, New York 10601
Attention: Peter J. Wise

Phone: 914-681-0200

Email: pjw@ddw-law.com

1th

TO CONSULTANT:
Attention:
Phone:
Email:

WITH COPIES
TO:

7.18 Notwithstanding any provision of this Agreement,
Owner may terminate this Agreement in the event it is found
that the certification filed by Consultant in accordance with
New York State Finance Law §§ 139-j and 139-k was
intentionally false or intentionally incomplete.

7.19 Owner has undertaken an affirmative review of
Consultant’s responsibility in accordance with the standards
outlined in New York State Comptroller’s Bulletin G-221, and
based upon such review, has reasonable assurance that
Consultant is responsible.
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7.20 Consultant shall comply with the provisions of the
New York State Information Security Breach and Notification
Act (General Business Law Section 889-aa; State Technology
Law Section 208). Consultant shall be liable for the costs
associated with such breach if caused by Consultant’s
negligent or willful acts or omissions, or the negligent or
willful acts or omissions of Consultant’s agents, officers,
employees, or subcontractors.

7.21 Chapter 10 of the Laws of 2006 amends State
Finance Law §§8 and 163 by requiring that contractors
annually report certain employment information to the
contracting agency, the New York Department of Civil
Service and Office of the State Comptroller. As a result of
these changes in law, State contractors will be required to
disclose, by employment category, the number of persons
employed to provide services under a contract for consulting
services, the number of hours worked and the amount paid to
the contractor by the State as compensation for work
performed by these employees. This will include information
on any persons working under any subcontracts with the State
contractor. In furtherance of these reporting requirements,
Consultant agrees to complete and submit the initial planned
employment data report (Form A) and the annual employment
report (Form B).

7.22 This Agreement shall be effective upon execution by
both parties and approval by the New York Attorney General,
Office of the State Comptroller, and Office of the Division of
the Budget.
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IN WITNESS WHEREQOF, the parties hereto have made
and executed this Agreement the day and year first above
written.

Owner:
Purchase College Advancement Corporation

By:

Thomas J. Schwarz, President

Consultant:

By:
STATE OF NEW YORK )
COUNTY OF WESTCHESTER) ss.:

On the day of in the year 2014, before me, the
undersigned, personally appeared Thomas J. Schwarz,
personally known to me or proved to me on the basis of
satisfactory evidence to be the individual(s) whose name(s) is
(are) subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signatures on the
instrument, the individual(s), or the person upon behalf of
which the individual(s) acted, executed the instrument.

Notary Public

STATE OF NEW YORK )
COUNTY OF WESTCHESTER) ss.:

On the day of in the year 2014, before me, the
undersigned, personally appeared , personally known
to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that by
his/her/their signatures on the instrument, the individual(s), or
the person upon behalf of which the individual(s) acted,
executed the instrument.

Notary Public
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Contractor Certification: I certify that all information
provided to PCAC with respect to prior non-responsibility
determinations within the past four (4) years based on prior
(i) impermissible contacts or other violations of State Finance
Law §139j, or (ii) the intentional provision of false or
incomplete information to a government entity is complete,
true and accurate.

Consultant:

By:

APPROVED AS TO FORM:
ERIC T. SCHNEIDERMAN

ATTORNEY GENERAL
By:

Name:

Title:

Date: ,2014
APPROVED AND FILED:
THOMAS P. DI NAPOLI

STATE COMPTROLLER

By:
Name:
Title:
Date:

,2014

APPROVED:
ROBERT L. MEGNA
BUDGET DIRECTOR

By:
Name:
Title:
Date:

,2014



EXHIBIT A

Standard Contract Clauses
State University of New York

December 13, 2012

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, "contract") agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor” herein refers to any party other than the State, whether a Contractor, licensor, licensee, lessor, lessee or any other

party):

1. EXECUTORY CLAUSE. In accordance with
Section 41 of the State Finance Law, the State
shall have no liability under this contract to the
Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. PROHIBITION AGAINST ASSIGNMENT
Except for the assignment of its right to receive
payments subject to Article 5-A of the State
Finance Law, the Contractor selected to perform
the services herein are prohibited in accordance
with Section 138 of the State Finance Law from
assigning, transferring, conveying, subletting or
otherwise disposing of its rights, title or interest in
the contract without the prior written consent of
SUNY and attempts to do so are null and void.
Notwithstanding the foregoing, SUNY may, with
the concurrence of the New York Office of State
Comptroller, waive prior written consent of the
assignment, transfer, conveyance, sublease or
other disposition of a contract let pursuant to
Article XI of the State Finance Law if the
assignment, transfer, conveyance, sublease or
other disposition is due to a reorganization,
merger or consolidation of Contractor's its
business entity or enterprise and Contractor so
certifies to SUNY. SUNY retains the right, as
provided in Section 138 of the State Finance Law,
to accept or reject an assignment, transfer,
conveyance, sublease or other disposition of the
contract, and to require that any Contractor
demonstrate its responsibility to do business with
SUNY.

3. COMPTROLLER'S APPROVAL. (a) In
accordance with Section 112 of the State Finance
Law, Section 355 of New York State Education
Law, and 8 NYCRR 316, Comptroller's approval is
not required for the following contracts: (i)
materials; (ii) equipment and supplies, including
computer equipment; (i) motor vehicles; (iv)
construction; (v) construction-related services;
(vi) printing; and (vii) goods for State University
health care facilities, including contracts for goods
made with joint or group purchasing
arrangements.

(b) Comptroller's approval is required for the
following contracts: (i) contracts for services not
listed in Paragraph (3)(a) above made by a State
University campus or health care facility certified
by the Vice Chancellor and Chief Financial
Officer, if the contract value exceeds $250,000;
(ii) contracts for services not listed in Paragraph
(3)(a) above made by a State University campus
not certified by the Vice Chancellor and Chief
Financial Officer, if the contract value exceeds
$50,000; (iii) contracts for services not listed in
Paragraph (3)(a) above made by health care
facilities not certified by the Vice Chancellor and
Chief Financial Officer, if the contract value
exceeds $75,000; (iv) contracts whereby the
State University agrees to give something other
than money, when the value or reasonably
estimated value of such consideration exceeds
$10,000; (v) contracts for real property
transactions if the contract value exceeds
$50,000; (vi) all other contracts not listed in
Paragraph 3(a) above, if the contract value
exceeds $50,000, e.g. SUNY acquisition of a
business and New York State Finance Article 11-
B contracts and (vii) amendments for any amount
to contracts not listed in Paragraph (3)(a) above,
when as so amended, the contract exceeds the
threshold amounts stated in Paragraph (b) herein.
However, such pre-approval shall not be required
for any contract established as a centralized
contract through the Office of General Services or

for a purchase order or other transaction issued
under such centralized contract.

(c) Any contract that requires Comptroller
approval shall not be valid, effective or binding
upon the State University until it has been
approved by the Comptroller and filed in the
Comptroller’s office.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance
Law, this contract shall be void and of no force
and effect unless the Contractor shall provide and
maintain coverage during the life of this contract
for the benefit of such employees as are required
to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS.
To the extent required by Article 15 of the
Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the
Contractor will not discriminate against any
employee or applicant for employment because of
race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in
accordance with Section 220-e of the Labor Law,
if this is a contract for the construction, alteration
or repair of any public building or public work or
for the manufacture, sale or distribution of
materials, equipment or supplies, and to the
extent that this contract shall be performed within
the State of New York, Contractor agrees that
neither it nor its subcontractors shall, by reason of
race, creed, color, disability, sex, or national
origin: (a) discriminate in hiring against any New
York State citizen who is qualified and available to
perform the work; or (b) discriminate against or
intimidate any employee hired for the
performance of work under this contract. If this is
a building service contract as defined in Section
230 of the Labor Law, then, in accordance with
Section 239 thereof, Contractor agrees that
neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any
New York State citizen who is qualified and
available to perform the work; or (b) discriminate
against or intimidate any employee hired for the
performance of work wunder this contract.
Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-e or
Section 239 as well as possible termination of this
contract and forfeiture of all moneys due
hereunder for a second or subsequent violation

6. WAGE AND HOURS PROVISIONS. If this is
a public work contract covered by Article 8 of the
Labor Law or a building service contract covered
by Article 9 thereof, neither Contractor's
employees nor the employees of its
subcontractors may be required or permitted to
work more than the number of hours or days
stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in
prevailing wage and supplement schedules
issued by the State Labor Department.
Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and
pay or provide the prevailing supplements,
including the premium rates for overtime pay, as
determined by the State Labor Department in
accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the
filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law
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shall be a condition precedent to payment by
SUNY of any SUNY-approved sums due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION.
In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based
on the submission of competitive bids, Contractor
affirms, under penalty of perjury, and each person
signing on behalf of Contractor, and in the case of
a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the
best of its knowledge and belief that its bid was
arrived at independently and without collusion
aimed at restricting competition.  Contractor
further affirms that, at the time Contractor
submitted its bid, an authorized and responsible
person executed and delivered it to SUNY a non-
collusive bidding certification on Contractor’'s
behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION.
In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if
this contract exceeds $5,000, the Contractor
agrees, as a material condition of the contract,
that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or
corporation has participated, is participating, or
shall participate in an international boycott in
violation of the federal Export Administration Act
of 1979 (50 USC App. Sections 2401 et seq.) or
regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated
said laws or regulations wupon the final
determination of the United States Commerce
Department or any other appropriate agency of
the United States subsequent to the contract's
execution, such contract, amendment or
modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State
Comptroller within five (5) business days of such
conviction, determination or disposition of appeal
(2 NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of
its common law, equitable and statutory rights of
set-off. These rights shall include, but not be
limited to, the State 's option to withhold for the
purposes of set-off any moneys due to the
Contractor under this contract up to any amounts
due and owing to the State with regard to this
contract, any other contract with any State
department or agency, including any contract for a
term commencing prior to the term of this
contract, plus any amounts due and owing to the
State for any other reason including, without
limitation, tax delinquencies or monetary penalties
relative thereto. The State shall exercise its set-
off rights in accordance with normal State
practices including, in cases of set-off pursuant to
an audit, the finalization of such audit by the
State, its representatives, or the State
Comptroller.

10. RECORDS. The Contractor shall establish
and maintain complete and accurate books,
records, documents, accounts and other evidence
directly pertinent to performance under this
contract (hereinafter, collectively, "the Records").
The Records must be kept for the balance of the
calendar year in which they were made and for six
(6) additional years thereafter. The State
Comptroller, the Attorney General and any other
person or entity authorized to conduct an exami-
nation, as SUNY and its representatives and
entities involved in this contract, shall have
access to the Records during normal business
hours at an office of the Contractor within the
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State of New York or, if no such office is available,
at a mutually agreeable and reasonable venue
within the State, for the term specified above for
the purposes of inspection, auditing and copying.
SUNY shall take reasonable steps to protect from
public disclosure any of the Records which are
exempt from disclosure under Section 87 of the
Public Officers Law (the "Statute") provided that:
(i) the Contractor shall timely inform an
appropriate SUNY official, in writing, that said
Records should not be disclosed; and (ii) said
Records shall be sufficiently identified; and (iii)
designation of said Records as exempt under the
Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect,
SUNY’s or the State's right to discovery in any
pending or future litigation.

11. IDENTIFYING INFORMATION AND
PRIVACY NOTIFICATION.

Identification Number(s). Every invoice or New
York State Claim for Payment submitted to the
State University of New York by a payee, for
payment for the sale of goods or services or for
transactions (e.g., leases, easements, licenses,
etc.) related to real or personal property must
include the payee's identification number. The
number is any or all of the following: (i) the
payee’s Federal employer identification number,
(ii) the payee’s Federal social security number,
and/or (iii) the payee’s Vendor Identification
Number assigned by the Statewide Financial
System.  Failure to include such number or
numbers may delay payment. Where the payee
does not have such number or numbers, the
payee, on its invoice or Claim for Payment, must
give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to
request the above personal information from a
seller of goods or services or a lessor of real or
personal property, and the authority to maintain
such information, is found in Section 5 of the
State Tax Law. Disclosure of this information by
the seller or lessor to the State University of New
York is mandatory. The principal purpose for
which the information is collected is to enable the
State to identify individuals, businesses and
others who have been delinquent in filing tax
returns or may have understated their tax
liabilities and to generally identify persons
affected by the taxes administered by the
Commissioner of Taxation and Finance. The
information will be used for tax administration
purposes and for any other purpose authorized by
law. (2) The personal information is requested by
the purchasing unit of the State University of New
York contracting to purchase the goods or
services or lease the real or personal property
covered by this contract or lease. The information
is maintained in the Statewide Financial System
by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State
Comptroller, 110 State Street, Albany, New York
12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES
FOR MINORITIES AND WOMEN.

(@) In accordance with Section 312 of the
Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting
agency is committed to expend or does expend
funds in return for labor, services, supplies,
equipment, materials or any combination of the
foregoing, to be performed for, or rendered or
furnished to the contracting agency; or (i) a
written agreement in excess of $100,000.00
whereby a contracting agency is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major
repair or renovation of real property and
improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a
State assisted housing project is committed to
expend or does expend funds for the acquisition,
construction, demolition, replacement, major re-
pair or renovation of real property and
improvements thereon for such project, then the
following shall apply and by signing this

agreement the Contractor certifies and affirms
that it is Contractor's equal employment
opportunity policy that:

(1) The Contractor will not discriminate against
employees or applicants for employment because
of race, creed, color, national origin, sex, age,
disability or marital status, and will undertake or
continue existing programs of affirmative action to
ensure that minority group members and women
are afforded equal employment opportunities
without discrimination.  Affirmative action shall
mean recruitment, employment, job assignment,
promotion, upgradings, demotion, transfer, layoff,
or termination and rates of pay or other forms of
compensation;

(2) at SUNY’'s request, Contractor shall
request each employment agency, labor union, or
authorized representative of workers with which it
has a collective bargaining or other agreement or
understanding, to furnish a written statement that
such employment agency, labor union or
representative will not discriminate on the basis of
race, creed, color, national origin, sex, age,
disability or marital status and that such union or
representative will affirmatively cooperate in the
implementation of the Contractor's obligations
herein; and

(3) Contractor shall state, in all solicitations or
advertisements for employees, that, in the
performance of the State contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination because of
race, creed, color, national origin, sex, age,
disability or marital status.

(b) Contractor will include the provisions of "1",
"2" and "3", above, in every subcontract over
$25,000.00 for the construction, demolition,
replacement, major repair, renovation, planning or
design of real property and improvements thereon
(the "Work") except where the Work is for the
beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services
unrelated to this contract; or (ii) employment
outside New York State. The State shall consider
compliance by a Contractor or sub-contractor with
the requirements of any federal law concerning
equal employment opportunity which effectuates
the purpose of this section. SUNY shall
determine whether the imposition of the
requirements of the provisions hereof duplicate or
conflict with any such federal law and if such
duplication or conflict exists, SUNY shall waive
the applicability of Section 312 to the extent of
such duplication or conflict. ~ Contractor will
comply with all duly promulgated and lawful rules
and regulations of the Department of Economic
Development’s Division of Minority and Women's
Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a
conflict between the terms of the contract
(including any and all attachments thereto and
amendments thereof) and the terms of this Exhibit
A, the terms of this Exhibit A shall control.

14. GOVERNING LAW. This contract shall be
governed by the laws of the State of New York
except where the Federal supremacy clause
requires otherwise.

15. LATE PAYMENT. Timeliness of payment
and any interest to be paid to Contractor for late
payment shall be governed by Article 11-A of the
State Finance Law to the extent required by law.
16. NO ARBITRATION. Disputes involving this
contract, including the breach or alleged breach
thereof, may not be submitted to binding
arbitration (except where statutorily authorized)
but must, instead, be heard in a court of
competent jurisdiction of the State of New York.
17. SERVICE OF PROCESS. In addition to the
methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor
hereby consents to service of process upon it by
registered or certified mail, return receipt
requested. Service hereunder shall be complete
upon Contractor's actual receipt of process or
upon the State's receipt of the return thereof by
the United States Postal Service as refused or
undeliverable. Contractor must promptly notify
the State, in writing, of each and every change of
address to which service of process can be made.
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Service by the State to the last known address
shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete
in which to respond.
18. PROHIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contractor
certifies and warrants that all wood products to be
used under this contract award will be in
accordance with, but not limited to, the
specifications and provisions of State Finance
Law 8165 (Use of Tropical Hardwoods), which
prohibits purchase and use of tropical hardwoods,
unless specifically exempted, by the State or any
governmental agency or political subdivision or
public benefit corporation. Qualification for an
exemption under this law will be the responsibility
of the contractor to establish to meet with the
approval of the State. In addition, when any
portion of this contract involving the use of woods,
whether supply or installation, is to be performed
by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal
that the subcontractor has been informed and is in
compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such
use must meet with the approval of the State,
otherwise, the bid may not be considered
responsive. Under bidder certification, proof of
qualification  for exemption will be the
responsibility of the Contractor to meet with the
approval of the State.
19. MacBRIDE FAIR EMPLOYMENT PRIN-
CIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws
of 1992) , the Contractor hereby stipulates that
Contractor and any individual or legal entity in
which the Contractor holds a ten percent or
greater ownership interest and any individual or
legal entity that holds a ten percent or greater
ownership interest in the Contractor either (a)
have no business operations in Northern Ireland,
or (b) shall take lawful steps in good faith to
conduct any business operations in Northern
Ireland in accordance with the MacBride Fair
Employment Principles (as described in Section
165(5) of the State Finance Law), and shall permit
independent monitoring of compliance with such
principles.
20. OMNIBUS PROCUREMENT ACT OF 1992.
It is the policy of New York State to maximize
opportunities for the participation of New York
State business enterprises, including minority and
women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement
contracts.
Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business

30 South Pearl St., 7th Floor

Albany, NY 12245

Tel: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-

owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women'’s Business

Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov

http://fesd.ny.gov/MWBE/directorySearch.html
The Omnibus Procurement Act of 1992 requires
that by signing this bid proposal or contract, as
applicable, Contractors certify that whenever the
total bid amount is greater than $1 million:

(@) The Contractor has made reasonable
efforts to encourage the participation of New York
State Business Enterprises as suppliers and
subcontractors, including certified minority and
women-owned business enterprises, on this
project, and has retained the documentation of
these efforts to be provided upon request to
SUNY;
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(b) The Contractor has complied with the
Federal Equal Employment Opportunity Act of
1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make
reasonable efforts to provide notification to New
York State residents of employment opportunities
on this project through listing any such positions
with the Job Search Division of the New York
State Department of Labor, or providing such
notification in such manner as is consistent with
existing collective bargaining contracts or
agreements. The contractor agrees to document
these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that
SUNY may seek to obtain offset credits from
foreign countries as a result of this contract and
agrees to cooperate with SUNY in these efforts.
21. RECIPROCITY AND SANCTIONS
PROVISIONS. Bidders are hereby notified that if
their principal place of business is located in a
country, nation, province, state or political
subdivision that penalizes New York State
vendors, and if the goods or services they offer will
be substantially produced or performed outside
New York State, the Omnibus Procurement Act of
1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively) require that they be
denied contracts which they would otherwise
obtain. Contact the NYS Department of Economic
Development, Division for Small Business, 30
South Pearl Street, Albany, New York 12245, for a
current list of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply
with the provisions of the New York State
Information Security Breach and Notification Act
(General Business Law Section 899-aa; State
Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW If this is a contract for
consulting services, defined for purposes of this
requirement to include analysis, evaluation,
research, training, data processing, computer
programming, engineering, environmental health
and mental health services, accounting, auditing,
paralegal, legal or similar services, then in
accordance with Section 163(4-g) of the State
Finance Law, the Contractor shall timely,
accurately and properly comply with the
requirement to submit an annual employment
report for the contract to SUNY, the Department
of Civil Service and the State Comptroller.

24. PURCHASES OF APPAREL AND
SPORTS EQUIPMENT. In accordance with State
Finance Law Section 165(7), SUNY may
determine that a bidder on a contract for the
purchase of apparel or sports equipment is not a
responsible bidder as defined in State Finance
Law Section 163 based on (a) the labor standards
applicable to the manufacture of the apparel or
sports equipment, including employee
compensation, working conditions, employee
rights to form unions and the use of child labor; or
(b) bidder’s failure to provide information sufficient

for SUNY to determine the labor conditions
applicable to the manufacture of the apparel or
sports equipment.

25. PROCUREMENT LOBBYING. To the extent
this agreement is a “procurement contract” as
defined by State Finance Law Sections 139-j and
139-k, by signing this agreement the contractor
certifies and affirms that all disclosures made in
accordance with State Finance Law Sections 139-
j and 139-k are complete, true and accurate. In
the event such certification is found to be
intentionally false or intentionally incomplete, the
State may terminate the agreement by providing
written notification to the Contractor in accordance
with the terms of the agreement.

26. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE
TAX BY CERTAIN STATE CONTRACTORS,
AFFILIATES AND SUBCONTRACTORS. To the
extent this agreement is a contract as defined by
Tax Law Section 5-a, if the Contractor fails to
make the certification required by Tax Law
Section 5-a or if during the term of the contract,
the Department of Taxation and Finance or SUNY
discovers that the certification, made under
penalty of perjury, is false, then such failure to file
or false certification shall be a material breach of
this contract and this contract may be terminated,
by providing written notification to the Contractor
in accordance with the terms of the agreement, if
SUNY determines that such action is in the best
interests of the State.

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL OR OTHER HEALTH SERVICE FACILITY IS A PARTY

27. Notwithstanding any other provision in this contract, the hospital or other health service facility remains responsible for insuring that any service provided pursuant to
this contract complies with all pertinent provisions of Federal, state and local statutes, rules and regulations. In the foregoing sentence, the word "service" shall be construed
to refer to the health care service rendered by the hospital or other health service facility.

28. (a) In accordance with the 1980 Omnibus Reconciliation Act (Public Law 96-499), Contractor hereby agrees that until the expiration of four years after the furnishing of
services under this agreement, Contractor shall make available upon written request to the Secretary of Health and Human Services, or upon request, to the Comptroller
General of the United States or any of their duly authorized representatives, copies of this contract, books, documents and records of the Contractor that are necessary to

certify the nature and extent of the costs hereunder.

(b) If Contractor carries out any of the duties of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a twelve-month period,
such subcontract shall contain a clause to the effect that, until the expiration of four years after the furnishing of such services pursuant to such subcontract, the subcontractor
shall make available upon written request to the Secretary of Health and Human Services or upon request to the Comptroller General of the United States, or any of their duly
authorized representatives, copies of the subcontract and books, documents and records of the subcontractor that are necessary to verify the nature and extent of the costs of

such subcontract.

(c) The provisions of this section shall apply only to such contracts as are within the definition established by the Health Care Financing Administration, as may be

amended or modified from time to time.

END OF EXHIBIT A
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EXHIBIT A-1

Affirmative Action Clauses
State University of New York

January 14, 2013

1. DEFINITIONS. The following terms shall
be defined in accordance with Section 310 of
the Executive Law:

STATE CONTRACT herein referred to as
"State Contract”, shall mean: (a) a written
agreement or purchase order instrument,
providing for a total expenditure in excess
of twenty-five thousand dollars ($25,000.00),
whereby the State University of New York
(“University”) is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial
and other professional services, supplies,
equipment, materials or an combination of the
foregoing, to be performed for, or rendered
or furnished to the University; (b) a written
agreement in excess of one hundred
thousand dollars ($100,000.00) whereby the
University is committed to expend or does
expend funds for the acquisition, construction,
demolition, replacement, major repair or
renovation of real property and
improvements thereon; and (c) a written
agreement in excess of one hundred thousand
dollars ($100,000.00) whereby the University
as an owner of a state assisted housing project
is committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of real
property and improvements thereon for such
project.

SUBCONTRACT herein referred to as
"Subcontract”, shall mean any agreement for
a total expenditure in excess of $25,000
providing for services, including non-staffing
expenditures, supplies or materials of any
kind between a State agency and a prime
contractor, in which a portion of the prime
contractor's  obligation under the State
contract is undertaken or assumed by a
business enterprise not controlled by the
prime contractor.

WOMEN-OWNED BUSINESS ENTERPRISE
herein referred to as "WBE", shall mean a
business enterprise, including a sole
proprietorship, partnership or corporation that
is: (a) at least fifty-one percent (51%)
owned by one or more United States citizens
or permanent resident aliens who are women;
(b) an enterprise in which the ownership
interest of such women is real, substantial
and continuing; (c) an enterprise in which such
women ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d)
an enterprise authorized to do business in
this  state and independently owned and
operated; (e) an enterprise owned by an
individual or individuals, whose ownership,
control and operation are relied upon for
certification, with a personal net worth that
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does not exceed three million five hundred
thousand dollars ($3,500,000), as adjusted
annually on the first of January for inflation
according to the consumer price index of the
previous year; and (f) an enterprise that is a
small business pursuant to subdivision
twenty of this section.

A firm owned by a minority group member
who is also a woman may be certified as a
minority-owned  business  enterprise, a
women-owned business enterprise, or both,
and may be counted towards either a
minority-owned business enterprise goal or
a women-owned business enterprise goal, in
regard to any Contract or any goal, set by an
agency or authority, but such participation
may not be counted towards both such goals.
Such an enterprise's participation in a Contract
may not be divided between the minority-
owned business enterprise goal and the
women-owned business enterprise goal.

MINORITY-OWNED BUSINESS ENTER-
PRISE herein referred to as "MBE", shall
mean a business enterprise, including a sole
proprietorship, partnership or corporation that
is: (a) at least fifty-one percent (51%) owned
by one or more minority group members; (b)
an enterprise in which such minority
ownership is real, substantial and
continuing; (c) an enterprise in which such
minority ownership has and exercises the
authority to control independently the day-to-
day business decisions of the enterprise; (d) an
enterprise authorized to do business in this
state and independently owned and operated;
(e) an enterprise owned by an individual or
individuals, whose ownership, control and
operation are relied upon for certification, with
a personal net worth that does not exceed
three million five hundred thousand dollars
($3,500,000.00), as adjusted annually on the
first of January for inflation according to the
consumer price index of the previous year;
and (f) an enterprise that is a small business
pursuant to subdivision twenty of this section.
MINORITY GROUP MEMBER shall mean a
United States citizen or permanent resident
alien who is and can demonstrate
membership in one of the following groups:
(a) Black persons having origins in any of the
Black African racial groups; (b) Hispanic
persons of Mexican, Puerto Rican, Domini-
can, Cuban, Central or South American of
either Indian or Hispanic origin, regardless of
race; (c) Native American or Alaskan native
persons having origins in any of the original
peoples of North America. (d) Asian and
Pacific Islander persons having origins in any
of the Far East countries, South East Asia, the
Indian Subcontinent or Pacific Islands.

CERTIFIED ENTERPRISE OR BUSINESS
shall mean a business verified as a minority or
women- owned business enterprise pursuant
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to section 314 of the Executive Law. A
business enterprise which has been approved
by the New York Division of Minority &
Women Business Development (“DMWBD”)
for minority or women-owned enterprise
status subsequent to verification that the
business enterprise is owned, operated, and
controlled by minority group members or
women, and that also meets the financial
requirements set forth in the regulations.

2. TERMS. The parties to the attached State
Contract agree to be bound by the following
provisions which are made a part hereof (the
word "Contractor” herein refers to any party
other than the University:

1(a) Contractor and its Subcontractors shall
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination. For these purposes, affirmative
action shall apply in the areas of recruitment,

employment, job assignment, promotion,
upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of
compensation.

(b) Prior to the award of a State Contract,
the Contractor shall submit an equal
employment  opportunity ~ (EEO)  policy

statement to the University within the time
frame established by the University.

(c) As part of the Contractor's EEO policy
statement, the Contractor, as a precondition to
entering into a valid and binding State
Contract, shall agree to the following in the
performance of the State Contract: (i) The
Contractor will not discriminate against any
employee or applicant for employment, will
undertake or continue existing programs of
affirmative action to ensure that minority group
members and women are afforded equal
employment opportunities without
discrimination, and shall make and document
its conscientious and active efforts to employ
and utlize minority group members and
women in its work force on State Contracts;(ii)
The Contractor shall state in all solicitations or
advertisements for employees that, in the
performance of the State Contract, all qualified
applicants will be afforded equal employment
opportunities without discrimination; (iii) At the
request of the University the Contractor shall
request each employment agency, labor union,
or authorized representative of workers with
which it has a collective bargaining or other
agreement or understanding, to furnish a
written statement that such employment
agency, labor union, or representative will not
discriminate, and that such wunion or
representative will affirmatively cooperate in
the implementation of the Contractor's
obligations herein.

(d) Except for construction contracts,
prior to an award of a State Contract, the
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Contractor shall submit to the contracting
agency a staffing plan of the anticipated work
force to be utilized on the State Contract or,
where  required, information on the
Contractor's total work force, including
apprentices, broken down by specified ethnic
background, gender, and Federal
occupational categories or other appropriate
categories specified by the contracting
agency. The form of the staffing plan shall be
supplied by the contracting agency. If
Contractor fails to provide a staffing plan, or in
the alternative, a description of its entire work
force, the University may reject Contractor's
bid, unless Contractor either commits to
provide such information at a later date or
provides a reasonable justification in writing
for its failure to provide the same.

(e) After an award of a State Contract,
the Contractor shall submit to the University a
workforce utilization report, in a form and
manner required by the agency, of the work
force actually utilized on the State Contract,
broken down by specified ethnic background,
gender, and Federal occupational categories or
other appropriate categories specified by the
University.

() The Contractor shall include the
provisions of this section in every Subcontract
in such a manner that the requirements of the
provisions will be binding upon each
Subcontractor as to work in connection with the
State Contract, including the requirement that
Subcontractors shall undertake or continue
existing programs of affirmative action to
ensure that minority group members and
women are afforded equal employment
opportunities without discrimination, and, when
requested, provide to the Contractor
information on the ethnic background, gender,
and Federal occupational categories of the
employees to be utilized on the State Contract.

(@ To ensure compliance with the
requirements of this paragraph, the University
shall inquire of a Contractor whether the work
force to be utilized in the performance of the
State Contract can be separated out from the
Contractor's and/or Subcontractors' total work
force and where the work of the State
Contract is to be performed. For Contractors
who are unable to separate the portion of their
work force which will be utilized for the
performance of this State Contract, Contractor
shall provide reports describing its entire work
force by the specified ethnic background,
gender, and Federal Occupational Categories,
or other appropriate categories which the
agency may specify.

(h) The University may require the
Contractor and any Subcontractor to submit
compliance reports, pursuant to the regulations
relating to their operations and implementation
of their affirmative action or equal employment
opportunity program in effect as of the date the
State Contract is executed.

(i) If a Contractor or Subcontractor does
not have an existing affirmative action
program, the University may provide to the
Contractor or Subcontractor a model plan of an
affirmative action program. Upon request, the
Director of DMWBD shall provide a contracting
agency with a model plan of an affirmative
action program.

() Upon request, DMWBD shall provide
the University with information on specific
recruitment sources for minority group
members and woman, and contracting
agencies shall make such information available
to Contractors

2. Contractor must provide the names,
addresses and federal identification numbers
of certified minority- and women-owned
business enterprises which the Contractor
intends to use to perform the State Contract
and a description of the Contract scope of work
which the Contractor intends to structure to
increase the participation by Certified minority-
and/or women-owned business enterprises on
the State Contract, and the estimated or, if
known, actual dollar amounts to be paid to and
performance dates of each component of a
State Contract which the Contractor intends to
be performed by a certified minority- or
woman-owned business enterprise. In the
event the Contractor responding to University
solicitation is joint venture, teaming agreement,
or other similar arrangement that includes a
minority-and ~ women  owned  business
enterprise, the Contractor must submit for
review and approval: i. the name, address,
telephone number and federal identification of
each partner or party to the agreement; ii. the
federal identification number of the joint
venture or entity established to respond to the
solicitation, if applicable; iii. A copy of the joint
venture, teaming or other similar arrangement
which describes the percentage of interest
owned by each party to the agreement and the
value added by each party; iv. A copy of the
mentor-protégé agreement between the
parties, if applicable, and if not described in the
joint venture, teaming agreement, or other
similar arrangement.

3. PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN. The University
shall determine whether Contractor has made
conscientious and active efforts to employ and
utilize minority group members and women to
perform this State Contract based upon an
analysis of the following factors:

(a) Whether Contractor established and
maintained a current list of recruitment
sources for minority group members and
women, and whether Contractor provided
written  notification to such recruitment
sources that contractor had employment
opportunities at the time such opportunities
became available.

(b) Whether Contractor sent letters to
recruiting sources, labor unions, or authorized
representatives of workers with  which
contractor has a collective bargaining or other
agreement or understanding requesting
assistance in locating minority group
members and women for employment.

(c) Whether Contractor disseminated its
EEO policy by including it in any advertising in
the news media, and in particular, in minority
and women news media.

(d) Whether Contractor has attempted to
provide information concerning its EEO policy
to Subcontractors with which it does business
or had anticipated doing business.

(e) Whether internal procedures exist for,
at a minimum, annual dissemination of the
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EEO policy to employees, specifically to
employees having any responsibility for hiring,
assignment, layoff, termination, or other
employment decisions. Such dissemination
may occur through distribution of employee
policy manuals and handbooks, annual
reports, staff meetings and public postings.

(f) Whether Contractor encourages and
utilizes minority group members and women
employees to assist in recruiting other
employees.

(g) Whether Contractor has apprentice
training programs approved by the N.Y.S.
Department of Labor which provides for
training and hiring of minority group members
and women.

(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor.

4. PARTICIPATION BY MINORITY AND
WOMEN-OWNED BUSINESS EN-
TERPRISES. Based upon an analysis of the
following factors, the University shall
determine whether Contractor has made good
faith efforts to provide for meaningful
participation by minority-owned and women-
owned business enterprises which have been
certified by DMWBD:

(@) Whether Contractor has actively
solicited bids for Subcontracts from qualified
M/WBEs, including those firms listed on the
Directory of Certified Minority and Women-
Owned Business Enterprises, and has
documented its good faith efforts towards
meeting minority and women owned business
enterprise utilization plans by providing,
copies of solicitations, copies of any
advertisements for participation by certified
minority- and  women-owned  business
enterprises timely published in appropriate
general circulation, trade and minority- or
women-oriented publications, together with
the listing(s) and date(s) of the publications of
such advertisements; dates of attendance at
any pre-bid, pre-award, or other meetings, if
any, scheduled by the University, with certified
minority- and  women-owned  business
enterprises, and the reasons why any such
firm was not selected to participate on the

project.
(b) Whether Contractor has attempted to
make project plans and specifications

available to firms who are not members of
associations with plan rooms and reduce fees
for firms who are disadvantaged.

(c) Whether Contractor has utilized the
services of organizations which provide
technical assistance in connection with
M/WBE participation.

(d) Whether Contractor has structured
its Subcontracts so that opportunities exist to
complete smaller portions of work.

e) Whether Contractor has encouraged
the formation of joint ventures, partnerships,
or other similar arrangements among
Subcontractors.

(f) Whether Contractor has requested the
services of the Department of Economic
Development (DED) to assist Subcontractors'
efforts to satisfy bonding requirement.

(g) Whether Contractor has made
progress  payments  promptly to its
Subcontractors.
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(h) Whether the terms of this section
have been incorporated into each Subcontract
which is entered into by the Contractor. It shall
be the responsibility of Con- tractor to ensure
compliance by every Subcontractor with these
provisions.

5. GOALS. (a) GOALS FOR MINORITY AND
WOMEN WORK FORCE PARTICIPATION.
(i) The University shall include relevant work
force availability data, which is provided by
the DMWBD, in all documents which solicit
bids for State Contracts and shall make efforts
to assist Contractors in utilizing such data to
determine expected levels of participation for
minority group members and women on State
Contracts.

(i) Contractor shall exert good faith
efforts to achieve such goals for minority and
women's  participation. To  successfully
achieve such goals, the employment of
minority group members and women by
Contractor must be substantially uniform
during the entire term of this State Contract. In
addition, Contractor should not participate in
the transfer of employees from one employer
or project to another for the sole purpose of
achieving goals for minority and women's
participation.

(b)) GOALS FOR MINORITY AND
WOMEN-OWNED  BUSINESS  ENTER-
PRISES PARTICIPATION. For all State
Contracts in excess of $25,000.00 whereby
the University is committed to expend or does
expend funds in return for labor, services
including but not limited to legal, financial

and other professional services, supplies,
equipment, materials or an combination of the
foregoing or all State Contracts in excess of
$100,000.00 whereby the University is
committed to expend or does expend funds
for the acquisition, construction, demolition,
replacement, major repair or renovation of
real property and improvements thereon,
Contractor shall exert good faith efforts to
achieve a participation goal of fourteen
percent (14%) for Certified Minority-Owned
Business Enterprises and twelve percent
(12%) for Certified Women-Owned Business
Enterprises.

6. ENFORCEMENT. The University will be
responsible for enforcement of each
Contractor's compliance with these provisions.
Contractor, and each Subcontractor, shall
permit the University access to its books,
records and accounts for the purpose of
investigating and determining  whether
Contractor or Subcontractor is in compliance
with the requirements of Article 15-A of the
Executive Law. If the University determines
that a Contractor or Subcontractor may not be
in compliance with these provisions, the
University may make every reasonable effort
to resolve the issue and assist the Contractor
or Subcontractor in its efforts to comply with
these provisions. If the University is unable to
resolve the issue of noncompliance, the
University may file a complaint with the
DMWBD.

7. DAMAGES FOR NON COMPLIANCE.

Where the University determines that
Contractor is not in compliance with the

END OF EXHIBIT A-1
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requirements of the Contract and Contractor
refuses to comply with such requirements, or if
Contractor is found to have willfully and
intentionally failed to comply with the MWBE
participation goals, Contractor shall be
obligated to pay to liquidated damages to the
University. Such liquidated damages shall be
calculated as an amount equaling the
difference between:

a. All sums identified for payment to MWBEs
had the Contractor achieved the contractual
MWBE goals; and

b.  All sums actually paid to MWBEs for work
performed or materials supplied under the
Contract.

In the event a determination has been made
which requires the payment of liquidated
damages and such identified sums have not
been withheld by the University, Contractor
shall pay such liquidated damages to the
University within sixty (60) days after such
damages are assessed, unless prior to the
expiration of such sixtieth day, the Contractor
has filed a complaint with the Director of the
Division of Minority and Woman Business
Development pursuant to Subdivision 8 of
Section 313 of the Executive Law in which
event the liquidated damages shall be payable
if Director renders a decision in favor of the
University.
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EXHIBIT A-2

SERVICES PERFORMED BY CONSULTANT

Without limiting the generality of this Agreement, the Owner and Consultant specifically agree the Consultant’s
Services include but are not limited to the following:

L General Project Requirements
A. Cooperation
1. Beyond the services described herein, the Consultant will cooperate fully and

B. Services

expeditiously with the Owner and the requirements of Exhibit B - Services Performed by
the Owner.

The Consultant will cooperate with the Owner throughout all Project phases to ensure the
documents are economical, complete and fulfill the design intent of the Project.

The Consultant’s efforts leading to complete, final construction documents is an
evolutionary process. As part of its Services, the Consultant will make changes resulting
from the Owner's review and participation in the process. This includes all work required
to coordinate with the Owner and regulatory agencies and to complete preliminary design
documents for approval of the Owner and regulatory agencies. It also includes design
development changes up to the date of “C Phase” authorization.

The Consultant will be responsible for giving the Owner a written record of all meetings
(detailing action requirements, responsibility and due dates) within seven (7) calendar
days of such meetings. Additionally, the Consultant will provide written response to all
“Requests for Information” (R.F.I’s) from Owner or Owner’s construction manager or
general contractor (the “Contractor”) within three (3) working days of that request.

The Consultant’s Services include the site design and detailing for a complete project in every
respect unless specifically excluded herein.

1.

ENGEXA-2 scope.doc

The Consultant will provide the following services-

- Geotechnical exploration and analysis (Exhibit A-2(c)

- Surveying including boundary, topography and ALTA/ASTM title (Exhibit
A-2(d)

- Civil Engineering

- Landscape Architecture

- Traffic and Parking Studies/Engineering

- Environment Studies/Engineering

- Leadership in Energy and Environmental Design (L.E.E.D) Certification
related to site design

- Code analysis related to site design.

- Facilitator for building permit and other jurisdictional approvals related to site
design.

- State Environmental Quality Review Act (SEQRA) services required to
attaining approval for the Project.

- Construction Administration of all of the above.

The Consultant will provide Additional Services if required by the local jurisdiction or
Project requirements and deemed appropriate by the Owner. The Owner will compensate
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the Consultant for Additional Services in accordance with the Standard Form of
Agreement that accompanies this Exhibit. Always, the Owner must provide written
authorization of Additional Services before execution of such services.

C. Coordination

The Consultant will be fully responsible for coordinating the work product of all consultants
providing services for the Project, including Owner and those provided by the Owner, to ensure a
total and complete set of documents for regulatory approval, bidding, and construction. Such
consultants may provide the following services:

- Architectural Design

- Structural Engineering

- Mechanical Engineering

- Plumbing Engineering

- Fire Protection Engineering

- Electrical Engineering

- Electrical Subsystems Design
- Acoustical Design

- Interior Design

- Graphics Design including site signage
- Food Facilities Design

- Peer Reviews

D. Project Cost

Consultant will review the Project Budget (Exhibit E) to provide an evaluation of the feasibility of
achieving the target cost given the scope of the Project. Subsequently, the Consultant will provide
comments regarding the opinions of probable cost generated by the Owner at decision-making
milestones in the Project Schedule (Exhibit C).

E. Project Criteria

1.

The Consultant will review the project criteria, facilities program, and any other
information furnished by the Owner to understand the requirements of the Project and
will review its understanding of such requirements with the Owner.

The Consultant will review and comply with any covenants, conditions of zoning and
development agreements that affect the Project design, and present all considerations to
the Owner for review and inclusion in the construction documents.

F. Schedule

1.

G. Codes
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The Consultant will develop a Production Schedule for the performance of professional
services showing all major and minor activities and will submit the Production Schedule
to Owner for approval before beginning work. Such approved Production Schedule will
become part of Exhibit C to this Agreement. The Production Schedule will include
allowances for periods required for coordination of all Consultants’ work, for Owner's
review of submissions, and for approvals of authorities having jurisdiction over the
Project. The Owner and Consultant may jointly adjust the Production Schedule as the
Project proceeds.

The Consultant will be fully responsible for scheduling and producing all work in a way

that meets established milestone dates. The Consultant will not exceed the time limits
established by the Production Schedule, except with reasonable cause.
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The Consultant will establish, maintain, and coordinate communication with the individual
jurisdictional authorities for the Project location. The Consultant will ensure that all design work
conforms to state and local codes and requirements, and any applicable requirements of the State
University of New York. The Consultant with the Owner’s direction will prepare all submissions
for required building permits, if any.

1.

A & B Phase Code Research and Analysis
a. The Consultant will provide research and analysis of the following jurisdictional
regulations, codes, and ordinances:

- Zoning regulations, development agreements, and covenants, conditions and
restrictions including landscaping, site lighting, and sign regulations,

- Conservation/wetland regulations as they affect the structure and site planning

- Public improvement regulations,

- Building and Fire safety codes related to site design, and

- Any other code enforced by jurisdictional authorities and affecting the
Project’s site design.

b. The Consultant will visit the Project site and meet with the jurisdictional
officials and enforcement officers, if any. The Consultant will give the Owner a
written report of each meeting. Whenever possible, the meetings will be
attended by the Owner's representatives and when necessary the Owner’s
consultants.

c. The Consultant will prepare documents to display resolution of code related
design requirements.

C & D Phase Code Incorporation

a. The Consultant will incorporate the detailed requirements of the code research
and analysis into the construction drawings as approved by the Owner.

b. During construction, the Consultant will maintain contact with the local code
authorities if required, and provide interpretation, clarification, and resolution of
code-related issues

H. Non-reimbursable Expenses

The Consultant will include the following expenses in the Contract Sum:

1.

2.
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Printing and photocopying of all submissions listed below

Printing of all base plans or distribution of the computer-generated files for use by the
Consultant’s Subconsultants and the Owner’s consultants

Local and long distance telephone, facsimile and other electronic communications

Photocopying and other printing required for communication with the Owner and the
Owner’s consultants

Photocopying and other printing required for communication with Consultant’s
Subconsultants

Express mail or delivery services required to meet the Project Schedule through no fault
of the Owner

The cost of all materials, computer time, data processing, computer storage disk, etc.
incurred in the interest of the Project
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8. The cost of all transportation and travel expenses within Consultant’s metropolitan area
Reimbursable Expenses

The Owner will reimburse the Consultant for the following expenses when specifically requested
with the Owner’s prior agreement:

1. Travel related expenses outside the Consultant’s metropolitan area (including air travel,
rental car, hotel accommodation, and meals)

2. Fees for permits or applications to regulatory agencies, if any

3. Document printing expenses not included in the submission requirements listed below
(including printing of multiple sets of the regulatory approval, permitting, bidding, and
Construction Documents)

Project Site

The Consultant will become thoroughly familiar with the Project site, will complete a “Site
Information Checklist” (Exhibit A-2 (a)), and will present their findings to Owner for review and
distribution to the Owner’s consultants.

Specifications

The Owner’ Architect will establish the format and produce the complete Project Specifications.
The Consultant will provide its portions of the specifications in the Owner’s Architect format.

Value Engineering

The Consultant will actively participate in the Owner’s value engineering efforts through all
phases of the Project’s design and construction. The Consultant will recommend and review
alternative design and construction approaches to the Project including substitutions and
recommendations submitted by the Contractor prior to and during the bidding process subject to
Paragraph [.A.3 above.

Quality Control

The Consultant will give the Owner written description and representation of quality control of
documents. The Consultant will represent, as a minimum, that quality control of documents
includes reviews for scope, criteria, value engineering, cost reduction, code and regulatory
approvals compliance, single discipline and multiple discipline coordination, and constructability.

Computer-Aided Design and Drafting (CADD) Data

1. The Consultant will transfer all Computer-Aided Design and Drafting (CADD) data on
CDROM disks unless the Owner agrees to other arrangements.

2. All CADD data will be formatted as DWG or RVT that is compatible with the latest
version of AutoCAD or Revit. The files must be free of corrupted or unusable data.

3. The Consultant will provide written descriptions of their layer conventions and file
naming. Compatibility means the Owner can integrate the Consultant CADD databases
into its CADD operations efficiently and without the necessity of the Owner translating
or pre-processing the files. The burden of ensuring compatibility lies with the
Consultant.

4. All CADD files created for the site specific applications to this Project are and remain the
property of the Owner. At the completion of the Consultant’s Services, the Consultant
will turn over to the Owner copies of all Project related CADD files. Any use of these
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II.

I11.

files for extensions of this Project or use on other Projects will be at the Owner's or any
other user's sole risk and will be without liability or legal exposure to the Consultant.

Conceptual Design and Program Refinement — Master Planning (A Phase)

The conceptual design/master helps the Owner determine project feasibility and establish the Development
Plan and shall be prepared with information provided by the Owner and local knowledge of the design
team. The Consultant will review and incorporate, as appropriate, all data provided.

A. Owner Information

The Consultant will obtain all known code and covenant information, a developer’s site checklist,
a preliminary survey, plus additional information as required from the Owner. The Owner expects
further refinement of the Project Program (Exhibit D) as the planning progresses and the
Development Plan is drafted and finalized.

B. Conceptual Design/Master Plan

The Consultant will include the following information in the conceptual plan/master plan (see
Exhibit A-2(b) for additional requirements):

- A site vicinity map

- Existing and/or a proposed site boundary and dimensions

- Building footprints and number of stories (from the Owner’s Architect)

- Total allowable building area, all required parking and drives, and critical setback
dimensions for building and parking

- Existing topography, proposed finished floor elevations, schematic indications of
proposed retaining walls and/or slope easements, notation of all apparent wetlands,
flood plain or protected plant and animal species

- Existing utilities, proposed relocation or demolition of existing structures, services
etc.

- Proposed roads, signaling devices, etc.

- Suggested location for an entrance sign

- Suggested location for trash enclosure

C. Document Requirements

The Consultant will provide the following conceptual plan/master plan documents to the Owner:

- Drawings: 2 sets of prints
- Narrative or cuts sheets: 3 set (8% x 11 format)

The Consultant will submit the complete conceptual site plan in electronic formats useable by the
Owner:

- all AutoCAD files in DWG format or Revit files in RVT format
- all documents in PDF format

Schematic Design (B-1 and B-2 Phases)

Upon written authorization from the Owner, the Consultant will proceed with the schematic design (B-1)
phase services. The Owner will deliver to the Consultant the available data collected by the Owner before
B-1 Phase authorization. The Consultant will review the Owner’s data, the Project Program, and local
building regulations to ascertain the complete scope of the Project and review such understanding with the
Owner. Schematic Design will include the Consultant’s services required to plan for future expansion of
the Project.
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A. Geotechnical Testing Locations

The Consultant will provide information required for the Owner’s geotechnical engineering
Consultant to accurately layout the soil testing locations.

B. Site Information Checklist

The Consultant with assistance from the Owner’s Architect will complete a Site Information
Checklist using the form included as Exhibit A-2(a) to this Agreement.

C. Site Observation Report

The Consultant will prepare a Site Observation Report containing the following detailed
information:

- Planning and zoning issues

- Topographic description

- Utility information

- Signage issues

- Storm water/ wetlands concerns
- Site access

- Building code information

- Permit and fee information

- Demolition required

- Potential geotechnical problems
- Potential hazardous waste problems

D. Preliminary Site Plan

The Consultant will incorporate information obtained from the Owner and other information the
Consultant collects into a Preliminary Site Plan. The Preliminary Site Plan will contain the
following information:

- Development Agreement/zoning requirements
- Building footprint with all setbacks

- Total allowable floor area of the building(s)

- Proposed and existing grading

- Proposed and existing utilities

- Storm-water management structures

- Off-site improvements

- Parking

- An overall location map

Existing utility information will include inverts, line sizes, and horizontal locations. The
Preliminary Site Plan will be drawn at a scale of one-inch equals 20 feet (17’=20’) or other scale as
approved by the Owner. The Owner will review the Preliminary Site Plan. The Consultant will
take action on the review comments and produce a revised Preliminary Site Plan for the Project.
The Consultant will use the revised Preliminary Site Plan to collect additional site design
information from all Project consultants, utility companies, and jurisdictional authorities.

E. Utilities Coordination
The Consultant will meet with the local utility providers and determine the most economical
utility installations. The Consultant will incorporate the utility information on the Preliminary Site

Plan.

F. Engineering Feasibility Meeting
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The Owner and Consultant will schedule an Engineering Feasibility Meeting (EFM).
The purpose of the meeting is to identify problems the Owner can expect in developing
the site. The Consultant will prepare and submit the “Site Observation Report,” as noted
above, before this meeting.

The Consultant and the Owner's legal, operations, development, design and construction
consultants will attend the Engineering Feasibility Meeting. The Owner will direct the
meeting.

The Preliminary Site Plan, Site Observation Report, Site Information Checklist, planning
and zoning regulations, and code research/analysis will be the basis for discussion of site-
related engineering and economic issues.

The Consultant will be familiar with local documentation requirements and will know the
number of hearings (at which attendance with the Owner will be required) to obtain site
plan approvals, including the State Environmental Quality Review Act (SEQRA)
approval, if required. The Consultant and Owner will develop a regulatory approval
schedule during this meeting.

G. Early Schematic Design (B-1 Phase)

1.

The Consultant will develop schematic drawings for the project reflecting the Owner’s
current program, budget, and schedule; any applicable requirements of the local
governing authorities; and all covenants, conditions, and restrictions placed on the
Project. The Early Schematic Design (B-1 Phase) documents will include drawings and
narrative material as required by Exhibit A-2(b).

The Consultant will review the preliminary estimate of construction cost prepared by the
Owner from the B-1 Documents and provide written comments concerning the cost of the
Project.

H. Meetings with Jurisdictional Authorities

The Owner may review the Early Schematic Design documents with the local jurisdictional
authorities. The Owner will coordinate the time and location of the meeting(s). The Consultant
will attend the meeting(s).

L. Document Requirements

The Consultant will provide the following Early Schematic Design documents to the Owner:

- Drawings: 2 sets of prints
- Narrative or cuts sheets: 3 set (8% x 11 format)

The Consultant will submit the complete, Early Schematic Design documents in electronic formats
useable by the Owner:

- all AutoCAD files in DWG format or Revit files in RVT format
- all documents in PDF format

Iv. Final Schematics/Regulatory Submissions (B-2 Phase)

The Consultant will coordinate with the Owner and prepare all documents required by governing agencies
to obtain planning approval for the Project including State Environmental Quality Review Act submission,
if required. Minimum documentation requirements described in Exhibit A-2(b) are required for the Owner
to obtain accurate estimates of construction cost.

ENGEXA-2 scope.doc
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A. Schedule

The Consultant and Owner will finalize the schedule for obtaining planning and environmental
approvals. The schedule will clearly show application preparation time, submission milestone
dates, agency review periods, comment resolution periods and a projected receipt date of
approvals. Such schedule will revise Exhibit C to this Agreement.

B. Regulatory Submission Documents (if required)

The Consultant will prepare the Regulatory Submission Documents for which the Consultant is
responsible and coordinate Consultant’s works with all consultants including the Owner’s
Consultants and assist the Owner so a complete submission is provided to authorities having
jurisdiction (AHJ). At a minimum, the Consultant will develop the site lighting plan, building
plans, and building elevations. The Owner will deliver the Regulatory Submission Documents to
the local jurisdictional authorities and pay any fees.

C. Regulatory Hearings, Meetings, and Support

The Consultant will attend any required hearings and meetings with the local jurisdictional
authorities including those required to attain approval under the State Environmental Quality
Review Act (SEQRA) in order to provide testimony regard those aspects of the Project’s design
for which the Consultant is responsible.

D. Final Schematic Document Requirements

L. The Consultant will develop final schematic documents for the project reflecting the
Owner’s current program, budget, and schedule; any applicable requirements of the local
governing authorities; and all covenants, conditions, and restrictions placed on the
Project. The Final Schematic Design documents will include drawings and narrative
material as required by Exhibit A-2(b).

2. The Consultant will provide the following Final Schematic Design documents to the
Owner:
- Drawings: 2 sets of prints
- Narrative or cuts sheets: 3 sets (8% x 11 format)

3. The Consultant will submit the complete Final Schematic Design documents in electronic

formats useable by the Owner:

- all AutoCAD files in DWG format or Revit files in RVT format
- all documents in PDF format

E. Construction Cost

The Consultant will review the estimate of construction cost prepared by the Owner’s consultant
from the Final Schematic Design (B2) documents provided by the Consultant. The Consultant
will provide written comments concerning the cost of the Project. The Project’s design must stay
within the Owner’s Project Budget (as modified). Should it become apparent that the construction
cost exceeds the Owner’s Project Budget, the Consultant will perform all necessary design
modifications to so conform as part of its Services.

V. Design Development (B-3 Phase)

Upon authorization from the Owner, the Consultant will proceed with the Design Development phase
services. Information and instructions received though the Schematic Design (B) phase will be
incorporated into the Design Development drawings and specifications. The Consultant will develop plans
specifications and other documents that fix and describe the scope of the Project. Minimum requirements
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for plans, elevations, sections, schedules, narratives, and product specifications are described in Exhibit A-
2(b).

A. Geotechnical Boring Locations

If additional soils investigation is required, the Consultant will provide information required for
the Owner’s geotechnical engineering consultant to accurately layout the additional test locations.

B. Construction Cost

The Consultant will review the estimate of construction cost prepared by the Owner’s consultant
from the Design Development (B3) documents provided by the Consultant. The Consultant will
provide written comments concerning the cost of the Project. The Project’s design must stay
within the Owner’s Project Budget (as may be modified). Should it become apparent that the
construction cost exceeds the Owner’s Project Budget, the Consultant will perform all necessary
design modification to so conform as part of its Services.

C. Utility Design Information
The Consultant will provide information required to obtain any required approval from governing
authorities to the Owner or such other entity as the Owner may designate. Such information
includes, but is not limited to, service requirements for domestic water, pressure, and flow
requirements for fire suppression systems, sanitary sewer, gas, and electrical utilities.

D. Document Requirements

The Consultant will provide the following Design Development documents to the Owner:

- Drawings: 2 sets of prints
- Narrative or cuts sheets: 3 sets (8% x 11 format)

The Consultant will submit the complete Design Development documents in electronic formats
useable by the Owner:

- all AutoCAD files in DWG format or Revit files in RVT format
- all documents in PDF format

VI Construction Documents (C-1Phase)

Upon authorization from the Owner, the Consultant will proceed with the Construction Document (C)
phase services. Information and instructions received through the Design Development (B) phase will be
incorporated into the Construction Documents. The Consultant will prepare, for approval by the Owner,
Construction Documents consisting of all items and documents required to clearly delineate and describe
the completed Project and that allow for efficient construction and completion of the work.

A. Schedule
The Architect Consultant will review, revise as necessary, and distribute the schedule for
Construction Document preparation and submission. The Owner and Consultant along with the

other Project consultants will mutually approve the schedule further amending Exhibit C to this
Agreement.

B. Estimate of Construction Cost

The Consultant will review the estimate of construction cost prepared by the Owner and provide
written comments concerning the cost of the Project.
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C. 90% Construction Document Review

1.

Upon attaining 90% completion of the Consultant’s Construction Documents (C-Phase)
services, the Consultant will assemble a set of 90% Construction Documents (including
documents prepared by the Owner’s consultants). The Consultant will check and resolve
all coordination problems and notify the Owner that the documents and engineering
calculations are ready for review. At the Owner’s direction, the Consultant will issue
90% Construction Documents to Owner for review and comment.

The Consultant will provide record documentation of the Owner’s 90% review in the
form of electronic PDF files of the marked-up plans and specifications.

The Consultant will incorporate information and direction received through the 90%
Construction Document Review into the construction bid documents subject to paragraph
I.A.3 above.

D. Construction Contract Documents

1.
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The Consultant and Owner will jointly prepare the necessary construction contract
documents related to the site design for the Project including but not limited to:

- Project Information
- Instructions to Bidders / Information Available to Bidders
- Form of Agreement between the Owner and Contractor
- General Conditions of the Contract (including supplementary conditions)
- Construction Document List
- General Requirements (Division One Specifications) including:
- Summary of the Work
- Project Procedures — Pricing/Payment/Schedule
- Allowances
- Applications for Payment
- Alternates
- Unit Prices
- Coordination
- Project Meetings
- Submittals
- Quality Control
- Temporary Facilities/Vehicular Access/Parking
- Materials and Equipment
- Contract Close Out
- Project Record Documents
- Addenda

Before Issuing Construction Contract Documents, the Consultant will provide a signed
version of Exhibit I to this Agreement.

Upon authorization from the Owner, the Consultant will provide the following
construction contract documents to the Owner:

- Drawings: 2 sets of prints
- Project Manuals 3 sets (8 2 x 11 format)

The Consultant will submit the complete construction contract documents in electronic
formats useable by the Owner and Owner’s Architect:

- all AutoCAD files in DWG format or Revit files in RVT format all documents in PDF
format
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VIIL

VIIIL.

E. Construction Document Review

The Owner may perform a document review of the complete Construction Documents to
determine if the Consultant has completed its quality control of the Construction Documents. If
issues are found, the Consultant will resolve at no additional cost to the Owner using pre-bid
Addenda, Supplemental Information, or Change Order as appropriate.

Permits (C-1 Phase)

The Owner may request the Consultant to file applications for any site permits except those that are the
responsibility of the Owner’s Contractor(s) at any time following the beginning of C-Phase. The
Consultant will provide all documents required by regulatory agencies and supply the Owner with one copy
of each submitted item.

A. Permit Application
The Consultant will coordinate, complete, and file all required site work permit applications
except those that are the responsibility of the Owner’s Contractor(s). The Consultant will deliver
all permit applications in person unless other arrangements are made with the Owner.

B. Permit Expedition
The Consultant will constantly monitor the progress of each permit application to assure the
proper authorities receive the documentation required. The Consultant will be responsible for

scheduling the permit application, review, response, and approval process. The Consultant will
report the status to the Owner weekly.

C. Permit Fees

The Consultant will determine the proper fees required for each permit application and report
these requirements to the Owner for processing of fee checks.

D. Permit Comments
The Consultant will review permit comments with the Owner before incorporating the comments
into the documents. The Consultant will revise the Construction Documents as required by the
agency reviewing the application and as approved by the Owner.
E. Partial Permits
1. It may be the Owner's intention to secure partial permits as early as possible as design
work progresses. If the Owner chooses to file for such partial permits, the Consultant
will prepare the required documents and file the permit application as noted above.
2. The Owner will reimburse only those costs incurred by the Consultant as a direct result of

the requirement to file for partial permits. The Consultant and Owner will agree on the
cost of such Additional Services before commencing partial permit services.

Bidding and Negotiation (C-2 Phase)

The Consultant, following the Owner’s approval of the Construction Documents and latest estimate of
construction cost, will assist the Owner in obtaining bids or negotiated proposals from contractors. During
the bidding period, the Consultant will receive questions from the bidding contractors and issue documents
clarifying the Construction Contract Documents as necessary. Such documents will be issued to the Owner
for review prior to distribution to the bidding contractor(s). Once the bid or negotiated proposal is
received, the Consultant will review and discuss additional material or scope changes (proposed by the
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Contractor) with the Owner. The Owner and Consultant will agree on the changes (if any) that are to be
made to the Construction Documents.

IX. Construction Related Services (D Phase)

A. General Construction Administrative Duties

The Consultant’s responsibility to provide Services for the Construction Phase will
commence with the award of the Agreement between the Owner and Contractor for
construction of the Project and will terminate upon written acceptance of the completed
Project by the Owner.

The Consultant will provide administration of the Agreement between the Owner and
Contractor as set forth below and in the General Conditions of the Contract along with its
Supplementary Conditions. Duties, responsibilities, and limits of authority of the
Consultant will not be restricted, modified, or extended without written agreement of the
Owner and the Consultant.

The Consultant will be a representative of and will advise and consult with the Owner
during the Construction Phase. The Consultant will not have control over or charge of
and will not be responsible for construction means, methods, techniques, sequences, or
procedures, or for safety precautions and programs in connection with the work. The
Consultant will not be responsible for the Contractor’s schedules or failure to carry out
the work according to the Construction Documents. The Consultant will not have control
over or charge of acts or omissions of the Contractor, subcontractors, or their agents or
employees, or of any other persons performing portions of the work.

The Consultant will interpret and decide matters concerning performance of the Owner
and Contractor under the requirements of the Construction Documents on written request
of the Owner or Contractor. The Consultant’s response to such request will be made with
reasonable promptness and within any time limits agreed upon. Interpretations and
decision of the Consultant will be in writing or in the form of drawings. When making
such interpretations and initial decisions, the Consultant will endeavor to secure faithful
performance by both Owner and Contractor, will not show partiality to either, and will
not be liable for results of interpretations of decisions so rendered in good faith.

The Consultant will render written decisions within a reasonable time on all claim
disputes or other matters in question between the Owner and Contractor relating to the
execution or progress of the Work as provided in the Construction Documents. The
Consultant’s decisions will be subject to mediation and arbitration as provided in the
Agreement to which this is an exhibit, and in the Construction Documents.

The Consultant will have authority to reject work that does not conform to the
Construction Documents. Whenever the Consultant considers it necessary or advisable
for implementation of the intent of the Construction Documents, the Consultant will have
authority to require additional inspection or testing of the work in accordance with the
provisions of the Construction Documents, whether or not such work is fabricated,
installed, or completed.

B. Submittals
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The Consultant will review and approve or take other appropriate action upon
Contractor’s submittals such as shop drawings, product data and samples, for the
purposes of: (a) assuring compliance with applicable laws, statutes, ordinances, codes,
orders, rules and regulations; and (b) assuring that the work affected by and represented
by such submittals is in compliance with the requirements of the Construction
Documents. The Consultant will be responsible for determining what aspects of the
Work will be the subject of shop drawings and submittals. The Consultant will not
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knowingly permit such aspects of the work to proceed in the absence of approved shop
drawings and submittals.

2. The Consultant’s action will be taken within ten (10) business days of the Consultant’s
receipt of each submitted item.

3. Review of the Contractor’s submittals is not conducted to determine the accuracy and
completeness of other details such as dimensions and quantities or for substantiation of
instructions for installation or performance of equipment or systems designed by the
Contractor, all of which remain the responsibility of the Contractor to the extent required
by the Construction Documents.

C. Revisions to the Construction Documents

The Consultant will prepare all revisions to the Construction Documents required for correction to
the Consultant’s work and for design changes initiated by the Owner. (Owner initiated changes
may be negotiated as an Additional Service.) It is the Consultant’s responsibility to coordinate
with the work of all consultants, including the Owner's consultants, for such revisions. The
following standard A.I.LA. Documents will be used to administer changes in the construction
contract documents:

L. Architect’s (Engineers) Supplemental Instructions are used to make minor changes in the
work that, in the opinion of the Consultant, do not involve adjustment in the Contract
Sum or an extension of the Project Schedule and which are consistent with the intent of
the construction contract documents.

2. Proposal Requests are used to obtain cost information from the Contractor prior to
authorizing changes to the construction contract documents. The resulting proposals will
require the approval of the Consultant, the Owner, and the Contractor prior to issuing a
Change Order for the work.

3. Construction Change Directives are used to authorize changes in the work when waiting
for detailed cost proposals from the Contractor would unnecessarily delay the completion
of the work. The Consultant, the Owner, and the Contractor approve such directives.

4. The Consultant and Owner will review and approve Change Orders prepared by the
Contractor. Such Change Orders will incorporate the Construction Change Directives
and approved proposals responding to the Proposal Request issued by the Consultant.

D. Site Visits

1. The Consultant and its Subconsultants will visit the site as requested by the Owner and at
intervals appropriate to the stage of construction of the Project. The Consultant will have
access to the work at all times wherever it is in preparation or progress. The Consultant
and its Subconsultants will become generally familiar with the progress and quality of the
construction work and determine if construction work is proceeding according to the
Construction Documents and will so certify as required by the Owner or its lender.

2. The Owner will reimburse the Consultant’s out of town travel expenses (not fees) for all
construction related site visits unless the visit is necessary in order for the Consultant to
correct his work that was in error, not complete, not coordinated or not according to
applicable codes or the Project specifications.

3. The Consultant will submit a single consolidated site observation report documenting
work in progress, quality of construction, observations, items to verify and information or

action required within seven (7) calendar days after the site visit.

E. Consultant’s Project Representative
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The Consultant will provide on-site project representation at a minimum of four hours
each week while the site construction activities are in progress. The Consultant will
provide additional time when significant portions of the site work are in progress.

F. Contractor’s Applications for Payment

1.

Based on the Consultant’s and Subconsultants’ observations and evaluations of the
Contractor’s Application for Payment, the Consultant will review and certify the amounts
due the Contractor for the site related scope of work.

The Consultant’s certification for payment will constitute a representation to the Owner
and the Owner’s lender(s), based on the Consultant’s observations at the site and on the
data comprising the Contractor’s Application for Payment, that the site work has
progressed to the point indicated and that, to the best of the Consultant’s knowledge,
information and belief, quality of the work is in accordance with the Construction
Documents. The foregoing representations are subject to an evaluation of the work for
conformance with the Construction Documents upon substantial completion, to results of
subsequent tests and inspections, to minor deviations from the Construction Documents
correctable before completion and to specific qualification expressed by the Consultant.
The issuance of a Certificate for Payment will further constitute a representation that the
Contractor is entitled to payment in the amount certified.

G. Completion of Construction

1.

The Consultant will conduct inspections and provide a “punch list” to determine the date
or dates of substantial completion and the date of completion of the site work.

The Consultant will receive and forward to the Owner for the Owner’s review and
records written warranties and related documents required by the Construction
Documents and assembled by the Contractor

The Consultant will issue a final Certificate for Payment upon compliance with the
requirements of the Construction Documents.

H. Record Documents

X. Attachments
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The Consultant will provide coordination, final assembly, and supervision of the
preparation, and approval of the Project’s record documents related to site work. The
Owner’s Contractor will prepare the Project’s record documents.

The Project’s record documents will include drawings prepared by the Owner’s
Contractor under a “performance specification”, drawings prepared by the Owner’s
Contractor for the layout of structural members, drawings prepared by the Owner’s
Contractor for coordination of the installation of the mechanical, plumbing and electrical
systems, and a complete set of “posted” drawings indicating each change to the drawings
resulting from Architect’s Supplemental Instruction, a Construction Change Directive, a
Change Order and each instance where the as-built condition materially varies from the
Construction Documents.

After completion of the construction of the Project, two paper sets and electronic PDF
files of the Project’s record documents will be provided to the Owner at the Owner’s

expense.

The Consultant will review the Operations and Maintenance Manuals assembled by the
Owner’s Contractor and notify the Owner in writing of their satisfactory completion.
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Exhibit A-2(a)
Exhibit A-2(b)
Exhibit A-2(c)
Exhibit A-2(d)
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(Site Development Checklist)

(Elements of Documentation)

(Geotechnical Survey Requirements)

(Boundary and Topographic Survey Requirements)

END OF EXHIBIT A-2
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EXHIBIT A-2(a)

SITE INFORMATION CHECKLIST

Project Name: Number

State/Local:

Address or Cross Streets

GENERAL SITE INFORMATION

New Boundary and Topographic Survey (three dimensional CAD data and paper copies)

Site Plan See requirements in Exhibit A (three-dimensional CAD data and paper copies)

Geotechnical Survey

Environmental Site Assessment Phase [ (provided by Owner)

UTILITY INFORMATION

Sewer capacity available YES NO

Contact person at utility, address, e-mail, and phone number:

Comments:

Sewer Fees:  Connection $ Use $ per
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Public Water available YES NO

Contact person at utility, address, e-mail, and phone number:

Fire Marshall Name:
Address:

Phone/e-mail:

Special water characteristics: (hard/soft, etc.):

Hardness: mg/L or grains/gal.

Does Fire Water have to be metered?

Will a separate meter for Fire Water be required?

Expected water pressure and flow at site: psi at gpm

Source of information:

Will the Sewer Fee be based on water usage?

If so, will a separate irrigation meter be allowed?

Comments:
Water Fees:  Connection: $ Use:$__ Meter Size: Cost: $
Natural Gas Available YES NO

Contact person at utility, address, e-mail, and phone number:

Gas Pressure: Size of main line:
Comments:
Gas Fees: Connection: $ Use: $
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Electricity Available YES NO

Contact person at utility, address, e-mail, and phone number:

Transformer location: On-site Off-site

Comments:

Electrical Fees: Connection: $ Transformer included? Use: $
Cable TV Available YES NO

Contact person at utility, address, and phone number:

Cable TV: Connection: $ Use: $ per

Telephone/DSL

Contact person at utility, address, and phone number:

Comments:

Telephone: Connection: $ Use: $ per

Stormwater Management

Will stormwater need to be retained on-site? If ponds or special structures
will be needed, show location on the site plan.

Comments:
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SITE HISTORY

Previous uses (List):

Sources of information:

Regulatory agency check: (name of contact/agency)

Areas of the site with possible evidence of toxic wastes:

Old buildings or evidence of existing foundations on site:

Evidence of fill pipes or fuel/chemical storage:

Possible sources of hazardous wastes on site (neighbors, etc.):

Evidence of protected plant and animal species:

ZONING

Present: Required:

Is subdivision required?

Are special off-site improvements required?

If so, describe

(i.e., special grading, environmental, road improvements)

Zoning Requirements (Write N/A if not applicable) Variance Required
Maximum coverage Provided ,
Maximum height Provided ,
Maximum units Provided ,
Minimum green space Provided ,
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Signs

Screening or fencing required Provided ,

Variance Required

Tree preservation required Provided ,

Special Architectural requirements

Setbacks required: ~ Front (Provided) Side (Provided) Rear (Provided)
for building

for parking/streets

Parking spaces required: Total required by code:

Total required by Program:

Total provided:

Describe parking requirements:

Independent Living Unit:

Health Care Components:

Employee:

Visitors:

Minimum size of parking spaces allowed:

Does the size allow for

the overhang (usually 2 ft.)? Minimum stall depth requirement is 18'".

Comments:
% of compact car spaces allowed: size:
No. of accessible stalls required: size:

Minimum aisle width in parking lots (for 90 degree parking):

Type of Sign

Restrictions: Free Standing Wall Directional ~ Construction

Size

Number permitted

Height limitation
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Setback Required
Logo Allowed

If signs are submitted during site plan review, does such review constitute approval?

If a sign variance is required, can the application be considered simultaneously with other
variances? (i.e., setback, parking, building height)

Satellite Dishes Allowed YES NO Restrictions

Other considerations for final site plan design:

Briefly describe Zoning Variances required:

Comments:
JURISDICTIONAL FEES
Permit Fees Plan Review $
Site Inspection $
Building $
Health Department  $
Other $
Comments:
Impact Fees Water $
Sewer $
Traffic $
School $
Other $

ENGEXA-2(a) sitechecklist.doc 6 10/14/14



Comments:

PROJECT DIRECTORY

Architectural Consultant

Contact Person:

Firm:

Address:

Phone/e-mail:

Civil Engineering Consultant

Contact Person:

Firm:

Address:

Phone/e-mail:

Surveyor

Contact Person:

Firm:

Address:

Phone/e-mail:

Geotechnical Consultant

Contact Person:

Firm:

Address:

Phone/e-mail:
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Environmental Consultant

Contact Person:

Firm:

Address:

Phone/e-mail:

Traffic Consultant

Contact Person:

Firm:

Address:

Phone/ e-mail:

END OF EXHIBIT A-2(a)
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EXHIBIT A-2(b)

ELEMENTS OF ARCHITECTURAL DOCUMENTATION
KEY: D = Drawing or diagrammatic presentation

N = Narrative, cut sheets or specification
O = By Others

Concept  Schematic D.D. C.D.

A B1 B2 B3 C

Site Engineering Consultant Requirements | Phase | Phase | Phase | Phase | Phase
A. Surveys

Land/Boundary D D D D D

Topog./Utilities D D D D D
B.  Soil borings & report

General - N.D | NND | NND | N,D

Specific building location (if required) - - N,.D [ N,D | N.D

C. Local planning consultant
Local insight and process - As required - -

D. Potential permitting consultants
a. Traffic - As required - -
b. Environmental - As required - -

Concept  Schematic D.D. C.D.

1. Analysis (as supplemented by Owner’s A Bl B2 B3 C
Architect) Phase | Phase | Phase | Phase | Phase

A. Site — Environmental (Surrounding Context,
Roads, Trails, Pathways, Sun, Wind, Rain,
Views to, Views from, Slope, Drainage,
Wetlands, Vegetation, Existing Structures,
Micro-climate, Development Impact

B. Water - Sources (Potable and Grey Water)

- Water Saving Incentive Program(s)

ND | ND | ND | - -

z Z
z Z

ENGEXA-2(b) documentation.doc -1- 10/14/14



Concept  Schematic D.D. C.D.

2. Regulatory Research and Compliance A Bl B2 B3 C
Phase | Phase | Phase | Phase | Phase

A. Zoning/Land Use/Environmental

Height, density, setbacks N D D
Aesthetics - N D As required
Permits and process - N N and for
Parking - N N verification
Landscaping - N N
Storm water management - N N

B.  Other codes and/or regulations - N,.D | N,D As required

pertinent to this project type
and location

Concept  Schematic D.D. C.D.

3. Site A Bl B2 B3 C
Phase | Phase | Phase | Phase | Phase

A. Roadways D D D D
Curbs and improvements - N
B. Fire lanes D D

C. Sidewalks and paths - -
D. Parking tabulation

E. Site amenities -

Trash compactor and pad -

Z |9 |z |C

O[O0 |0 |0 |0 |0 |00
O[O0 |0 [0 |0 |OC
O[O |0 [0 |0 |C

G. Site illumination -
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Concept  Schematic D.D. C.D.
4. Landscaping A Bl B2 B3 C
Phase | Phase | Phase | Phase | Phase
A. Plan
General areas-sod, seed, vegetation. - D D - -
Specific areas - sod, seed, vegetation. - - - D D
B. Plant list - - N D D
C. Plant schedule - - - D D
D. Planting details - - - - D
E. Irrigation - - - N D
Concept  Schematic D.D. C.D.
5. Grading A Bl B2 B3 C
Phase | Phase | Phase | Phase | Phase
A. Proposed and existing contours D D D D D
B. Storm water retention N D D D D
C. Cut/Fill/Topsoil quantity tab - N,D | N,D - -
D. Unusual Conditions N N,.D | N,D D D
(Rock, expansive, wetlands, etc.)
Concept  Schematic D.D. C.D.
6. Site Utilities A Bl B2 B3 C
Phase | Phase | Phase | Phase | Phase
A. On-Site
Location, size, elevations - N,.D | N,D D D
Utility company termination - N,D | N,D D D
B. Off-Site
Location, size, elevations N N,.D | N,D D D
Utility company termination N N,D | N,D D D
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Concept  Schematic D.D. C.D.

7. Specification A Bl B2 B3 C
Phase | Phase | Phase | Phase | Phase
A. Scope of work checklist - N N - -
B. Finish schedule - N N N,D D
C. Outline specification - - - N -
D. Complete specification - - - - N

END OF EXHIBIT A-2(b)

ENGEXA-2(b) documentation.doc -4- 10/14/14



EXHIBIT A-2(c)

GEOTECHNICAL SURVEY REQUIREMENTS

Qualified personnel will perform the Geotechnical Survey under the supervision of a Registered
Professional Engineer. All reports will bear the seal of a Registered Professional Engineer.

I General Reporting Requirements for Geotechnical Surveys

Subject to any limitations stated in this proposal, the specified investigation shall be
completed and the logs and report(s) delivered to the Owner within twenty-one (21) calendar
days after written authorization to proceed is received, barring circumstances beyond the
Geotechnical Engineer's control which force a delay. In such an instance, the Geotechnical
Engineer will inform the Owner of the cause of the delay.

The Geotechnical Engineer will make all segments of the report covering the investigations
and analyses on white paper, 8 1/2 x 11 inches, suitable for photocopying, and will be bound
in booklet form.

A. Field and Laboratory Reports

The Geotechnical Engineer will prepare reports according to the following:

1.

All data required to be recorded according to the ASTM standards (or other
standard test methods employed) will be obtained, recorded in the field and
referenced to boring numbers; soil will be classified in the field logs
according to applicable ASTM standards and other standards, including, but
not limited to, ASTM standard D2488. Nevertheless, the Geotechnical
Engineer preparing the reports will base the classification for final logs on
field information, and results of tests, and further inspection of samples in the
laboratory.

A chart illustrating the soil classification criteria and the terminology and
symbols used on the boring logs will be included with the report.

Identify the ASTM standards or other recognized standard sampling and test
methods used.

Provide a plot plan giving dimensioned locations of test borings.
Provide vertical sections for each boring plotted and graphically presented

showing number of borings, sampling method used, date of start and finish,
surface elevations, description of soil and thickness of each layer, depth to
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loss or gain of drilling fluid, hydraulic pressure required or number of blows
per foot (N value for each sample) and, where applicable, depth to wet cave-
in, depth to artesian head, groundwater elevation and time when water
reading was made and presence of gases. Note the location of strata
containing organic materials, wet materials or other inconsistencies that
might affect engineering conclusions.

6. Describe the existing surface conditions and summarize the subsurface
conditions.
7. Provide appropriate subsurface profiles of rock or other bearing stratum.
8. Estimate potential variations in elevation and movements of subsurface water
due to seasonal influences.
0. Report all laboratory determinations of soil properties.
B. Foundation Engineering Evaluations

The Geotechnical Engineer will analyze the information developed by investigation
or otherwise available to the Geotechnical Engineer, including those aspects of the
subsurface conditions that may affect design and construction of proposed structures,
and will consult with the Owner's Civil Engineering (C.E.) Consultant, Architect, and
Structural Engineer on the design and engineering requirements of the Project. The
Geotechnical Engineer will address the following issues in his report.

1.

Foundation support of the structure and slabs, including bearing pressures,
bearing elevations, foundation design recommendations and anticipated
settlement.

Anticipation of, and management of, groundwater for design of structures and
pavements.

Lateral earth pressures for design of walls below grade, including backfill,
compaction and sub-drainage, and their requirements.

Soil material and compaction requirements for site fill, construction backfill,
and for the support of structures and pavements.

Sub-grade modulus for design of pavements or slabs.
Requirements for temporary dewatering systems.

Stability of slopes.
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10.

11.

12.

II. Field Work

A. Access

Seismic Activity.
Frost penetration depth and effect.

Analysis of the effect of weather or construction equipment or both on soil
during construction.

Analysis of soils to discover presence of potentially expansive, deleterious,
chemically active or corrosive materials or conditions, or presence of gas.

Evaluation of depth of material requiring rock excavation and methods of
removal.

The Owner will arrange for access to the property for purposes of sampling and

testing.

B. Benchmarks

The Owner's Boundary and Topographic Surveyor will establish benchmarks. The
Geotechnical Engineer will survey all borings and other test locations from the
established benchmarks.

C. Borings

1.

The Geotechnical Engineer, along with the Owner’s Architect and Structural
Engineer shall determine the location of borings and other test required for
the project. If the Geotechnical Engineer finds it necessary to change the
location or depth of any of these proposed borings, he will notify the Owner.
The Owner will select an alternate location or depth for the boring.

If the Geotechnical Engineer encounters unusual conditions, including
unanticipated materials which standard sampling equipment cannot penetrate,
the Geotechnical Engineer will immediately consult with the Owner and
Owner's Architect and Civil Engineer.

The Geotechnical Engineer will advise the Owner as to any further
exploration and testing required to obtain information that the Geotechnical
Engineer requires for a professional interpretation of subsoil conditions at the
building site and will perform such additional work as authorized by the
Owner after consultation with the Owner and Owner's Architect and Civil
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Engineer.

D. Drilling and Sampling Methods

1. Unless otherwise stipulated, drilling and sampling will be performed
according to current applicable ASTM standards and other standards,
including, but not limited to, ASTM standards D1586, D1587, and D2113.

2. The samples will be preserved and field logs prepared either by a
Geotechnical Engineer or by an experienced soils technician acting under the
supervision of a Geotechnical Engineer.

E. Protection of Property

The Geotechnical Engineer will contact the Owner and all utility companies for
information regarding buried utilities and structures, will take all reasonable
precautions to prevent damage to property both visible and concealed, and will
reasonably restore the site to the condition existing before the Geotechnical
Engineer's entry. Such restoration will include, but not be limited to, backfilling of
borings, patching of slabs and pavements, and repair of lawns and plantings. Each
boring should be temporarily plugged, pending additional groundwater readings. At
the completion of the groundwater readings, the borings will be permanently plugged,
including patching of slabs and pavements.

F. Disposition of Samples
After all laboratory tests have been completed, the samples will be retained at the

Geotechnical Engineer's office until foundation installation is complete or the Project
is terminated by the Owner.

END OF EXHIBIT A-2(c)
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EXHIBIT A-2(d)

BOUNDARY AND TOPOGRAPHIC SURVEY REQUIREMENTS

The Boundary and Topographical Surveys will be prepared by the same land surveyor or professional
engineer.

I

General Drawing Requirements for Boundary and Topographical Surveys

A.

Unless otherwise approved by Purchaser, minimum scale will be 1" =
20 feet.

Show NORTH ARROW (True North) and place North at the top of
the drawing, if possible.

Drawings will note all dimensions and elevation by the English
System.

Include legend of symbols and abbreviations used on the drawing(s).

Spot elevations on paving or other hard surfaces will be to the nearest
0.05 feet; on other surfaces to the nearest 0.10 feet.

Boundary and Topographic information will be on the same drawing -
unless otherwise requested by the Purchaser.

State an elevation datum on each drawing. Use U.S.C.G.S. if
available; otherwise, use an official town datum, or use an assumed
elevation. Give location of the benchmark.

Furnish the purchaser with one reproducible Mylar. The Licensed
Land Surveyor or Professional Engineer will sign and seal each
drawing, and will certify to Purchaser and Purchaser’s Title Insurance
Company that:

1. The survey correctly represents the facts found at the
time of survey.

2. Except as shown on the survey map, there are no
discrepancies between the boundary lines of the
subject property as shown on the survey map and as
described in the legal description of record.

3. The boundary line dimensions as shown on the survey
map form a mathematically closed figure within
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approximately 0.01 feet.

4. Except as shown on the survey map, the boundary
lines of the subject property are contiguous with the
boundary lines of all adjoining parcels, roads,
highways, streets or alleys as described in their most
recent respective legal descriptions of record.

5. The survey was made on the ground of the land.

6. The survey was prepared in accordance with the
‘Minimum Standard Detail Requirements for Land
Title Survey’ jointly established and adopted by
ALTA and ASCM in 2012.

Address all easements and/or reservations identified in the title report.

Provide written certification of the resolution of these items in a
letter signed by the responsible Licensed Land Surveyor or Registered
Professional Engineer who signed and sealed the survey.

IL. Boundary Survey Requirements

A.

Show boundary lines, giving length and bearing (including reference
basis) on each straight line; interior angles; radius, point of tangency,
delta, arc, and length of curved lines.

Set permanent iron pin, rebar, monument or other suitable permanent
monument at all property corners and points of tangency of curves
and deflections in boundary lines. Drive pins in ground adequately to
prevent movement, mark with a wood stake, state on the drawing(s)
whether corners where found or set, and describe each including its
coordinates.

Confirm or furnish a legal description that conforms to the Record
Title Boundaries. Before making this survey, the Surveyor will,
where possible, obtain, including, but not limited to, purchase
contract descriptions, deeds, maps, certificates or abstracts of title,
section line and other boundary line locations in the vicinity. Where
the property to be purchased is assembled from two or more parcels,
separate boundary descriptions of each component parcel, and a
boundary description of the overall property will be provided.

Give area of property in both square feet and acre units.

ENGEXA-2(d) survey.doc -2-
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I11.

Note identity, jurisdiction, and width of adjoining streets and
highways with the width(s) and type(s) of pavements involved.
Identify landmarks. Note anticipated street widening.

Plot location of all structures, streets, etc., on the property and on
adjacent property within 100 feet. State the character and number of
stories of structures. Provide dimensions to property lines and other
buildings to the nearest 0.05 feet.

Describe fences and walls by location, height and material.

Show encroachments and recorded or otherwise known easements
and right-of-way; state the Owner of right of each.

Show individual lot lines and lot block numbers; show street numbers
of buildings, if available.

Show zoning classification of the property; if more than one zoning
class, show the extent of each.

Show building line and setback requirements.
Give names of owners of adjacent properties.

Reconcile or explain any discrepancies between the survey and the
recorded legal description.

Topographic Survey Requirements

A.

All topographic surveys will be field-run unless otherwise requested
by Purchaser. Photogrammetry will not be used where tree cover is
significant.

All lines of levels will be checked by separate check level lines or on
previous turning points or benchmarks.

Establish a minimum of one permanent benchmark on a site per four
acres, each with description and elevation to nearest 0.01 feet.

Unless otherwise directed by Purchaser, contours will be at 1 foot
interval for generally flat sites 2 foot intervals for sloping sites. Error
will not exceed one-half contour interval.

If the site is generally level, provide spot elevations at the
approximate intersections of a 50-foot square grid covering the
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property and provide contour lines based on the spot elevations.

F. Spot elevations at street intersections and at 25 foot centers on curb,
sidewalk, and edge of paving - including the far side of paving and
median, if any.

G. Plot location of structures above and below ground, man made (e.g.,
paved areas) and natural features, all floor elevations and elevations
at entrances of buildings on the property.

H. Show location, size, depth, and pressure of water mains, gas mains,
and other utilities.

L Plot location of fire hydrants on or available to the property and the
size of the main serving each.

J. Plot locations of power and communications systems above and
below grade. Place and identify poles and guy wires.

K. Plot the location, size and direction-of-flow for sanitary sewers,
combination sewers, storm drains, and culverts serving, or on, the
property; location of catch basins and manholes, and invert elevations
of all pipes at each.

L. Provide names of operating authority of each utility.
M. Show mean elevation of water in any excavation, well, or nearby
body of water.

N. Provide certification that the Land does not lie within the 100-year
flood plain. Otherwise, show the 100-year flood plain boundary, if on
site, and flood level of streams or adjacent bodies of water. Show if
the flood plain boundary was established by H.U.D. (will satisfy the
requirements for Federal Flood Hazard Insurance).

0. Plot the location of hardwood trees 12 inches and over (caliper 4'
above ground). Plot only the perimeter of thickly wooded areas,

except that the location of specimen hardwood trees should be shown.

P. Place any ditches. Provide flow line elevations at 50' centers.

END OF EXHIBIT A-2(d)
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EXHIBIT B

SERVICES PERFORMED BY OWNER

Without limiting the generality of this Agreement, the Owner and Consultant specifically agree the Owner will
provide the following limited services:

1. Project Administration

A. Project Management

1.

The Owner has executed a Development Consulting Agreement with LCSD/SCD
Partners, LLC for Project related services (the “Development Consultant”). Under
that Agreement, Development Consultant will provide all services to be performed by the
Owner as described in this Exhibit.

Development Consultant will designate a Project Development Manager who will be
responsible for any required regulatory approvals, and construction of the Project.
Development Consultant will also designate a Design Manager who will be responsible
for the overall management of the design process and engineering evaluation for the
Project. Both the Design Manager and Project Development Manager have the authority
to transmit instructions, receive information, interpret and define the Owner’s policies
and make decisions with respect to design, materials, equipment, or elements and systems
pertinent to the services covered by this Agreement.

Besides the overall management of the design process and engineering evaluation, the
Design Manager will coordinate the provision of all Owner consulting services, monitor
the progress of all Project activities, periodically review the Consultant’s work, and
provide approval for the Consultant to proceed to each subsequent phase of the Project
design.

The Design Manager will receive all Requests for Payment from the Consultant. All
questions concerning payments must be directed to the Design Manager.

The Owner will revise the Project Schedule as necessary to reflect changes in
circumstances not under the control of the Consultant.

B. Criteria and Standards

1.

The Owner will provide the initial facilities program and project criteria. The Owner will
update the facilities program and project criteria for any required adjustment or changes.

Any reports or studies relating to the Project in possession by the Owner will be made
available to the Consultant for Consultant’s use in completing its work.

C. Site Access

The Owner shall arrange for access to and make provisions for the Consultant to enter upon public
and private lands as is reasonably required for the Consultant to perform its services under this
Agreement.

ENGEXB owner scope
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II.

ENGEXB owner scope

Owner Provided Services

A.

Public Approvals

1.

3.

The Owner will direct and request approval of any governmental authorities having
jurisdiction over the Project and request approval and consent from other individuals or
bodies as may be necessary for the completion of the Project, except those approvals that
are the responsibility of the Consultant.

The Owner will pay all approval application fees and permit fees to local authorities, if
required.

The Owner will direct the Project financing.

Consultants Provided by Owner

The Owner’s consultants for the Project will provide the following design services:
Architectural Design including exterior enclosure systems analysis

- Leadership in Energy and Environmental Design (L.E.E.D) Certification
- Food & Beverage Facilities Design

- Interior Design, Furniture Selection/Specification

- Structural Engineering

- Mechanical Engineering

" Energy Modeling and Analysis

- Fire Sprinkler System Engineering

- Analysis of rebate and other programs related to water and energy usage
- Plumbing Engineering

- Electrical Engineering

- Building code analysis

- Facilitator for building permit(s)

- Graphics Design (Project signage both interior and exterior)

- Construction Administration of all of the above.

Contingent Additional Services Provided by Owner

1.

If required for the Project, the Owner will provide Additional Services including but not
limited to the following:

- Peer Reviews
- Acoustical Consulting

The Owner may determine that the Consultant best provides some of these Additional
Services. If so, the Owner and Consultant will mutually agree on the scope and fee for
such Additional Services.

Construction Related Services

The Owner will provide the necessary direction to the Consultant for the completion of the
construction contract documents. The Owner will receive the bids or proposals and negotiate the
Agreement between the Owner and the construction manager or general contractor (the
“Contractor”). The Owner will authorize the Contractor to proceed with construction of the
Project. A schedule for site meetings will be established at which the Owner, Consultant, and
Contractor will attend.

END OF EXHIBIT B
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EXHIBIT C

DESIGN SCHEDULE

I. Design Schedule

The Project Schedule as prepared by the Owner:
e  Complete Conceptual/Master Plan (Phase A) by 4-30-2015
e  Launch Priority Reservations program by 6-1-2015
e  Complete initial schematic design (Phase B1) by 8-31-2015
o  Complete final schematic design & the construction of Sales Center (Phase B2) by 5-2016

e Acceptance by the SEQRA lead agency (Purchase College) of the Draft Environmental Impact
Statement by 5-2016

e  Attain 150 Priority Reservations by 5-2016
e  Begin sales (10% deposits) by 6-2016

e  Attain 30% sales begin B3 phase of Design
e Attain 50% sales begin C1 Phase of Design

e  Attain 70% sales, receive Building Permit and complete C2 Phase of Design by 1-2018

® (Close Financing/commence construction by 3-2018

® Construction Administration Complete by 6-2019

END OF EXHIBIT C
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EXHIBIT D
PURCHASE COLLEGE - SENIOR LEARNING COMMUNITY Engineering RFP  10/01/14
PURCHASE, NEW YORK
DESIGN PROGRAM

l. PROJECT SUMMARY
1. Introduction
Project Statement
Provide a residential retirement facility consisting of approximately 200
apartment/townhome units, 36 Assisted Living apartment units, 18 Memory Care beds,

wellness center , and common areas in Phase |. Phase Il will consist of 113
apartment/townhome units,18 Memory Care beds, and common dining area addition.

Total Master Plan Mix:

313 Independent Living Units
36 Assisted Living Beds
36 Memory Care Beds
385 Total Units
Compliance

The design for the Commons, Residential, Wellness, Assisted Living, and Memory Care
shall comply with all rules and regulations set forth in the local and state health codes,
building codes, life safety codes, and accessibility codes including the Americans with
Disabilities Act and Fair Housing Act.

Topography

Strong consideration must be given to preserving as much of the natural site as possible.

Energy & Environment

The building shall be energy efficient. Thoughtful consideration shall be given to material
selection for the envelope of the building and mechanical and lighting system to minimize
operating costs. The project will pursue LEED certification.

Building Services

The regular day-to-day building service functions require as much separation as possible
from the residents' daily activities. The moving in and out of residents to and from their
apartments and the movement of trash and laundry from the apartments to the collection
points must be thoroughly analyzed to avoid interference with the residents and their
enjoyment of their home.
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EXHIBIT D
PURCHASE COLLEGE - SENIOR LEARNING COMMUNITY Engineering RFP  10/01/14
PURCHASE, NEW YORK
DESIGN PROGRAM

Accessibility
All resident entrances to the buildings shall be without steps. Provide curb cuts at all
locations where residents may move from streets and parking to sidewalks. Provide
adequate space (18") to side of door latch to allow ease of entry. Grade transitions on
site shall be handled with ramps.

Flexibility
Apartment design and layouts must be accomplished to allow for later adjustment of the
unit mix during the design development phase should it be required to adjust to the
marketplace demand. Units must be designed in a modular nature so that interchange
and combination of unit types can take place without a major change in the overall
building footprint.

Marketability

Units must be designed to be competitive with apartment/condominium design typical of
the market area.

Adherence to Program

There shall be no deviation from the program gross square footage total without
documented approval by the LCS Development Design Manager.

Future Expansion
Provide area on the site for the planned future expansions.
2. Site Development

A. Buildings
Phase Phase

Gross Square Footage Summary I Il Total GSF
Residential Area 371,012 207,809 578,821
Under-building Parking Area 64,500 37,130 101,630
Surface Garage Area 16,130 8,060 24,190
Commons Area 52,117 3,604 55,721
Wellness Area 17,334 - 17,334
Assisted Living Area 38,852 - 38,852
Memory Care Area 10,793 9,808 20,601
Maintenance Building Area - 1,740 1,740
Total Gross Building Square Footage 570,738 268,151 838,889
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EXHIBIT D

PURCHASE COLLEGE - SENIOR LEARNING COMMUNITY
PURCHASE, NEW YORK
DESIGN PROGRAM

B.

Parking

Surface - uncovered parking spaces (for second car)
Surface - garages attached to cottages (total spaces)
Under-building parking spaces

All enclosed parking shall be accessible with
garage door openers.

Provide visitor parking with required handicap parking
located near the main entry to Commons, Wellness,
ALF, and MC. The parking stalls shall have a minimum
width of 9'-0".
Commons
Wellness
ALF
MC
Provide a staff parking area located separately from the
Residential, Assisted Living and Memory Care parking.
The parking stalls shall have a minimum width of 9'-0".

Provide a covered parking area for the facility bus
automobiles and pick-up truck. This should be included
near the maintenance area. The typical 24 to 28
passenger facility bus is 24 feet long, 98 inches wide at
the mirrors and 10 feet high.

Provide a covered ambulance loading zone at Assisted
Living and Memory Care, not in direct view from the
Commons and Residential areas.

Allow for temporary accommodation of moving vans at
access points to elevator core areas.

TOTAL PARKING

-30f5-
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1. The total residential parking requirement shall equal one parking space per apartment
unit. The surface parking stalls shall have a minimum width of 10'0".

SPACES
Phasel Phase ll Total

36 20 56

56 28 84

172 99 271

40 40

7 7

12 12

6 6 12

60 30 90

3 2 5

2 2

2 2 4

396 187 583
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EXHIBIT D
PURCHASE COLLEGE - SENIOR LEARNING COMMUNITY Engineering RFP  10/01/14
PURCHASE, NEW YORK
DESIGN PROGRAM

C. Developed Areas
1. Provide an automatic gate at the project service entrance if separated from the
main project entrance. Provide intercom and CCTV camera at separate service
entrance.
2. Provide a maintenance shed/area for the purpose of storing equipment, tools, and
other items necessary for maintenance. The maintenance area will be designed to

accommodate two 10'-0" high x 10'-0" wide overhead doors. Also include outside
the maintenance area a wash down area for vehicles and other equipment.

3. Provide area designated for recreation by the residents. The type of recreational
activities will be determined from market research during the B3 Phase of Design.

4. Provide a secure outside recreational area for the Assited Living and Memory Care
or large screened area if either is not on the first floor.
D. Site Lighting
Provide adequate lighting in parking areas, walks, streets, and by the building for
security and direction. Avoid intrusion of lighting into resident living spaces.
E. Site Graphics
Provide good site signage which are readable by the residents and visitors and
enable them to quickly locate appropriate areas such as residential entrances,
commons, assisted living, memory care, wellness center, receiving, etc.
F.  Services Drive/Service Area
1. Provide a truck service drive to receiving area separate from the facility main entry.
The receiving area will be adjacent to the Commons kitchen. Provide a covered
dock at the receiving area with a protected view from the residential area. Dock is
curb height. Food service to the facility may be made via semi-trailer truck. Verify
local delivery method and design accordingly.

2. Provide a service drive at the Health Center for ambulance usage.

3. Provide trash compactor for Residential and Commons trash within the receiving
area. Provide special isolated trash areas for institutional occupancies.

4. Provide trash hopper for kitchen refuse.
5. Provide area for vehicle washing by staff and residents.
G. Fire Department Access

Fire Department access shall be provided in accordance with local code
requirements.
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EXHIBIT D
PURCHASE COLLEGE - SENIOR LEARNING COMMUNITY Engineering RFP  10/01/14
PURCHASE, NEW YORK
DESIGN PROGRAM

H. Site Landscaping

1. Thought should be given to walkways, sitting areas, garden areas, berms, other
areas of areas, garden areas, berms, other areas of interest, and for screening.
Sidewalks shall be 5.5 feet minimum in width.

2. Landscaping should be used as a screen for mechanical equipment, and trash
holding areas.

l. Moving Access

Provide area for temporary parking of moving vans at building access points to
elevators for moving of residents. Moving shall not occur through main lobby area.

3. Instructions to the Design Team

A. The square footage of all functional areas, including apartments, is calculated from
center line to center line of the party walls and from the inside of the outside wall to
the corridor side of the corridor wall.

B. Provide with the schematic drawings furniture and equipment layouts for the

Residential, Commons, Assisted Living and Memory Care areas.

END OF EXHIBIT D
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EXHIBIT E
CONSTRUCTION COST BUDGET

For Phase 1, the Owner has established the construction cost budget of $13,557,377 in current USS.
The budget does not include contractor’s fee, bond, general liability and builder’s risk insurance,

permits, or escalation to the start of construction. A 5% design contingency is included in the
Sitework budget only.

Area Acre Unit Cost Total
Sitework 25 S 365400 S 8,557,377
Landfill Restoration Lum Sum S 5,000,000
Total - 25 Acres S 13,557,377
END OF EXHIBIT E
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EXHIBIT F
COMPENSATION SCHEDULE FOR SERVICES

The Consultant will fill out this form for inclusion in the Agreement

Fees including Estimated
Non-reimbursable Reimbursable
Hours Expenses Expenses

Phase A - Conceptual Design &
Program Refinement
Architectural
Other (Subconsultants - List)

Subtotal

Phase B1 - Early Schematic Design
Architectural
Interior Design
Structural
M.E.P.
Other (Subconsultants - List)

Subtotal

Phase B2 - Final Schematics &
Regulatory Submissions
Architectural
Interior Design
Structural
M.E.P.
Food & Beverage
Other (Subconsultants - List)

Subtotal

Phase B3 - Design Development
Architectural
Interior Design
Structural
M.E.P. Food Facilities
Other (Subconsultants - List)

Subtotal
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Phase C1 - Construction Documents
Architectural
Interior Design
Structural
M.E.P. (Including Fire Protection)
Food Facilities
Other (Subconsultants - List)

Subtotal

Phase C2- Bidding and Negotiation
Architectural
Interior Design
Structural
M.E.P. (Including Fire Protection)
Food Facilities
Other (Subconsultants - List)

Subtotal

Phase D - Construction
Architectural
Interior Design
Structural
M.E.P.
Food Facilities
Other (Subconsultants - List)

Subtotal

Summary by Discipline

Architectural

Interior Design

Structural

M.E.P.

Food Facilities

Other (Subconsultants - List)

TOTAL

Summary by Phase of Design
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Phase A - Conceptual Design &

Program Refinement
Phase B1 — Early Schematic Design
Phase B2 - Final Schematics &

Regulatory Submissions
Phase B3 - Design Development
Phase C1 - Construction Documents
Phase C2 - Bidding and Negotiation
Phase D - Construction

TOTAL

END OF EXHIBIT F
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EXHIBIT G

CONSULTANT’S HOURLY RATE SCHEDULE

The Consultant’s and Subconsultants’ hourly rate schedules are inserted here and made a part of
the final Agreement.

END OF EXHIBIT G
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EXHIBIT H

CONSULTANT'’ S CERTIFICATES OF INSURANCE

The Consultant’s Certificates of Insurance are inserted here and made a part of the final Agreement.

END OF EXHIBIT H
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EXHIBIT I
CONSULTANT REPRESENTATION

The Consultant will complete this form and submit it to the Owner with the completed construction
documents.

(Date)

Owner

c/o LCSD/SCD Development, LLC
400 Locust Street, Suite 820

Des Moines, Iowa 50309

Attention: (Design Manager)

RE: STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONSULTANT
(LUMP SUM CONTRACT) Dated
Project Name

Gentlemen:

Reference is made to Section 1.06 of the above Agreement. | hereby certify and represent that
the final documents completed pursuant to the Construction Documents phase (Phase C) of the
captioned Agreement have been coordinated with the work of all other Project consultants, and
that to the best of my knowledge, information and belief no conflicts exist.

Very truly yours,

Firm Name

By:

Responsible Party

END OF EXHIBIT I
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EXHIBIT J

FORM FOR REQUEST FOR PAYMENT

Instructions

Your Request for Payment can be processed quickly if filled out correctly and accompanied with adequate
backup documents. Incorrectly filled out Requests will be returned unpaid to the Consultant. To avoid this
unnecessary time delay please follow these instructions when completing your Request for Payment form.

1.

2.

10.

11.

12.

13.

14.

15.

16.

To: Address your Request for Payment to the Design Manager assigned to the Project.
From: Company name must match the name on the Agreement.

Date: Specify the closing date of services covered by the Request.

Address: Company address must match the address on the Agreement

Request No.: Begin with number 1 and number consecutively each month. Forward only one Request for
Payment/month.

Project Location: City, State and must match the location on the Agreement
Project Title: Must match the project title on the Agreement.

Original Contract Sum - Contract Sum in Article III, paragraph 3.01 of the Agreement

Net Approved Amendments - The total sum of all signed amendments to the original Agreement. Do
not include in the “Net Approved Amendments” blank any unsigned or proposed amendments.

Total No. of approved Amendments - 1, 2, 3, etc.

Contract Sum to Date - Total lines 8 and 9.

Current Phase of Services - Fill in as appropriate:
Phase A - Conceptual Design/Programming

Phase B1 — Early Schematic Design

Phase B2 - Final Schematics/Regulatory Submissions
Phase B3 - Design Development

Phase C1 - Construction Documents

Phase C2 — Bidding and Negotiation

Phase D — Construction Phase

Percent of Phase Completed - Fill in the percentage of that phase of services listed in item #13 which is
being billed as complete. It is especially important that your Design Manager concurs with your response
to this item. Please note that your Design Manager will not authorize payment for more work than has
been received as of the date of your invoice.

1. Total Earned to Date - Line 13 multiplied by the percentage of the Original Contract Sum for the
current phase of Services plus the previous completed phase(s). Attach a calculation summary.

Percent of Original Contract Sum Completed - Total Earned to Date divided by the Original Contract
Sum.

2. Less Previous Invoices - The running total of all previous fees requested on prior invoices for the
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17.

18.

19.

20.

21.

22.

23.

24.

25.

Original Contract Sum and must match the previous Request for Payment Total Earned to Date. This
specifically excludes prior reimbursable expenses.

3. Amount of Request for Contract Payment — Linel5 minus line 16.

4. Amendments to Original Contract - Itemize each amendment including total value, Earned to Date,
Previously Invoiced, and Due this Invoice.

5. Amount of this Request for Payment — Follow instructions on this line.

6. Amount of Reimbursement Expenses - The total of all expenses with receipts attached to the Request
for Payment, which, according to the Agreement, are reimbursable outside of the Contract Sum and have
been approved in advance by the Design Manager.

7. Total Amount of this Request for Payment - Follow instructions on this line.

Signature of an authorized company officer.
Date signed.
Do not fill out area designated for LCSD/SCD Partners, LLC Use Only.

Attach a complete partial waiver of lien form, indicating the total amount of all previous Requests for
Payment (Sum of Line 7 for all previous Requests for Payment)

If you have any questions on any item, consult your Design Manager prior to submitting your Request for
Payment.

II. Forms (Attached)

Exhibit J1 - Request for Payment
Exhibit J2 - Standard Form of Affidavit for Consultant’s Release and Waiver of Liens

END OF EXHIBIT J
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TO: LCS Development LLC.
Capital Square
400 Locust Street, Suite 820
Des Moines, Iowa 50309-2334

ATTN:
REQUEST FOR PAYMENT
FROM: DATE:
ADDRESS:
REQUEST NO.:
PROJECT LOCATION:
PROJECT TITLE:
ORIGINAL CONTRACT SUM (Article III, Paragraph 3.01) $
NET APPROVED AMENDMENTS $
(Total No. of approved Amendments )
CONTRACT SUM TO DATE $
Current Phase of Services: Percent of Phase Completed: %
1. TOTAL EARNED TO DATE (From Original Contract Sum) $
Percent of Original Contract Sum Completed %
2. LESS PREVIOUS INVOICE(S) (Not including amendments and reimbursables)  $
3. AMOUNT OF REQUEST FOR CONTRACT PAYMENT $

(Not including reimbursable) (Line 1 minus Line2)

4. AMENDMENTS TO ORIGINAL CONTRACT
(Identify all Amendments on this request. Include total value, percent complete, earned
to date, previously invoiced, and due this invoice)

Total Value % Earned to Date Previously Invoiced Due This Invoice
Amend. No: 1  Description:
$ s $ $
Amend. No: 2  Description:
$ s $ $
5. AMOUNT OF THIS REQUEST FOR PAYMENT $
(Line 3 plus all Lines of 4 Due This Invoice)
6. AMOUNT OF REIMBURSEMENT EXPENSES (This payment only) $
(Attach backup information)
7. TOTAL AMOUNT OF THIS REQUEST FOR PAYMENT $

(Including reimbursables) (Line 5 plus Line 6)

The Undersigned Consultant certifies that the work covered by this Request for Payment is complete in accordance
with the Agreement and that the current payment shown is now due.

CONSULTANT: DATE:

For LCS/SCD Partners, LLC Use Only

PROJ. #: COST/CODE/MILESTONE: AMOUNT$
APPROVED: DATE:

APPROVED: DATE:
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STANDARD FORM OF AFFIDAVIT
FOR CONSULTANT’S RELEASE AND WAIVER OF LIENS

TO OWNER:

LCS PROJECT NO
PROJECT LOCATION:
PROJECT TITLE:
LEGAL DESCRIPTION:

TOTAL CONTRACT AMOUNT $
PAYMENTS MADE & RECEIVED TO DATE $

CONSULTANTS PROJECT NO.:

CONTRACT FOR: Professional Services

STATE OF:

COUNTY OF:

The  undersigned  Consultant  hereby
acknowledges receipt of the full amount of Payments
Made and Received to Date, as noted above, from the
Owner, pursuant to the above referenced Professional
Services Agreement.  The Consultant, with full
knowledge of its rights under the laws of the state of the
Project Location, does waive and release any and all
claims which it may now or hereafter have, known or
unknown, upon the land and improvements described
above, whether as a Mechanic’ s Lien or otherwise. The
Consultant further subordinates all right to any lien for
labor or materials to be supplied in the future to or for
the land and improvements above described or for any
other reason , to the right, title and interest of all persons
claiming by, through, or under the Owner. The
Consultant does further waive and release any and all
claims, demands, motions and causes of action which it
may now or hereafter have or assert against The Owner
and its successors, assigns, sureties, officers, partners,
stockholders, employees, directors, principles, or agents,
or any of them, in connection with the construction and
design of the improvements for the above described

STAN EX J2 Lien Waiver

project. The Consultant hereby represents and warrants
that the above accounting and statement is a true,
accurate and complete rendering as of the date hereof,
and that no extra work or materials have been supplied,
undertaken, performed or provided in connection
therewith except as listed below. The Consultant further
represents and warrants that all workmen used or
employed by it or its subcontractors upon or in
connection with the above-referenced project have been
paid for all materials and services delivered and
performed in connection therewith.

The Consultant agrees that the Owner of the
Project, as aforesaid, may rely upon the full and several
representations, warranties, content and provisions of this
Release and Waiver of Liens, and further, that the
Consultant, by executing below, confirms its
understanding of the provisions hereof, and intends to be
fully bound hereby and agrees to indemnify and hold
harmless the Owner and all persons claiming by, through
or under the Owner for any breach hereof.

This form is designed to be used in multiple
states and therefore if any provision or provisions, or if
any portion of any provision or provisions is found by a
court of law to be not included herein but required by or
in violation of any local, state, or federal ordinance,
statute, law, administrative or judicial decision, or public
policy (Law), and if this form fails to include any
required by the Law provision or provisions, and if such
court shall declare such portion, provision or provisions
required to be included herein, then it is the intent of all

10/02/14



parties hereto that such portion, provision or provisions
shall be included as required by such Law and
incorporated herein by this reference, or if any portion,
provision, or provisions hereof are declared to be illegal
invalid, unlawful, void or unenforceable as written, then
it is the intent of all parties hereto that such portion,
provision or provisions shall be given force to the fullest

EXCEPTIONS:

SUPPORTING DOCUMENTS ATTACHED:

extent that they are legal, valid, and enforceable, that the
remainder hereof shall be construed as if such illegal,
invalid, unlawful, void or unenforceable portion,
provision or provisions were not contained herein and all
the other rights, obligations, warranties, releases,
contained herein and under the other provisions hereof
shall continue in full force and effect,.

ACCEPTED AND AGREED this day of

,20

CONSULTANT:

Company Name

By:

STATE OF NEW YORK
1SS

COUNTY OF

On the day of , 20
before me, the undersigned, personally appeared
, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s)
whose name(s) is(are) subscribed to within instrument
and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the
individual(s) acted executed the instrument.

Notary Public

STAN EX J2 Lien Waiver
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